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Foreword

DR. JANET SMITH

I suspect most Catholics tend to think of canon law as the by-
laws of the church or just some necessary in-house rules. Among
those who know where to find canon law, some occasionally
dip into it to solve some dispute, as if they could go to a canon
and brandish it about. For some years now I have been carpool-
ing with a canon lawyer and have come to realize that amateurs
should tread cautiously in attempting to interpret canon law. I
have also learned that canon law has a range and importance that
can hardly be overestimated. Even those who know a great deal
about the faith have little idea how intertwined canon law is with
theological concepts, how canon law must be interpreted in light
of theological principles, and how theology must be interpreted
in light of canon law. In this book we see canon lawyer and theo-
logian Monsignor Cormac Burke utilize his extensive knowledge
of canon law and of theology along with his experience working
with married couples to expand our understanding of the sacra-
ment of marriage. Readers will appreciate how Monsignor Burke
clearly identifies various misunderstandings of whatever subject
he raises before he addresses that subject. Readers will hopefully
find themselves among those who hold some of those false under-
standings and will also be thrilled to learn what the church really
teaches about these matters.

The content of the first chapter of this volume will likely sur-
prise most readers. It is a tightly argued defense of the position

vii
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that the marriages of all who have been baptized are sacramental
marriages whether or not their faith is active, as long as the parties
intend to enter into the natural state of marriage. I learned a great
deal from the chapter but more perhaps about the powers of the
graces of baptism than about the sacrament of marriage (though
I certainly learned much about the latter). Burke is very emphat-
ic about the power of baptism to change everything about one’s
life and to open one to the graces that come with a sacramental
marriage even if those contracting the marriage have little or no
understanding of the sacrament. I found that argument to be won-
derfully consoling—baptism is a powerful gift, and God does not
want to let those who have been baptized fail to receive the sacra-
mental graces he has planned for his children.

Burke also makes it perfectly clear that marriage is a sacra-
ment that the spouses bring about through the exchange of vows:
the priest only witnesses the sacrament and does not cause it. Most
readers will be surprised at the minimal elements necessary for a
theologically valid marriage as well as the kind of variables that
juridical elements introduce. This chapter sets the stage for the
rest of the book in a rather peculiar but quite fascinating way, for
Burke shows that the juridical elements are bound to the natural
elements and thus should not be perceived as confining but as lib-
erating. Burke is convinced of the inherent attractiveness of the
bona, the “goods” of natural marriage—procreation, permanence,
and exclusivity. These are not negative elements of marriage, but
rather the very goods that attract people to marriage. The sacra-
mentality of Christian marriages makes these elements means of
salvation as well as of worldly happiness.

Monsignor Burke urges Catholics to be more conscious of
the graces conferred on them through the sacraments. He advises
that we routinely call them to mind and think of them as a source

for renewed and increased grace in our lives. Burke works out his
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ideas by wrestling with various theories that have been proposed
regarding the nature of the sacrament of marriage. Few readers are
likely to be familiar with the theories but will learn a great deal by
following Burke as he establishes his views, such as the position
that the marriage bond is a constant source of graces for the spous-
es. He believes that there has been a disproportionate emphasis
on the sign value of the sacrament of marriage and a deficiency in
theological reflection about the sanctifying effect that marriage
has on the spouses, and begins to remedy that deficiency with an
extended reflection on the fifth chapter of Ephesians. Burke rec-
ommends that pastors place greater emphasis on the availability of
graces for assisting spouses in meeting the demands of their state
in life. Many will find particularly useful his identification of the
specific graces that marriage makes available to spouses in their at-
tempts to live for the sake of the other and of the ways in which
marriage can effect the sexual healing that our culture needs.

In chapter 3, Monsignor Burke revisits the vexing question
of the hierarchy of goods within marriage. Refreshingly, he notes
that the personalist goods of marriage, love and self-donation were
not the invention of the Second Vatican Council but were promi-
nent some thirty years earlier in Casti Connubii. He also shows
how a personalist understanding of marriage has been incorpo-
rated into the 1983 Code. Canon law introduces the “good of the
spouses” as an end of marriage. Predictably there is a great deal of
controversy about the precise meaning of the phrase. Burke works
to explain what the term means but more importantly to show that
procreation and the good of the spouses are personalist as well as
institutional ends of marriage. Remarkably, he demonstrates this
claim by an analysis of the two creation accounts in Genesis, an
analysis supplemented with a powerful explanation of why procre-
ation is to be considered a personalist good. Ultimately he makes a

very strong case for the wisdom of abandoning talk of a hierarchy
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of ends and focusing instead on the notion that the ends are insep-
arable; they cannot be achieved apart from each other. Especially
notable is his explanation that it is the openness to children, not
the actual having of children, that is the good of procreation.

The precise connotation of the novel term bonum coningum
is the subject of chapter 4. There Burke attempts to flesh out the
personalist meaning of the “good of the spouses.” In order to do so,
he provides a fine introduction to the basics of personalist philoso-
phy by distinguishing it from modern individualism. While both
the church’s personalism and modern individualism make the
person the foundation of their philosophy, modern individualism
celebrates the singularity of the person and his right to be autono-
mous and self-actualizing whereas Christian personalism teaches
that each one must make a gift of himself to find himself.

Burke finds an innovative and illuminating expression of the
church’s teaching on marriage in the new definition of consent
given in canon 1057 of the 1983 Code: “Matrimonial consent is an
act of will by which a man and a woman by an irrevocable cov-
enant mutually give and accept one another for the purpose of es-
tablishing a marriage” While he considers that canon to be novel
and strongly personalistic, Burke also finds the roots of such an
understanding in both Augustine and Aquinas, and demonstrates
that there has always been a strong strain in church tradition that
understands marriage to be a mutually beneficial friendship. He
notes that there is an underdeveloped strain of personalism in the
tradition, especially in the value of marriage in serving to advance
spouses in holiness.

Burke interprets the mutuum adintorium (mutual help) of
the tradition to be the means to the bonum coniugum (good of the
spouses) which is the spouses’ union with God, or their sanctifica-
tion. This is achieved in many ways, but one novel element em-

phasized by Burke is that both spouses must present and receive
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cach other as they really are, and that they are each inevitably im-
perfect. The graces of marriage are meant to confirm the spouses
in their masculinity and femininity and also to order their sexual
relationship. Here as elsewhere Burke stresses the importance of
the spouses being aware of the graces available to them and of con-
sciously drawing upon those graces.

Burke navigates skillfully between the traditional understand-
ing of marriage that emphasizes procreation as the primary end of
marriage and the personalist understanding that strives to delve
more deeply into the spouses” experience of loving union, both
physical and spiritual. He demonstrates that while personalist val-
ues were present in Casti Connubii, fully embraced by Gaudium et
Spes, and dominant in the teaching of Pope John Paul II, the good
of procreation has not been diminished and has come to be un-
derstood as a personalist good. Burke shows how personalist val-
ues were incorporated into the 1983 Code and also illustrates that
canon law in fact advanced the personalist understanding of mar-
riage by speaking of two ends of marriage: the good of the spouses
and the procreative good. He attempts to nail down a meaning for
the novel term “good of the spouses” and also to show how both
ends are “institutional ends” of marriage. In doing so he engages
in a fascinating analysis of the two creation accounts in Genesis
which respectively emphasize one of the two ends of marriage.
He also proceeds to show how the essential properties of marriage
relate to its ends, and especially how fidelity, indissolubility, and
procreation contribute to the maturation and perfection of the
spouses. Burke also parses carefully the difference between essence
and ends, driving home the point that the “good” of the spouses,
being an end of marriage, simply cannot be categorized as a fourth
essential property to be added to the traditional Augustinian triad
of the “goods” of marriage. This portion of the book will challenge

even metaphysicians but it is a very important point to work out.
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Burke explains beautifully how having children and remain-
ing faithful in an indissoluble union both assist spouses in matur-
ing and growing in holiness. The goods of marriage are truly goods
for the spouses. He also shows how a spouse’s unfaithfulness or
desertion does not invalidate the marriage or make it impossible
for the betrayed or abandoned spouse to experience the goods of
marriage—this is also one of the most salient concepts of Burke’s
carlier book, Covenanted Happiness. He concludes chapter 4 by
providing canon lawyers with reflections on what bearing the
“good of the spouses” has for determining the validity of a mar-
riage.

In chapter s, Burke acknowledges that most people seem to
think of law as a restrictive element in their lives and that some fa-
vor a “pastoral approach” that tends to play fast and loose with the
law. Some exalt the “charismatic gifts” and wrongly argue that they
negate the dictates of law. Burke proceeds to explain the great gift
that law is, in part by distinguishing individualism from personal-
ism. He demonstrates that personalism is directed towards self-gift
and the common good, and that law is an aid to those ends. He
shows that the Second Vatican Council’s preference for a descrip-
tion of the church as the “people of God” nods in the direction of
stressing the necessity of law. Burke notes that “rights” language
is often understood in individualistic ways whereas, in a proper
understanding, rights clearly point to the need for a juridical sys-
tem to protect those rights. They also point to the duties that are
spelled out in canon law, as rights are correlated with duties. He
then goes on to show how personalism and a respect for institu-
tions are not only not at odds, but that institutions in fact protect
persons.

Burke continues in this section with a discussion of the impor-
tance of not letting “pastoral” concerns trump the real good of the

indissolubility of marriage, which is a good for the children, for
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culture, and for the spouses themselves. He speaks beautifully of
the natural goodness of fidelity and the ability of the law to bring
about a justice which is healing, and also stresses the need for good
pastoral preparation for marriage and good pastoral response to
troubled and broken marriages; pastors need to help spouses grasp
the goodness of the law and its just demands. He notes that it is
much more likely that those who work through the difhiculties of a
troubled marriage will ultimately find more happiness than those
who divorce.

Chapter 6 moves beyond the practical consideration of the
goodness of indissolubility to a theological consideration guided
largely by the thought of St. Augustine. Burke explains well why
Augustine is an excellent expositor of the goods of marriage. This
chapter will be very helpful for those who think that Augustine set
the church down the wrong path in its understanding of sexual-
ity insofar as it shows that, properly understood, Augustine’s three
goods of marriage are personalist goods.

Augustine’s contribution to the church’s understanding of
marriage is complex. He did not share our culture’s worship of ro-
mance and sex but rejoiced in unions that were indissoluble, faith-
tul, procreative, and thus deeply fulfilling. While our culture has a
largely “anything goes” mentality, Augustine, not least because of
his own susceptibility to sexual sin, understood how deeply men
and women are affected by concupiscence and thus how difficult it
is for them to order sexuality correctly. Burke patiently shows how
Augustine’s thought on sexuality and concupiscence matured, il-
lustrating that we need to look at the whole of his work to grasp
his thinking rightly. Burke notes that Augustine was concerned
about the power of concupiscence within marriage to rob the act
of its selfless possibilities. In Burke’s presentation one can see ele-
ments that are present in Pope John Paul IT’s theology of the body.

Augustine looks to Genesis to see what conjugal chastity really
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looks like. Burke delves into the truths revealed to us by Genesis
that correspond to feelings that we have about our sexuality. For
instance, he argues that modesty is more “natural” than immod-
esty since it respects the goods of sexuality.

In this chapter Burke also expands on points introduced ear-
lier—in particular, that procreation should be numbered among
the personalist goods of marriage. He shows that once the pro-
creative value is rejected, the desire for a constant sex partner be-
comes the foundation of marriage rather than the desire to be in
a committed conjugal union with another. Neither the goods of
self-giving nor the good of the healing of loneliness can really be
achieved in such sexually-based relationships. He explains that
Augustine tremendously valued faithful and enduring love over
the ephemeral pleasures of romantic love. Augustine, like John
Paul I, began his consideration of the goods of marriage not with
procreation but with faithful companionship as a means of help-
ing man and woman fulfill their natural sociability.

Burke also uses Augustine’s reputation as someone who em-
phasized the sinful aspects of sexuality to good purpose, arguing
that our culture seems to have lost altogether an understanding
of the effects of original sin on our sexuality. He stresses that Au-
gustine was neither pessimistic nor optimistic about sexuality; he
was simply realistic. He did believe that concupiscence (which he
distinguishes from sexual pleasure) is an evil and that it is present
in all marital acts but also held the nuanced position that this does
not always mean that there is personal sin in all marital sexual acts.
The disorder is the result of original sin, not of our choices. Burke’s
explanation of these distinctions is long and careful and includes
the frank acknowledgement that Augustine’s views evolved and
were much impacted by his struggle with his own unruly sexual
desires. Concupiscence is a desire for sexual pleasure that resists

the direction of the reason and will; Augustine argues that chaste
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spouses can “use” this concupiscence to good purposes, to develop
self-mastery and to learn how to transform their sexual acts into
acts of self-giving rather than selfish acts of pleasure-secking.

Monsignor Burke’s seventh chapter provides a superb expla-
nation of why, on personalist grounds, contraception is immoral.
He provides a clear exposition of the idea that the procreative
meaning of the sexual-conjugal act is essential to its unitive mean-
ing: giving the possibility of becoming a parent with another per-
son speaks magnificently to that person of the desire to establish
a life-long union. He speaks beautifully about the necessity that
spouses come to know each other sexually and how contraception
prevents that knowledge from coming to be.

The final chapter on remedium concupiscentiae (the “remedy
for concupiscence”) contains the most powerful reflections in the
book. Burke fights strongly against the understanding that some-
how marriage legitimizes lustful sex, nor does he think that mar-
riage is any kind of remedy for concupiscence in the sense that the
mere act of getting married will satisfy or remove concupiscence
by providing opportunity for sexual intercourse. Rather, marriage
continues to be an arena where lust and sexual disorder may ex-
ert themselves. It is not that concupiscence cannot be remedied in
some true sense, but Burke maintains that it is not marriage that
does the remedying but the sacramental graces available through
marriage that heals our broken nature. Burke distinguishes care-
fully between lust, which is a selfish desire for sexual satisfaction,
and sexual desire, which is perfectly compatible with respect for
one’s beloved and if regulated by love is often akin to tenderness.
It is one of the forces that leads lovers to want to make a life-long
committed union together rather than to seek simply to enjoy sex-
ual pleasure with each other. The desire for a committed union can
be precisely what fosters respect and assists those in love to avoid

premarital sex, for instance. Burke has lovely things to say about
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the natural purity, modesty, and respect that can be found in sexu-
ally inexperienced teens, and what we can learn from their natural
reticence.

Burke affirms that a contracepted act of sexual intercourse
would not serve to consummate a marriage. I am not certain this
is an accepted position among moralists (or even that I agree) but
Burke makes a powerful case that would justify such a judgment.
More importantly he speaks of how the phrase “in a human man-
ner” refers to the need of the spouses to move beyond seeing the
other as a sexual partner to understanding the sexual act as a gift of
persons to each other. Monsignor Burke provides some guidelines
on how spouses can avoid having their lustful tendencies insinuate
themselves into the conjugal act, an act meant to be one of self-
donation rather than self-satisfaction. He notes that in the past,
spouses have been advised to abstain periodically as a means of pu-
rifying their passions. That is not a solution that Burke advances.
Rather he advises that spouses “humanize” their conjugal acts.
Here he draws upon Pope John Paul IT’s theology of the body and
draws from that work the wisdom of preserving a healthy sense of
“shame” or modesty about sexual matters. Spouses can learn from
the story of Adam and Eve, reflecting on their relationship both
before and after the fall. Burke also stresses the need for the spouses
to reflect upon the sexual act as an opportunity for self-donation
and for an opportunity to put their sexual appetites in service of af-
firming the other. He also recommends prayer as a means of prop-
erly ordering desire.

My primary disagreement with Burke’s book concerns his
view that “the hitherto prevalent evaluation of conjugal inter-
course—centered almost exclusively on its procreative function
and finality—is both dated and deficient.” My study of the his-
tory of the church’s teaching on marriage has led me to believe

that there has always been an appreciation of the unitive ends of
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marriage and of procreation as a great good. Moreover, I suspect
that many believe what Burke asserts because the opponents of the
church’s teaching on contraception are those who have presented a
distorted vision of that teaching. Certainly, there were some advo-
cates of the church’s teaching that pressed the natural, procreative
end too strongly, but I do not believe that this has been a magiste-
rial position or even the dominant strain among moralists. None-
theless, Monsignor Burke’s knowledge of the tradition is surely
deeper and more extensive than mine, so perhaps I need to revisit
the question.

Those reading The Theology of Marriage may well experience
what many who read Pope John Paul II's Love and Responsibility
experienced; wonder that a celibate Christian could have such
profound insights into the dynamics of lust and sexual passion
within marriage as well as insights into how the human spirit de-
sires precisely the goods that marriage exists to offer. Monsignor
Burke brings precisely what John Paul II brought to the subject of
love and marriage; extensive philosophical and theological train-
ing, a genuine and profound spirituality, and abundant experience
in hearing from spouses about their married lives. They both also
share a willingness to see beyond the surface of traditional formu-
lations and to seck the deeper truths expressed in those formula-
tions in a way that makes them accessible to our confused culture.
This is a learned book, filled with fresh insights and argued care-
fully. It will delightfully inform many.
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Introduction

Matrimonial themes, primarily approached from the perspec-
tive of morality, make up a large part of my writings. My reflec-
tions on marriage were partly curtailed in the early 1980s when I
began to teach canon law at St. Thomas Aquinas Seminary in Nai-
robi, Kenya. Appointment in 1986 as judge of the Roman Rota,
the High Court of the church, brought me back into the matri-
monial field, although from the viewpoint of canonical theory
and practice. In other times this might have led to a narrowing of
horizons. My own impression is that it did not, perhaps for the
accidental (or maybe providential) reason that my entrance into
the practical life of a canonist coincided with the introduction of
the revised Code of Canon Law in 1983. Combined with this was
the disadvantage (or possibly, as someone suggested to me, the ad-
vantage) of possessing no real canonical-jurisprudential mindset
formed under the old Pio-Benedictine Code.

The 1983 Code posed challenges to all canonists. For those
working at the rotal level, these challenges were particularly evi-
dent in the field of matrimonial law, all the more so in that the
function of rotal jurisprudence—to offer guidelines to lower tri-
bunals—took on greatly increased importance with the introduc-
tion of the new Code." It should be borne in mind that each rotal

1. In his address to the Rota some few days after the promulgation of the 1983
Code, Pope John Paul IT insisted on the “decisive role” of the Rota in “the transitional
phase between the old and the new canon law” and emphasized its function in the
period just inaugurated, so as “to guarantee ever greater fidelity to the Church’s doc-
trine concerning the essence and properties of marriage, which are for the rest amply

XX1
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judge, in writing a sentence of which he is the Ponens, is free to
make whatever contribution he thinks fit in the /% lure part of the
sentence (where he reflects on background issues of the law that
may be relevant to the case). Among the main elements shaping
my own approach to the elaboration of a new jurisprudence in
consonance with the directives of the Second Vatican Council, I
would list the following: a conviction that this Council, rightly
understood and implemented, was indeed a council of renewal;
a particular enthusiasm for the magisterial teaching of Pope John
Paul II; and a growing conviction that Christian personalism of-
fered the answer to the issue of modern individualism.” To these
could be added a long-standing interest in St. Augustine. Finally,
as I became aware of the tendency of some post-conciliar canon-
ists to write and theorize as if the Council warranted a turning
away from and even a total jettisoning of prior ecclesial think-
ing (especially in the area of matrimony), I also felt the need to
seck and highlight points of that development-within-continuity
which marks genuine ecclesial and canonical thought.

After my first few years at the Rota, some of my colleagues on
the bench of judges asked me, with the greatest tact, to consider if
I was not possibly introducing too much theology into the 1 Iure
part of my sentences. My reply was that it was not so much theol-
ogy as anthropology that I at times introduced where I thought
it helpful. I added that surely no more particular justification was
needed for this than for the introduction of psychology, often
inspired by secular schools, that had become so strikingly pres-
ent in rotal jurisprudence since the 1970s. But of course theology

came in too, although I always felt that, with regard to marriage

represented with theological richness in the new Code of Canon Law” (Address of Feb-
ruary 26, 1983, in Acta Apostolicae Sedis [ Vatican City: 1909~], 75:558 [hereafter “AAS”]).

2. This conviction led me later to write my book Man and Values: A Personalist
Anthropology (Nairobi, Kenya: Scepter Press, 2007.)
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in particular, that theological teaching would find strong support
in sound anthropology. After all, if man (male and female) is an
imago Dei, only a proper vision of man and of human realities (a
vision that is profoundly distorted today) can reflect and lead us to
God. Here of course I was simply following the lead of Pope John
Paul II. Sound theology needs sound anthropology, and sound
canonical jurisprudence needs both. It is not that I pursued theo-
logical and anthropological reflections at the Rota to the neglect
of my canonical and judicial responsibilities, or at least [ hope not.
But I did feel that proper jurisprudential work, especially at the
present time, depends on a clear grasp of certain theological and
anthropological principles.

Let me comment on this and give a particular example. Not
all canon law calls for a theological analysis or needs a theologi-
cal basis, but many of the core canons dealing with the sacraments
certainly do. Moreover, without an adequate theological backing,
some canonical considerations may turn out to be insufficiently
grounded. The awareness of this frequently led me to do quite a
bit of theological research before undertaking a canonical study
or exposition of a topic. A case in point concerns the issue of the
sacramentality of marriage. Certain canonical opinions of a few
decades ago secem to me to treat the theme in a theologically in-
adequate manner. Therefore, to equip myself to tackle such cases,
I first researched and published a study, “The Sacramentality of
Marriage: Theological Reflections,” followed by a related article,
“The Sacramentality of Marriage: Canonical Reflections.”® The
former has been developed and enlarged into the first chapter
of the present book, while the second chapter takes us one stage
further. Marriage between the baptized is always a sacrament and

hence a continuing source of grace. The current argument is that it

3. These articles are found in (respectively) Annales Theologici 7 (1993): 47-69;
and Monitor Ecclesiasticus 119 (1994): 545—65.
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constitutes a divine calling in its own right, in other words, a per-
sonal vocation to sanctity. Only in recent times has this great truth
begun to receive adequate attention.

It would seem to follow that the ultimate end and purpose of
matrimony is the sanctification of conjugal and family life. Theol-
ogy and canon law have never expressed the matter so simply, how-
ever. In both fields, a more complex formulation of the ends pre-
vailed over many centuries. The last hundred years were to witness
a split in this common thinking, which gave way to two radically
opposed fields of thought: a “personalist-spouse-centered” view
of the ends of marriage and an “institutional-procreative” view.
Chapter 3 attempts to unravel the tangled history involved and to
show how the modern magisterium is proposing a new synthesis.
The key here is precisely the revised Code of Canon Law of 1983,
which was the first magisterial document to describe these ends
in new terms, omitting the former hierarchical order of one “pri-
mary” and two “secondary” ends and presenting the “good of the
spouses” (the bonum coniugum) and the “procreation-education of
children” as, so it seems, co-equal ends. This presentation is fol-
lowed in the 1992 Catechism of the Catholic Church and also in the
2005 Compendium of the same. The introduction of such a totally
new term as the bonum coniugum, hitherto practically never to
be found in ecclesial usage, calls for justification. And so, in chap-
ter 3, [ have tried to underline its roots in Scripture (corresponding
to the dual account in Genesis of the creation of the sexes) as well
as tradition, and also to show how it should facilitate the defense
of the true notion of marriage. This seems all the more important
given the multiplicity of interpretations of the bonum coniugum
that lack adequate depth.

Chapter 4 continues the analysis of the bonum coniugum in
terms of Christian personalism, connecting it with the descrip-

tion in the 1983 Code of matrimonial consent as involving the mu-
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tual self-giving and accepting of the spouses. To my mind, many
post-conciliar trends of “renewal” have been bedeviled by a sort of
pseudo-personalism that, though it often invokes the concept of
community, is fundamentally individualistic in nature. It breeds a
spirit of habitual conflict toward church doctrine and discipline,
one of its frequent claims being that the rights of the faithful are
violated by the rigid “institutional” aspects or structures of the
church: the magisterium, the narrowness of doctrinal declarations,
the rigidity of canon law, etc. In the context of matrimony, this
mindset has commonly regarded two properties of marriage—its
procreativity (or openness to life) and its indissolubility—as in-
stitutional impositions inimical to the personal fulfillment of the
spouses. In chapter s, as a response to this view, I try to show that
the fundamental institutions in the church are designed to protect
the rights of each individual Christian to access to Christ and to
foster personal growth in believers; then I set out to apply these
principles to indissolubility in its purpose and effect.

The treatment here is more anthropological than theological.
No doubt the same holds good for chapter 7 on the inseparability
of the procreative and unitive aspects of the marital act. That con-
traception is a grave moral disorder by no means rests only on pe-
rennial church teaching. Human reason too can clearly show that
contraception inflicts serious harm to the very nature and dignity
of marriage, and also to the mutual love and respect between the
spouses. Contraception nullifies true spousal self-giving and there-
fore contraceptive marital union is a contradiction in terms, giving
a lie to the intimate nature of the conjugal relationship.

The insertion between these two chapters of a more theologi-
cal study on St. Augustine is not accidental. I have always resisted
the suggestion that Augustine was a pessimist regarding sex and
marriage. He was in fact an optimistic realist: an optimist inas-

much as he was the first great defender of the goodness of marriage



XXvi INTRODUCTION

against the contempt it provoked in the Manichaeans, and a realist
(in contrast to the pseudo-optimism of the Pelagians), in under-
lining the disorder in sexual relations caused by lust.

In the last chapter I say goodbye and good riddance to the
concept that marriage serves in itself as a “remedy of concupis-
cence.” Sexual concupiscence or lust remains in marriage as a dis-
order affecting both sexual appetite and conjugal sexual union.
More than remedying or “legitimizing” this disorder, matrimony
provides the sacramental graces to counter it, leading to a conju-
gal love ever more purified from self-centeredness. To my mind,
the former notion of the remedium concupiscentiae reflected a su-
perficial treatment of the sacramental nature of matrimony and a
failure to take seriously the call to holiness that by divine will is
inherent to the married state. Thus the first two chapters prepare
the way for the final chapter, and so the circle of these reflections

remains open rather than closed.
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The Theology of Marriage






Marriage

Sacramentality and Faith

St. Paul speaks of matrimony in terms of a great sacrament
(cf. Eph 5:32), and in the next chapter we will try to draw out the
splendidly positive consequences that flow from the sacramental
nature of Christian marriage. However—and this of course is true
of all the sacraments—it is only in the context and in the light of
faith that this greatness can be understood. Hence we will begin,
in this chapter, with a consideration of the intimate connection
between faith and matrimony.

This seems all the more necessary since recent decades have
seen considerable theological debate regarding whether “active”
or “conscious” faith is necessary for a person entering into a mar-
riage in order for the marriage to be truly sacramental. The thesis
of those who hold that conscious faith is needed calls for proper
evaluation. Attention should also be given to the corollary some
would draw from this thesis; namely, that a marriage between
Christians without active faith would be non-sacramental (al-
though valid) and hence would not have to be considered indis-
soluble.

Marriage is a natural reality and a part of God’s creation. At



2 SACRAMENTALITY AND FAITH

its institution, God endowed it with its essential natural character-
istics: a union between one man and one woman which is exclu-
sive, permanent, and open to life." A union between two persons
which lacks or excludes any one of these characteristics is not a
true marriage in any natural sense. In the new dispensation (and
therefore within a Christian theological view), marriage between
baptized persons is also a supernatural reality, a sacrament. At the
same time it is a part of Catholic teaching that when marriage is
raised to the sacramental level, its natural or human reality is not
taken away; on the contrary, sacramental marriage retains all of its
natural properties.”

These are elementary and long-established truths. Neverthe-
less, the period immediately following the Second Vatican Council
saw a certain tendency to over-separate the natural and supernat-
ural aspects of Christian marriage, leading to a vague suggestion
that in certain cases non-practicing Christians can contract a natu-
ral non-sacramental marriage which would in some way be more
soluble than a sacramental marriage. Further (and this is the point
we propose to study here in greater detail), the doubt was raised
whether baptized persons, who lack “active” faith, can in fact con-
tract a sacramental marriage; with the implicit inference that, ab-
sent this “active” faith, their union would be simply a natural non-
sacramental marriage and hence in some way “more” soluble.

Such notions cut at the heart of the Catholic concept of mar-
riage, both in its natural and its sacramental reality. Therefore, be-
fore proceeding to other topics, we wish to consider in this first
chapter whether a valid sacramental marriage depends on the pos-

session of a conscious and “active” Christian faith.

1. Gen 1:27-28 and 2:18—24. See Chapter Three below; see also Catechism of the
Catholic Church (1992), nos. 1603—s. [hereafter “CCC”].

2. See Gaudium et Spes, no. 48 [hereafter “GS”], where we read (among other
things): “Spouses . . . are fortified and, as it were, consecrated for the duties of their
state by a special sacrament.”
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Sacramentality: An Element or Property
of Marriage?

Sacramentality denotes the supernatural power which, by
the will of Christ, accompanies certain human actions or material
substances: the singular way in which divine grace works through
particular natural realities, incorporating them, temporarily or
permanently, into a new order; instrumentalizing (beyond mere
“changing”) them for supernatural purposes. Sacramentality
therefore cannot properly be said to be an element (or property
or accident) of water in baptism, of chrism in confirmation, or of
the imposition of hands in ordination. It is rather an efficacy per-
meating these natural substances or actions, by which they become
instruments of Christ’s operation and productive of divine effects.
The sacramental and non-sacramental use of these realities are of
course clearly distinguished. Water or oil do not become “intrin-
sically” sacramental for the Christian, for he or she can also use
them for a natural purpose without any sacramental effect or sig-
nificance.

The eucharist is unique among the sacraments inasmuch as
the natural realities of bread and wine used as “matter” are not
just endowed with supernatural efficacy iz usu, but are actually
changed. Nothing of the former natural reality remains except the
appearances: the substance has become totally other. Matrimony
is closer to the eucharist and differs from the other sacraments in
that the sacrament consists not in a passing action but in a result-
ing reality that is permanently sacramentalized.” While sacramen-

talized, it is not substantially changed; and in this way it differs

3. That is, the bond. Some thinkers would apply sacramentality to the moment
of consent alone. According to St. Thomas, not just matrimonial consent, but the bond
established by it, is the sacrament of matrimony (Supplementum q. 42,a.3,ad 2) [here-
after “Suppl”].
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fundamentally from the eucharist. While in the case of the eucha-
rist the natural substance does not remain, in the case of marriage,
it does—as a natural reality endowed with supernatural significa-
tion and efficacy.

Sacramentality, as applied to marriage, nevertheless escapes
casy classification. At times it is referred to as if it were a “compo-
nent” of matrimony, some sort of “spiritual thing” added to mar-
riage to make it Christian, but this is not the case. Nor is it an ele-
ment or property, however essential, of matrimony. It is rather a
supernatural force that permeates and vivifies each and every one
of the natural elements and properties of marriage, raising them to
the order of supernatural meaning and efficacy. It coincides with
marriage itself, which by the fact of baptism has been inserted into
the economy of salvation.*

Sacramentality refers to the special ontological configuration
of the marriage between two baptized persons. Each sacrament
has its distinctive nature and efficacy. If, for instance, we compare
eucharist and matrimony (each being a sacrament of “commu-
nion”), it is helpful to note that in the case of the eucharist, the
bread and wine are changed into the body and blood of Christ,
into a sacramental reality, but it is not really accurate to say that
matrimony “becomes” a sacrament, or is “changed” into a sacra-
ment. Again, one does not speak of bread and wine being “raised”
to sacramental dignity or efficacy. Yet that is exactly what one says
of marriage; and in being raised to the dignity of a sacrament, it
becomes operative on a new level.

In the eucharist, nothing remains of the natural reality of

the bread and wine except the appearance. The reality is no lon-

4. “It is the teaching of the Catholic Church that the Sacrament is not an ac-
cidental quality added to the contract, but is essential to matrimony itself” (Letter of
Pope Pius IX to the King of Sardinia, Sept. 9, 1852, in Acza SS.D.N. Pii PP, IX ex quibus
excerptus est Syllabus [Rome, 1865], 105).
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ger what it seems: what appears on the outside is no more than
the “sign.” In matrimony, on the contrary, the natural reality—
the marital bond or relationship—remains intact, but it is en-
dowed with grace and a new significance which are not externally
evident.’

It is perhaps more important than it might appear at first to
avoid saying that the matrimonial covenant “becomes” a sacra-
ment, for this appears to imply that in the case of each marriage
that is sacramentally celebrated a “passage” occurs from one reality
to another (as in the case of the eucharist). If this were so, then
one could begin to hypothesize about what “remains” if and when
sacramentality is excluded. And it would become possible to sug-
gest that, just as there can be a non-sacramental eucharist where
the bread and wine remain in their natural reality, so there can be a
marriage between Christians that is complete in its natural reality

even though sacramentality has been excluded.

Baptism: The Basis for the Sacramentality
of Marriage

Behind the sacramentality of each sacrament always stands
the will of Christ, wishing to incorporate the human person and
her or his life into the supernatural order. Baptism is the gate to
the other sacraments. Those baptized are “in” Christ; their lives
henceforth bear this ineffaceable stamp or character—that of a
daughter or son of God. Baptism is not merely the gate to matri-
mony as a sacrament but is also its key in the sense that, given the
positive institutional will of Christ, baptism causes marriage to be
sacramental.

If Christians marry sacramentally, this is in virtue of their be-

ing “in Christ” through baptism. “By means of baptism, man and

5. See Eph 5:32.
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woman are definitively placed within the new and eternal cove-
nant, in the spousal covenant of Christ with the Church. And it is
because of this indestructible insertion that the intimate commu-
nity of conjugal life and love, founded by the Creator, is elevated
and assumed into the spousal charity of Christ, sustained and en-
riched by his redeeming power. It is not simply the expression
of marital consent (which in no way differs from the expression
of consent to natural marriage), but the fact that the consent is
expressed by baptized persons, that brings about the sacrament. We
are moving here on the level not of juridical effects, but of onto-
logical realities.

Baptism gives a person a new ontological relationship with
God. Marriage gives a man and a woman a new human relation-
ship to each other. If they freely choose to establish this relation-
ship between themselves, it is also affected by their already exist-
ing ontological relation with God. What occurs here eludes the
power of their will. In fact the only way that two Christians who
truly marry could exclude sacramentality would be by ceasing to
be Christians—but this does not lie in their power.” The human
will, which is not omnipotent, does not have the power to change
the order of being established by Christ, but must work within it.

The Rite of Sacramental Marriage

The old axiom that “God produces grace by means of the sac-
ramental rite” needs to be properly understood in its application
to marriage. The “sacramental rite” of matrimony does 7o refer to
any liturgical ceremony or religious setting or church celebration.
The sacramental 7ize is simply the valid exchange of consent be-

tween two Christians: their “yes” to accepting each other as hus-

6. Pope John Paul 11, Familiaris Consortio (1981), no. 13 [ hereafter “FC”].
7. T. Rincén-Pérez: “Fe y sacramentalidad del matrimonio,” in AAVV. Cuestio-
nes fundamentales sobre matrimonio y familia (Pamplona: 1980), 193.
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band and wife, in mutual conjugal self-donation. Valid Christian
marital consent is therefore always a sacramental rite even if no
external “religious” ceremony is performed.®

It is in virtue of their baptism, as we have noted, that two
Christians marry “in Christ.” To marry in Christ is to marry “in
the church.” From a theological viewpoint, therefore, one can
never say that a valid marriage between two Christians, no matter
how it was instituted, is a “private” contract. Christian matrimony
is always a “church event;” and therefore, theologically considered,
public. Marriage between Christians is always celebrated “in the
church; even if it is not celebrated “in church” or “in a church.”

Before the Council of Trent, when clandestine marriages were
frequent and valid, many people entering such marriages probably
had no sense or intention of performing a religious rite, but such
marriages were nevertheless true sacramental marriages.'® In mod-
ern times, getting married “in church” has become such a frequent
phrase that spouses may easily be convinced that the religious rite
is the sacrament. Here we could add that the attitude of many

non-practicing or “non-believing” baptized persons is that they

8. St. Robert Bellarmine, commenting on the teaching of the Council of Trent
(Session XXI1V, 970, in H. Denzinger, Enchiridion Symbolorum [Freiburg: Herder,
1937], hereafter “Denz.”), makes the point that the difference between matrimony in
the Old versus the New Testament lies not in the rite (which in essence remains the
same), but in the simple fact that matrimony in the New Testament is a cause of grace,
and in the Old Testament was not. “The Council does not acknowledge any difference
between Matrimony in ancient times, whether before or after the sin of Adam, and
Matrimony as it is a Sacrament of the new law, insofar as concerns the rite. It places the
distinction in that the latter is a cause of grace, while the former was not. According
to the Council of Trent therefore, the matter, form and minister of the Sacrament of
Matrimony are the same as they were in the Marriages of the ancients, which were not
Sacraments” (Robert Bellarmine, De Sacramento Matrimonii [ Venice: 1721], chap. 7).

9. If one says that the requirement of canonical form has the effect of making the
marriage a public event, one is speaking in ecclesio-sociological terms, but not theo-
logically.

10. St. Thomas Aquinas, I IV Sententiarum Libros [hereafter “In IV Sent”], dist.
28, q. unica, art. 3; Bellarmine, De Sacramento Matrimonii, chap. 6.
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simply do not care whether their marriage is a sacrament or not,
but they do have objections to a “church celebration.” This is what
they dislike having “imposed” on them. It is going to a church that
causes difficulty, in the sense either of the supposed hypocrisy
which some of these non-believers may read into what is asked of
them, or of the scandal which some believers may take when they
see notorious non-practicers having a “church wedding”

That is why the expression “religious marriage” needs to be
used with circumspection. Every valid marriage between Chris-
tians has full religious value, in that it involves “marrying in
Christ.” The marriage of two Protestants who exchange valid natu-
ral consent before a civil registrar is a religious marriage and a sac-
rament. Hence, while one can draw a contrast between “Christian”
and “natural” marriage, one cannot in all propriety do so between
“religious” and “civil” marriage—nor are “religious” and “sacramen-
tal” marriage necessarily the same thing. Common parlance may
understandably fall into looseness of expression in these points,
but theological or canonical discourse should avoid it.

To suggest that, without the presence of witnesses, there is no
sacrament because there is no essential reference to the church is
to mistake the theological nature of marriage." 1 therefore can-
not agree that “the presence of the priest and of the community
in the celebration of marriage is the expression and the cause of
the very presence and action of Christ,” on the ground that while
the spouses are ministers, they are not such “independently of the
apostolic function that links them to the risen Savior, nor separate

from the fraternity into which they have been incorporated.”** To

11. Indeed this holds good for the other sacraments. Would one maintain that
there is no “essential reference” to the church in the case of baptism administered in an
emergency by a hospital nurse?

12. S. Maggiolini, Sessualitd umana e vocazione cristiana (Brescia, 1970), 140 (cit-
ed in P. Barberi, La celebrazione del matrimonio cristiano [Rome, 1982], 57).
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posit that the presence of the Christian community—represented
at least by the witnesses and by the officiating priest—is necessary
in order to achieve the “complete sacramental structure” of mat-
rimony is an attempt to develop a theological thesis based on an
accidental juridic requirement.

In short, then, with regard to marriage of Christians, one
must distinguish between canonical (or liturgical) form, and sac-
ramental form. The sacramental form is the same as in natural
marriage (the expression of consent),"” as is the essential rite (mat-
ter and form combined). Bellarmine criticizes Melchor Cano’s er-
ror in this respect, which was precisely to claim that “if matrimo-
ny is truly a sacrament, then, besides the civil contract, it should
have some sacred form, as well as an ecclesiastical minister”** It is
important to realize that the question of canonical form is com-
pletely irrelevant to the theological consideration of marriage and
concretely of its sacramentality. Much of the confusion concern-
ing this matter that has developed over the past few decades must
be attributed to theologians allowing the question of form to be
invoked as if it had theological relevance.

At times it has been suggested that the church should drop
the requirement of canonical form and simply recognize marriages
celebrated according to civil law. While there are significant dif-
ficulties to this suggestion,'” they are of a merely socio-juridical or
pastoral-practical nature. There are, in other words, no theological
difficulties to be advanced against the possible legislation of such a
change. Marriages thus celebrated between two Christians would
be just as sacramental as those celebrated “in church.” More accu-

rately, to insist on what we have said, such civil marriages would—

13. Aquinas, Iz IV Sent., d. 26,q. 2,a. ,ad L.

14. Bellarmine, De Sacramento Matrimonii, cap. 8.

15. See those proposed by Corecco, Navarrete, Tomko, and others in Barberi, La
celebrazione, 24243, 394-95, 489, 527, and 535.
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in the theological, though not in the merely human-social sense—
be celebrated “in church.”

While the church has competence over the form or social ex-
pression of matrimony, the concrete way chosen to exercise this
competence is a canonical-legal issue, which leaves unaddressed
the theological principle that it is not any church intervention but
rather the ontological status of baptized persons that makes every
valid marriage between Christians sacramental. Careless thinking
here leads to proposals which run into insuperable theological dif-
ficulties, as in the frequent suggestion that those baptized persons
who do not want a sacramental marriage should be allowed to
contract a valid (canonical or purely civil) non-sacramental mar-
riage, which, if they so wished and if they had developed the ap-
propriate dispositions of faith, etc., could later—through a liturgi-

cal celebration—acquire the deeper sacramental dimension.

Ministers and Recipients

Certain canonists and churchmen have consistently and ener-
getically defended the church’s right to “marry Christians.” Theo-
logically speaking, of course, the expression is inexact. The church
does not really marry or join its members in marriage; it is they
who marry one another. Again, while spouses tend psychologi-
cally to consider themselves simply as recipients of marriage, the
theological fact is that they are both ministers and recipients. In
the Eastern Orthodox churches, it has been generally held that
the essence of matrimony consists in the “crowning” or “nuptial
blessing,” and therefore the priest is the real minister of the sacra-
ment. The Catholic church, in contrast to the Orthodox position,

has been constant in teaching that the spouses are the ministers.®

16. “The wedding-blessing given by the priests is not of the essence of matrimo-
ny; it is a simple sacramental” (Suppl., q. 42, a. 1). The Decree for the Armenians laid
down that the exchange of consent and not the blessing of the priest is the effective
cause of the sacrament (Denz., 702); see CCC, no. 1623.
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Modern efforts to show that the priest’s intervention is essential,
while no doubt moved by a laudable ecumenical desire, have pro-
duced no real theological basis for the thesis. It should be added
that these efforts represent in effect an attempt to clericalize what
is in practice an essentially lay-administered sacrament. While in
pre-conciliar times matrimonial consent was given in the form of
a reply to a question put by the priest, this question-and-answer
form has been replaced in the 1969 Ordo Celebrandi Matrimo-
nium by a simple declaration of acceptance (“Ego accipio te .. "),
made by one spouse to the other. This is obviously intended to put

clearer theological emphasis on the role of the spouses.’’

The Intention Required

One striking difference between matrimony and other sacra-
ments should be noted. In other sacraments (apart from infant
baptism), a specific sacramental intention is needed for their re-
ception. In matrimony, the intention of receiving the sacrament is
not required; it is enough if one intends the natural reality. Not
even a religious intention is needed—rather, simply the intention
to marry. If this is the parties’ intention, both being in Christ, they
receive what they intended, raised (perhaps without their real-
izing it) to the sacramental and supernatural level, enriched and
transformed by grace. What is needed is not a sacramental inten-
tion—not even implicitly'*—but a matrimonial intention. Re-
garding marriage itself, then, the parties must have full personal
intention to marry; regarding sacramentality, no further intention

is required of them.

17. See Barberi, La celebrazione, 206.

18. It is therefore not necessary to posit the difficulty, as J. M. Aubert does, that
“it seems difficult to allow that the general intention of truly marrying must automati-
cally be considered as including the implicit intention of receiving the sacrament of
marriage, if one does not believe in it” (“Foi et sacrement dans le mariage,” La Maison-
Dien 104 [1970]: 130).
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These statements tend to provoke difficulties, but I would
suggest that they are of a psychological, not a theological, nature.
Is it so hard (as some seem to find it) to accept that the simple
human act of consent to marriage can be so radically transformed
by the “mere” fact of a person having been baptized?' The clear
ontological root of this transformation is to be found in the Chris-
tian sacrament of baptism. No person is the same in any of his acts
once he has received the baptismal character, and so comes to “be
in Christ.” The problem here—apart from an underevaluation of
the effects of baptism itself—would appear to be one of confusing
the ontological and the psychological planes, in other words, real-

ity and intentionality.

The Intention of Doing What the Church
Does/Intends

The Council of Trent decreed that, for the validity of a sacra-
ment, the minister conferring it must have the intention of doing
what the church does.* Below we study certain ambiguous state-
ments in two 1977 documents of the International Theological
Commission which seem to provide a basis for holding that the
dogmatic principle laid down by Trent could be applied to mat-
rimony in the same way that it is applied to the other sacraments.
This is mistaken for a reason that is both clear and striking: the
church, as such, “does” nothing in the conferral of the sacrament of
matrimony. The church has enacted legislation on a series of points
that affect the valid celebration of marriage, but these dispositions
of positive ecclesiastical law do not take away from the fact that, by
divine law, matrimony is the one sacrament in which the church
has nothing to do for its confection, as the church does not really

“celebrate” the sacrament of matrimony. It provides no distinctive

19. See Barberi, La celebrazione, 312.
20. Denz., 854; Session VII, c. 11.
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liturgical or ecclesiastical ceremony that is, strictly speaking, theo-
logically essential to the sacrament.

We repeat: there is no church rite that converts marriage into a
sacrament. A valid marriage between Christians is a sacrament, with
or without the church’s intervention. The church has never made
any particular religious rite a condition of validityj it simply requires
(as does the civil authority) that marriage be contracted according
to certain formalities designed to establish externally the fact of
mutual consent; but these formalities need not necessarily include
any specifically religious rite whatsoever.” It is for social or commu-
nitarian reasons that the church has made its action in “receiving”
the consent of the spouses a requirement for validity, but the signifi-
cance of this measure is purely disciplinary, not theological.

The practical application of the principle, “doing what the
church does,” is that the minister must have the internal will of
tulfilling the external sacramental rite prescribed by the church.
However, what is the distinctive external sacramental rite of mat-
rimony prescribed by the church? There is none. The religious rite
that Catholics usually follow when marrying is simply the canoni-
cal form which, under present discipline, is required for validity,
but that is 7oz the sacramental rite.” Consequently, the principle
of “doing what the church does” is either inapplicable to the sacra-
ment of matrimony, or—due to the particular nature of this sacra-
ment—must be understood in a very different way regarding how
it applies in the case of the other sacraments.

Nothing is “done” by the church to “confect” the sacrament of
marriage; all is done by the spouses. If we wish, we can say that in

the moment of matrimonial consent, the spouses are the church.

21. See Codex Iuris Canonici (Rome: Libreria Editrice Vaticana, 1983), c. 1116
[hereafter “CIC”]. “CIC” is used for both the 1983 and the earlier 1917 Codes. With-
out specification it always refers to the present (1983) Code.

22. This, as we have seen, is simply the valid exchange of consent between the
spouses.
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Insofar as “a presence” of the church is necessary for the confection
of the sacraments, this presence—in the case of marriage—is sup-
plied by the spouses and not by the priest. That is why statements
like the following appear to be essentially flawed: “The canonical-
liturgical form required at present for the sacrament-sign causes
the marital consent expressed in this context to objectively have
the meaning indicated by the economy of salvation, that is, the
meaning of the sacramental sign.”*’ The canonical form currently
required for the validity of marriage is something introduced by
positive ecclesiastical laws it is theologically unacceptable to see in
it the cause or explanation of the sacramental sign.

A passage from Pope John Paul II's Apostolic Exhortation
FEamiliaris Consortio applies here: “When in spite of all efforts, en-
gaged couples show that they reject explicitly and formally whar
the Church intends when the marriage of baptized persons is cele-
brated, the pastor of souls cannot admit them to the celebration of
marriage.”** John Paul II does not use the phrase “what the Church
does” (“quod facit Ecclesia”) but rather he speaks of what it intends
(“quod Ecclesia intendit”). This indeed seems the only accurate way
to refer to the matter. While the church “does” nothing in this
sacrament, it (insofar as it is present or aware of a marriage taking
place) no doubt intends something—that two Christians marry.
It intends, in other words, a marriage between two persons who
are “in Christ.” The question is this: do the spouses intend what
the church intends? Do the spouses intend to marry in Christ?
If they intend to marry, they do, because—in virtue of their bap-
tism—they are in Christ. They intend what the church intends®

23. Barberi, La celebrazione, 429.

24. “Cum . .. nuptias facturi aperte et expresse id quod Ecclesia intendit, cum
matrimonium baptizatorum celebratur, se respuere fatentur” (FC, no. 68); in AAS 74
(1982): 165.

25. See Susan Wood, “The Marriage of Baptized Nonbelievers: Faith, Contract,
and Sacrament,” Theological Studies 48 (1987): 292.
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(just as the church intends what they intend) and so they have a
sufficient sacramental intention.*® It would not be accurate to say
that the church wants them to be married “as” Christians, for they
are Christians, though one could say the church wants them to be
married so as to receive help to be bezter Christians.

Contrary to Barberi, therefore, the person marrying does not
have to “do” what the church does (the church, I repeat, “does”
nothing), but he or she does have to intend what the church in-
tends: that is, a valid marriage between two persons who are bap-
tized.”” It is important to distinguish what the church intends in
matrimony from the theological significance of matrimony. It is
required that the spouses intend what the church intends, but it
cannot reasonably be required, for validity, that they have a full
theological understanding of all that the church reads into the sign
value of matrimony. It would be excessive to make a grasp of the
church’s theological understanding of matrimony a condition for
the valid reception of the sacrament.”® What is asked of the con-
tracting parties is simply an zntention. However desirable it may
be that this intention be theologically informed and consciously
sacramental, this is not required for validity. For validity, the in-
tention required is simply the intention to marry on the natural

plane.

26. “The minister of a sacrament acts in the person of the whole Church, whose
minister he is. In the words spoken the intention of the Church is expressed—which
is sufficient for the fullness of the sacrament, unless something is exteriorly expressed
on the part of the minister and the recipient of the sacrament” (Summa Theologiae 111,
q. 64, a.8,ad 2). “When a sacrament is celebrated in conformity with the intention of
the Church, the power of Christ and of his Spirit acts in and through it, independently
of the personal holiness of the minister” (CCC, no. 1128).

27. Barberi, La celebrazione, 431.

28. “What is required then is to do what the Church does, not to understand
what the Church understands—the conjugal covenant as a sacrament. No minimum
of faith therefore is required” (Denis Baudot, Linséparabilité entre le contrat et le sacre-
ment de mariage: la discussion aprés le Concile Vatican IT [Rome: Pontifica Universitd
Gregoriana, 1987], 358). This is expressed well, though I would prefer “intend” rather
than “do.”
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In order to bring about a sacramental marriage, then, just two
elements are needed: baptism and a natural matrimonial inten-
tion. Given genuine intention and capacity, it is the fact of bap-
tism that sacramentalizes matrimony. To the question therefore
whether there can be a valid marriage between Christians which is
not sacramental, the answer is “no,” because (to repeat the funda-
mental reason) sacramentality simply means the special ontologi-
cal configuration of the marriage of those who are baptized. The
dignity of sacramentality is of the essence of marriage between

Christians.”

The Importance of Faith

In recent decades, there has been a revival and development
of the thesis according to which the sacramentalization of mar-
riage depends not on the objective factor of baptism but on the
subjective personal faith of the contracting parties: that is, if they
lack faith, they do not and cannot validly enter into sacramental
matrimony. In other words—and this is presented as a theologi-
cal principle—actively and consciously held faith is necessary for
marriage to be sacramental.”® Is this principle theologically sound?

It is obvious that conscious and active faith is necessary for a
particular marriage to be fully fruitful in all of its possibilities for
the Christian maturing of spouses and children. The point at issue,
however, is not fruitfulness but validity: that is, whether some de-
gree of active faith is necessary for the valid reception of the sacra-
ment. It is important here not to confuse “faith” and “intention.”
A very specific intention is required in order to receive the sacra-
ment (but this, we repeat, is a marital intention and not necessarily

a sacramental intention). Faith in the sacrament, however, is not

29. Denz., 1766 and 1773.
30. See Michael G. Lawler: “Faith, Contract, and Sacrament in Christian Mar-
riage: A Theological Approach,” Theological Studies 52, no. 4 (1991): 721.
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required for its valid reception. I can see no theological grounds
to support the thesis that the absence of personally professed faith
impedes the valid sacramental reception of matrimony. Protes-
tants, after all, who do not believe that matrimony is a sacrament,
nevertheless receive the sacrament when they marry.

The matrimony of those who lack faith poses pastoral but not
theological problems. In 1970 the French Episcopal Committee
for the Family, noting that “lack of faith does not affect the valid-
ity of the sacrament,” added: “the total absence of faith in those
marrying undermines the authenticity of their step in the actual
celebration of marriage.”*' This is a fair expression of the problem.
It is pastorally important to help Christians have a personally co-
herent, “authentic” approach to the religious celebration of mar-
riage, but even if this is not achieved, their lack of faith does not
affect the sacramental validity of their marriage.

The thesis that lack of conscious faith invalidates the matri-
mony of baptized persons poses formidable doctrinal difficulties
which, to my mind, have been brushed over rather than resolved.
Our considerations so far highlight one of these difficulties: the ef-
fective denial or at least ignoring of the ontological consequences
of baptism for the person. Yet more difficulties arise if one holds
that faith as a habit or infused virtue is required for validity.”
How can one gauge the “quantity” of faith required?”*> How can
one quantify faith? Is it an absolute loss of faith that alone im-
pedes sacramentality? Or is a person’s marriage sacramental if he
or she retains a “minimum” of faith? One can suffer degrees of loss
of faith. How can one calculate when such a loss becomes total, so

that not the least “vestigium” is left?

31. Barberi, La celebrazione, 359.

32. Wood, “Marriage,” 294.

33. See Rincon-Pérez, Cuestiones fundamentales, 192; and O. Fumagalli Carulli, “La
dimensione spirituale del matrimonio e la sua traduzione giuridica,” Jus 27 (1980): 4s.
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Determining the minimum of faith required is not the only
difficulty. One would need to further specify what zype of faith
is necessary for validity: christological faith, which admits the
divinity of Christ; ecclesial faith, which accepts the institution
and authority of the church; sacramental faith; or merely matri-
monial faith, which accepts the nature of marriage as proposed by
the church. Then one would need to decide whether the required
faith is to be explicit or implicit, etc.”* The practical difficulties do
not end here. Is a non-practicing Christian to be always excluded
from marrying in church? Who is to be assigned the invidious
task of “classifying” Catholics according to the “acceptability”
or otherwise of their degree of faith, deciding that a person does
not have faith, or has not “enough” faith? Some priests would be
more liberal in this task, others more conservative. The danger of
discrimination and of violating the fundamental right to marry is
readily apparent, as is the risk of fostering “elitism.”*®

Here I would add that the suggested exclusion of “infideles
baptizatos” from the broad category of “Christifideles™ seems to
me not only theologically unacceptable, but also runs the grave
danger of being elitist. The Second Vatican Council, in broad but
specific terms, described Christifideles as those who are “incorpo-
rated into Christ through baptism.”*” It is not the Catholic faith,
but the fact of baptism, that causes a person to be a member of the
people of God. Working from this fact, various degrees of incor-
poration into Christ and his church can be distinguished.*® What

34. See Baudot, Linséparabilité, 362-63.

35. See FC, no. 68, para. 6.

36. See R. C. Finn, “Faith and the Sacrament of Marriage,” in Marriage Studies,
vol. III (Washington, D.C., 1985), 104—s; and Lawler, “Faith, Contract,” 728. Lawler
goes on in fact to say that “baptized nonbelievers have no right to be equated with
Christian believers” (729). If this affirmation is intended to carry pastoral weight, it
may be acceptable, but is it sound theologically?

37. Ad Gentes, 15 [ hereafter “AG”].

38. See Lumen Gentium, no. 14 [hereafter “LG”]; and CIC, cc. 204-s.

