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of America's culture wars for a generation.
PEver since the Supreme Court's landmark
Roe v. Wade decision, abortion has in many
ways defined American politics, creating an
ideological demilitarized zone between liberals
and conservatives. AboOvVe a1, the twenty-five-—
year war over abortion has been responsible for
the most significant social phenomenon of our
times™ the political and cultural mobilization of
Evangelical America. Furthermore, it has served
as the lightning rod for the most intense and
prolonged debate on the issue of separation of
church and state since the founding of the nation.
NOW for the first time, in a compelling and
very human narrative, Wrath of Angels traces
the rise and fall of the American anti-abortion
movement and reveals its critical role in the
creation of the Religious Right. The book
explores WhY the passionate battle to end
abortion failed to achieve its goal and yet in
the process became one of the most important
and least understood™ social protest movements
of the twentieth century. The anti-abortion
movement was the catalyst that convinced
Protestant fundamentahsts to end their long
cultural isolation, leaving their church pews
for the streets. And, while they failed to change
the law, they were transformed themselves,
emerging as one of the most potent political
forces in Anjerjca at the end of the century.
James Risen, an investigative reporter for the
Los Angeles Times, and Judy L. Thomas, a
reporter for the Kansas City star, are widely
acknowledged as the leading journalistic
experts ON the anti-abortion movement. Their
narrative history captures a11 the drama of the
abortion battles of the past twenty-five years

and reveals NOW a movement with its roots in
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Authors' Note

Language has always been a critical battlefield in the abortion war. In an
attempt at fairness, W€ have followed the generally accepted style of major
American newspapers by using the terms anti-aboHion and abortion-rights
to identify the opposing camps in the abortion debate. WE have used other
terms in direct quotations or When their use is important to provide con-

text.
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BEFORE ROE

¢ Was just after 10 P.M. On a bitter February night in 1985.

Supreme Court Justice Harry A. Blackmun and his wife,

Dorothy, sat in the living rOOm of their third-floor apartment

in suburban Arlington, Virginia, across the Potomac River
from Washington, D.C. Moments after Blackmun ieft the room to go to
bed, a loud crack shattered the silence and a bullet pierced the couple's
window, showering Dorothy with splinters of glass. The slug from a 9-
MMM handgun, which blasted a jagged hole in the window the size of a
baseball, was later found embedded in a chair.

The FBI immediately suspected the shooting was connected to
threatening letters Blackmun had been receiving from abortion oppo-—
nents. Since writing the landmark 1973 Roe .. Wade decision that legal-
ized abortion, the justice had been the target of dozens of death threats
and truckloads of hate mail, some of which called him "the Butcher of
Dachau," "a murderer," and "Pontius pilate." Blackmun had received
one particularly chilling threat the day of the shooting. The typewritten
letter, sent in an envelope with a Buffalo, NE€W vork, postmark, read as
follows: "sir, : dO not like the Way you are doing your job. One day : am
going to see you and shoot your brains out. : @M going to shoot you dead

and : will be coming to your funeral."
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The shooting followed hard on the heels of the most sustained erup-
tion of anti-abortion violence since the Roe ruling, highlighted by a
series of ten abortion-related bombings in the mid-Atlantic states, and
punctuated by the Christmas Day 1984, bombings of three abortion
facilities in Pensacola, Florida.

More peaceful forms of protest against Blackmun's Roe decision had
reached New heights as well. Six weeks before the Blackmun shooting,
seventy thousand abortion opponents had gathered on the steps of the
Supreme Court on the anniversary of the Roe decision for the annual
"March for Life." President Ronald Reagan, calling from the White
House (a move calculated by Reagan's media-sawy staff to make sure he
could be heard by the crowd but not be seen talking to them by the net-
work news cameras and their wider national audience), had encouraged
the marchers to "end the national tragedy of abortion." Reagan had just
WON a landslide election to a second term, and the demonstrators outside
the Supreme Court held out fading hopes that he would make good on
his promise to rid the Court of abortion-rights advocates like Blackmun.

After the shooting, Blackmun was placed under constant police pro-
tection and his mail was screened. 1t marked the second time in less
than six months that his security had to be increased; the cordon
around him had been tightened the previous October, after he received
a threatening letter from the so-called Army of God.

"Army of God" had been adopted as the favorite NOM de guerre for
the anti-abortion movement's violent fringe in 1982, when the kidnap-
pers of abortion doctor Hector Zevallos and his wife in Edwardsville,
T1linois, first used it in their communications with the FBI. Zevallos and
his wife, the first kidnapping victims in America's abortion battle, Were
released after eight days, and three men~— Don Benny Anderson and
brothers Matthew and Wayne Moore™ were later arrested and con-
victed in the case. But even with those three in jail, the appearance of
the Army of God designation on the Blackmun letter forced the author-
ities to take the threat seriously.

Eventually, the FBI concluded that the bullet that pierced
Blackmun's window was probably not aimed at him, but rather fired
randomly from across the Potomac. To this day however, those who
know Blackmun wonder whether :c was only a coincidence that the bul-
let found its way into the justice's home. The incident marked the first
time in history that a Supreme Court justice had ever been the subject

of a shooting investigation.
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Before January 22, 1973, Harry Blackmun could easily have been
voted the least likely Supreme Court justice to evoke public passions of
any kind. He v\/as the original "stealth candidate," "0ld Number Three, "
the safe, unexciting third choice of a conservative president WhoO was
trying to avoid controversy after his first twO nominees for the same
vacancy had imploded under Senate pressure. He was the "Minnesota
Twin," the old friend of a conservative chief justice Who was being
counted on as a reliable second vote for his mentor. His initial selection
by Chief Justice Warren Burger to write the majority opinion in the Roe
case so angered the Court's most liberal justice, William Douglas, that
Douglas threatened to take the unprecedented step of going public with
internal Supreme Court politics. BY training and temperament,
Blackmun was a doctor's lawyer; he approached Roe not with an eye
toward expanding the rights of American women, but with an eye
toward protecting the professional prerogatives of his former clients,
America's physicians.

He was transformed on January 22, 1973: from mousy backbencher

to icon of feminism,
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decision stirred them from a fifty-year slumber and served as a catalyst
for them to drop long-held theological beliefs that had kept them far
removed from politics. In the process, fundamentalists found Ccommon
ground w ith the Roman Catholic Church, the institution they had held,
not long before, to be the font of a1l apostasy They created the first con-—
servative, religion-based social protest movement in modern American
histon*', the subject of this book.

With Roe, Harr\' Blackmun tried to cut off debate and skirt the philo-
sophical and religious issues inherent in the abortion argument, but he
inadvertently brought together gerrv' FaKvell and Randall Tterr\', Pat
Robertson and Cardinal John O'Connor. The decision also forced
Americans to add a new phrase to their political lexicon; anti-abortion
violence.

Roe v. Wade, 1like Brown .. Board of Education, was a true legal land-
mark of the post-World War ir era. 1t was one of those rare watershed
events that compelled America to see this era along clear dividing lines:
pre-Roe and post-Roe. The lives of American WOmMen and the direction
of American politics and American religion would be transformed for-

ever.

Q0O€ may have stamped abortion forever as a national political and
f1l social issue, but Harr\' Blackmun did not invent abortion, and he
did not bring it to America. Abortion is as ancient as se.x, reproduction,
and the triumph of hope over experience; the way each generation of
Americans has Come to terms with i has offered a prism showing the
shifting mores and political attitudes of the nation.

FromAmerica's colonial days until the early nineteenth century, abor-
tion earlv in the pregnancy, or before "quickening"™ defined as the time
when a woman begins to feel the fetus MOVE inside the WOmMb, usually
between the sixteenth and eighteenth weeks of pregnancy was widely
tolerated or at least wddely ignored. Among physicians and political and
religious leaders at the time, abortion was perceived to be practiced
largely by unmarried lower-class WOmMEen and thus wWas not seen as a
community problem. This American acceptance had its roots in the
pragmatic wav in which abortion had traditionally been handled in
England.

Recent academic research, however, has debunked the widely held

view that abortion before "quickening" was not a crime under English
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common law. In fact, both infanticide and abortion were criminal
offenses, but in the Middle Ages they were punished, for practical pur-
poses, by the ecclesiastical, or church, courts rather than by common-—
law courts. After the Reformation and the British split with the Vatican
ended the power of ecclesiastical courts, records Show some abortion
prosecutions were shifted into the common-law courts. stiil, abortion
was commonplace in Britain throughout the seventeenth, eighteenth,
and early nineteenth centuries, and criminal prosecutions appear to
have been rare. British authorities were clearly turning a blind eye to
the fact that the law was being routinely ignored.

That approach was transplanted to the United States in the late eigh-
teenth and early nineteenth centuries; American tolerance may also
have been enhanced by the liberalization of sexual attitudes that swept
the young nation in the wake of the Revolutionary War.

None of the states outlawed abortion until 1821, when the General
Assembly of Connecticut passed the first restrictions in the country,
modeled in part on a British anti-abortion law enacted by Parliament in
1803. The Connecticut law banned the use of poison to bring on a mis-
carriage after quickening. Missouri enacted its first law in 1825, fol-
lowed by r1llinois in 1827 and NE€W York in 1828.

Despite the Vatican's ancient opposition to abortion, early American
Catholic leaders quietly ignored the nation's COMMON abortion tradi-
tions as well. Politically the American church was stiin weak; its flock
was made up largely of poor Irish immigrants in a country dominated by
an Anglo-Protestant elite. The Catholic hierarchy was focused on the
education and development of its OWn members, rather than on a
broader national audience; therefore, the rirst documented public state-
ment by an American Catholic leader did not COME until 1841. Francis
Kenrick, the bishop of Philadelphia, reiterated the church's long-
declared belief that there could be no "therapeutic" grounds for abor-
tion, not even the safety of the pregnant woman.

By that time, only ten states and one federal territory'’ had enacted
legislation similar to the Connecticut law, always as minor provisions in
broader revisions to state criminal codes. Yet with the passage of those
laws, abortion started to emerge as a public issue. 1ts visibility was
raised in part through the notorious trials of those Who performed them.
One major case involved Luceba Parker in Massachusetts, who was
indicted in 1843 on three counts of using instruments to perform abor-

tions on married women. After the case worked its way through the



s Wrath of Angels

courts for twoO years, the state's chief justice ruled that, because quick-
ening had not been proved, Parker was not guilty. A second
Massachusetts case arose in 1843 when Maria Aldrich, a single Rhode
Island woman, was found dead in a boardinghouse in Boston. Aldrich
had gone to Boston to get an abortion and died of infection afterward,
and both the doctor and the man who had gotten Aldrich pregnant were
indicted for murder. A jury acquitted the men, again on the grounds
that "unquickened" abortion was not a crime, but five days later a state
legislator requested that a House committee look into enacting a law
making the procuring of abortion a misdemeanor. Within a week, the
committee had drafted the first bill in United States history to deal
exclusively with abortion. The pii1 was passed, but the law was only
rarely invoked afterward.

The rise of the modern medical profession finally transformed abor-
tion into a subject of true controversy. With the formation of the
American Medical Association (AMA) in 1847, a group of physicians
launched an aggressive campaign against abortion on the eve of the
civil War, lobbying hard in state legislatures and courts around the
country to enact NEW restrictions. American doctors had a natural pro-
fessional stake in their anti-abortion crusade. A proliferation of poorly
trained healers and midwives was forcing physicians to compete for
clients as well as status, so that highlighting the abuses and dangers
associated with abortion helped encourage the standardization and pro-
fessionalization of medical practice.

The doctors had plenty of evidence; the stunningly dangerous abor-
tion methods of the times were leading to horrific maternal deaths, and
advertising by abortionists made the issue increasingly difficult to
ignore. In Mother's Own Book, "botanic physician" Alfred G. Hall sug-
gested a recipe of bloodroot, black cohosh, and hemlock, taken with
gin, honey, and cayenne, combined with laxatives and a series of hot
baths. Frederick Hollick's Diseases of WOMMEN suggested unblocking a
"menstrual obstruction" with a device made of two long leads hooked
up to a battery; these "electrical treatments" were "nearly certain" to
release the "obstruction."

While the doctors were making their case, a deeper dynamic was
being played out: an early version of American immigration politics.
Non-English immigrants, many of them Catholic, had been flooding
into the United States throughout the middle of the nineteenth century,

and the white Protestant elite WasS starting to harbor dark fears that it
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would soon be outnumbered. As the United sStates slowly developed a
modern industrial society and the role of marriage and family in urban
1ife changed, more and more white Protestant, middle-class married
WOmenN were limiting the size of their families, through contraception,
abstinence, and abortion. Upper-class physicians soon became alarmed
that abortion was no longer being practiced only by unmarried women
seeking to avoid the social shame and burden of illegitimate children.

Influential social commentators began to sound warnings that birth
rates among women born in the United States were declining, whereas
birth rates for immigrants, especially Catholics, were soaring. In the
late eighteenth century, the average white wWoman born in the United
States bore seven or eight children, but by the mid-nineteenth century,
the figure was dOWN to five. Worried Protestant leaders began to envy
the strict ROman catholic prohibitions on abortion; physicians reported
that few Catholic WOMEN at the time were willing to violate their
church's ban. Abortion came to be seen as a demographic calamity for
the upper class.

Declining birth rates among white Protestants prompted political
leaders to try to "influence fertility through legislation,” observed
Rutgers University historian James Reed in his history of the American
birth control movement. "Between 1840 and 1870, apparent changes in
the social status of WOMEN seeking relief from pregnancy alarmed many
physicians and led them into successful campaigns to outlaw induced
abortion at any stage of pregnancy," he added.

By 1860, twenty states had passed laws restricting abortion after
quickening, yet those laws were sti11 intended to protect the woman,
not the fetus, and failed to deal with the question of when iife began.

Victorian-era morals finally spelled the end of legal acceptance. At
least forty laws were enacted in the states and territories between 1860
and 1880. Meanwhile, the federal government stepped in for the first
time in 1873, when Congress passed the Comstock act, named for
Anthony Comstock, an anti-obscenity activist and head of the NEeW York
Society for the Suppression of vice. The law made it a federal offense
to sell or give away any article or medicine that would prevent concep-
tion or cause an abortion. After the law passed, Comstock set out to
enforce i;, becoming a special agent of the government. From 1873 to
1877, he prosecuted abortionists aggressively, using their ads as a tool.

In early 1878, Comstock targeted one of the most notorious abortion—

ists in the country, Madame Rrestell, WhO ran a clinic on Fifth Avenue in
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New York city. After disguising himself and purchasing abortifacients
from Restell, Comstock arrested her. The day before her trial, Restell
committed suicide and was found in a bathtub by her maid, her throat
s1it from ear to ear.

As the nineteenth century drew to a close, lawmakers crafted ever-
tighter abortion restrictions, largely eliminating the distinctions
between penalties for abortions before and after quickening. With few
exceptions, these laws remained on the books throughout the first two—

thirds of the twentieth century.

The modern push to reform America's abortion laws finally gained

momentum in the late 1950s and early 1960s, driven largely by
Planned Parenthood and the postwar population control movement.
Planned Parenthood's roots date back to the days of Margaret Sanger,
the public health nurse who was celebrated, reviled, and jailed for defy-
ing the old Comstock laws on birth control. Sanger launched the
American Birth Control League in 1921, and two years later she
founded the Birth Control Clinical Research Bureau, which treated
patients and compiled detailed statistics concerning contraceptives. In
1939, Sanger's two organizations merged into the Birth Control
Federation of America, later renamed the Planned Parenthood
Federation of America.

Sanger was not an advocate of abortion reform, yet a Ne€w generation
of leaders at Planned Parenthood soon began to pave the Way for that
movement . At the group's annual meeting in 1942, Alan Guttmacher,
chief of obstetrics at Sinai Hospital in Baltimore, became one of the
first physicians to call for the liberalization of the country's abortion
laws. Saying that "the patent hypocrisy and holier-than-thou attitude of
the medical profession in regard to this problem is revolting,"
Guttmacher recommended allowing abortion if a woman's health was at
risk.

Momentum built within the population control movement for abor-
tion reform in 1955, when Planned Parenthood sponsored a landmark
conference called 'Abortion in the United States." Organized by the
group's New medical director, Mary Calderone, and dominated by
Guttmacher, the conference rirst sought to gauge the scale of the prob-
lem of illegal abortion, but ic lacked conclusive data. Largely on the

basis of the controversial surveys of American sexual habits conducted
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by sex researcher Alfred Kinsey, WhO spoke at the conference, the con-
ferees speculated that there could be between two hundred thousand
and 1.2 million abortions performed annually Despite the lack of hard
numbers, the conference offered strong evidence that the nation's abor—
tion laws were being widely ignored and that unsafe, illegal abortions
were a major public health hazard. Speakers included a retired abor-
tionist, Dr. G. Lotrell Timanus, WhO said he had performed more than
five thousand illegal abortions over a twenty-year period in Baltimore
and had puilt up a regular referral system from more than three hun-
dred rfifty Baltimore-area physicians. "To keep on the books, unchal-
lenged, laws that do not receive public sanction and observance :is of
questionable service to our society" the conference participants said in
a closing statement. "The demonstrated high evidence of terminations
of unwanted pregnancies by illegal abortion could be looked upon as a
disease." The conference recommended that legal scholars begin study-
ing the possibility of reform and that the American Law Institute (ALI),
a professional group charged with keeping the nation's legal codes
updated, be asked to draw up model legislation to be used by the states.
By 1959, Guttmacher was sitting in on meetings of the American Law
Institute, pushing the organization to do just that.

The model 1egislation that emerged, later KNOWN as the "ALT plan,"
allowed abortion if two doctors agreed i was necessary to preserve the
life or health of the Woman and in cases of rape, incest, or severe fetal
abnormalities. Those on both sides of the issue later agreed that the
ALTI model legislation provided the critical spark for reform. Just as the
ALT model legislation WaS starting to circulate among legal and medical
professionals, an incident in Arizona finally touched off national, even

worldwide, debate and put a human face on the abortion dilemma.

1962, Sherri Chessen Finkbine, star of the Phoenix version of the
TV nursery school show Romper Room, took a tranquilizer that her
husband had brought home from England the year before. Pregnant
with her fifth child, Chessen had experienced chest pains early in her
pregnancy and was taking tranquilizers prescribed by her doctor.
However, she ran out of those tranquilizers, and over the coming weeks
she took about thirty or forty of the pills from England.
A month 1ater, Chessen read an article in the Arizona Republic about

a drug called thalidomide. The article warned that medical tests indi-
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cated that pregnant wWomen who took the drug ran a high risk of giving
birth to severely deformed babies. Thousands of deformed "thalido-
mide"™ babies had been born in England, Canada, Germany, and
Australia; MOSt did not survive more than a few months.

Chessen sti1n remembers the events of July 21, 1962. r1 called MY
doctor, told him about the pil1s, and he said. 1t probably isn't it but
bring it in.'" TO her horror, she found that the capsules she had been
taking not only contained thalidomide but were of the strongest dosage
allowed. The chances of her giving birth to a deformed baby were high,
her doctor told her. "The doctor called My husband and M€ into his
office and said, '1f you really want to have a fifth baby, let's terminate
the pregnancy and start again next month under better odds.'" The doc-
tor said Chessen would have to write a letter to a three-person medical
board at Phoenix's Good Samaritan Hospital, but he said the letter Was
merely a formality He had already talked to the board and had sched-
uled her an appointment for an abortion the following week.

»1 went home, and : thought, God, it W& got a hold of this stuff
there had just been a contingent of Arizona National Guard that had
been in Germany, where this drug came from™ 1'd better call the news-
paper and warn them about this drug," Chessen continues. That week-
end, Chessen called the publisher of the Arizona Reptihlic, whose wife
told Finkbine that the newspaper's medical reporter Was working on an
article about thalidomide. Chessen agreed to speak to the reporter if
her name was not used. Her name was not in the story, but the next day
the story was on the front page with a black border around i and a
headUne that screamed, "Baby-deforming drug may cost wWoman her
child here.

After the article was published, Chessen's doctor called and ner-
vously told her they could be prosecuted. The Arizona law at the time
allowed abortion only to save the life of the pregnant woman, although
in extreme cases the rules were KNOwn to be bent. "1 can remember say-
ing in MY OWN 1little naive way, '"What does the government and the
county attorney have to do with My taking care of My family?'" Chessen
says.

Within hours, the hospital had canceled her appointment, saying the
Maricopa County attorney had refused to give his consent without a
judge's approval.

A few days later, Chessen's attorney requested a court order to allow

the abortion, putting the couple's names into the public record and
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thrusting them instantly into the national spotlight. Thousands of cards,
letters, and calls began pouring in. SOome were death threats. "'We
received pictures of M€ from the paper, and there*d be an ice pick or a
dagger with blood spewing. We"d receive manure in the mail. . was
called a baby killer and a piranha and a Jezebel and a murderess and an
sorts of ugly things. We had to change our phone number dozens of
times.” ONe morning, when her husband arrived at his teaching job at
Arcadia High School in Scottsdale, a group from the Sisters of st.
Agnes blocked him out of his room.

Chessen had originally requested a court order granting an abortion
on the grounds that the birth of a severely deformed child would be an
undue hardship on a family with four other small children to care for.
Within days of her request, an Arizona Supreme Court judge dismissed
Chessen®s case on the grounds that there was no legal controversy and
gave her ten days to build a case around the real reason she wanted an
abortion™ her unwillingness to have what would most tikely be a seri-
ously deformed child. If she requested an abortion on these grounds,
the state would tikely contest it, because Arizona law did not al low abor-
tion under that circumstance. Thus, although the judge was sympa-
thetic, legally his hands were tied.

Although a handful of states permitted abortions to preserve the
woman®s health, Chessen and her husband feared that because of the
publicity, none would be willing to get involved. They applied for visas
to Japan, but the Japanese consulate, fearful of anti-Japanese sentiment
in the United states, refused to grant the visas.

The couple finally went to Sweden, where the laws were more iib-
eral. By then the media attention had become so intense that on the
way to the airport, Chessen tried to disguise herself by stuffing her shirt
with a pillow to make herself look further along in her pregnancy than
she was.

Even in Sweden, government officials warned that Chessen would
need to prove she was mentally in in order to get an immediate abor-
tion. Her story had gone out on the international wires, and the press
was following every move. She submitted to a psychiatric examination,
and three weeks later the Swedish state Medical Board granted her an
abortion. The doctor told her that the thirteen-week-old fetus had been
so severely deformed that i« would never have survived.

When the couple came home a month iater, they were greeted by
more threatening letters. FBI agents escorted their children to school.
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and some of Bob Finkbine's students asked to be transferred to other
classes. "I never got to do Romper' ROOmM again, . Chessen says. "1 was
told by the vice president of the NBC affiliate that : was NOW unfit to
handle children." A month after her ordeal was over, a Gallup Poll found
that 50 percent of those surveyed believed that Chessen had done the
right thing, compared with 32 percent WhO said i« was wrong.

The Chessen case was one episode that sensitized the public to the
issue of abortion and set the stage for reform. "My case," Chessen says
now, "got people to start talking." A second incident with a similar effect
Was a rubella epidemic that struck the United States between 1964 and
1966, during which thousands of women who had contracted the dis-

ease during pregnancy delivered babies with birth defects.

With the ALT blueprint in hand and the Finkbine case as emotional

ammunition, a handful of activists were ready to go to the state
legislatures. On April 25, 1967, Colorado became the first state to pass
a reform law; i¢ was followed by North Carolina on May s. The drive got
a major boost when the American Baptist Convention voted to back the
ALI-style legislation in May 1967.

The most important endorsement came a month 1ater, When the
medical profession, which had been largely responsible for the stringent
abortion laws enacted a century earlier, endorsed the ALT model legisla-
tion. When the AMA's House of Delegates voted to endorse abortion
reform, a poll taken by the editors of the magazine Modern Medicine
showed that 86.9 percent of the forty thousand doctors surveyed were
in favor of liberalized abortion laws. The AMA'Ss backing gave the reform
campaign power; the following month, California lawmakers passed an
ALI-based measure. In one of the great ironies of the abortion debate,
the California bi1l, one of the first major breakthroughs for the reform
movement, was signed into law by California governor  and future
president and "pro-life hero"  Ronald Reagan. In 1968 and 1969, seven
more ALI-style laws were passed, in Arkansas, Delaware, Georgia,
Kansas, Maryland, NeWw Mexico, and Oregon.

But abortion-rights activists were not ready to quit. In fact, by the
late 1960s the new women's liberation movement began to focus on
sexual freedom and reproductive rights, including abortion. Ultimately,
the new women's movement changed the nature of the abortion debate

from a public health issue into a woman's issue and finally into a femi-
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nist political issue. In the process, these activists forced the physicians
and population control advocates WhoO had crafted limited reforms like
the ALT model to support more fundamental change and, finally, full
legalization.

At the second annual convention of the National Organization for
Women (NOW) in November 1967, Betty Friedan, author of the best—
selling 1963 book The Feminine Mystique, succeeded in getting the new
feminist organization to endorse abortion reform for the rfirst time.
Some members wanted NOW to stick to economic and job discrimina-
tion issues, however, and were so angered by Friedan's abortion initia-
tive that they quit the organization. But soon, NOW'S feminists were
forming a tentative coalition with the public health experts and popula-—
tion control advocates WhoO had helped kick off the reform campaign
years earlier. They came together in February : 969 at the first National
Conference on Abortion Laws, held at the Drake Hotel in Chicago. On
the conference's final day, the group put together a planning committee,
chaired by NE€W York author and abortion-rights activist Lawrence
Lader, to form the National Association for Repeal of Abortion Laws
(NARAL) . The group's mission: to focus on the remaining states that
had the best chances of passing abortion-repeal laws and ultimately to
win more sweeping change.

Guttmacher, appointed in 1968 by governor of NEW York Nelson
Rockefeller to a commission to reform the state's abortion laws, Was stiil
a driving force, and NOW he was ready for more radical action than ever
before: "1 came to the conclusion in 1969, forty-seven years after abor—
tion first Came to MY medical attention When : was a third-year medical
student that abortion on request was the only way to truly democra-—
tize legal abortion."

By 1970, with the AMA pushing and NARAL and NOW prodding, a
dozen states had moved to liberalize their laws. In March 1970, Hawaii
became the first state to go further, passing a law that virtually repealed
abortion restrictions. Next came NEW vork, then Alaska, and then
Washington, whose state legislature passed a repeal referendum that
voters approved.

In most states, however, strict abortion laws remained in effect, and
the states that had reformed their laws became magnets for women
seeking abortions. In the fifteen months after NEW vork's repeal law was
passed in guly 1970, NE€W York City recorded 195,520 abortions, with

68,391 for residents and 127,129 for nonresidents. California became a
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West Coast magnet as well; by 1972 California was reporting about one
hundred thousand legal abortions a year, up from just five thousand in
1968. As many as 90 percent were being performed for WOMEN on so-
called psychiatric grounds. Like many other states that passed early
reforms, California allowed abortions to protect the mental health of
the pregnant woman, and physicians quickly latched onto that as their
favorite loophole.

Although there still Was no national policy On abortion, the state-level
reforms were having a major impact. For educated, middle-class American
women, safe and legal abortions were becoming increasingly accessible;
the Centers for Disease Control reported that 586,800 abortions were
performed nationwide in 1972. And the Catholic Church, along with the

most powerful Irish Catholic family in America, began to notice.

AS reform swept from one state to another in 1967, it initially met

only scattered opposition, mostly from Catholic doctors and
lawyers. Even in large states like California, the opposition was rela-
tively weak and disorganized. Soon, however, the Catholic Church
started to weigh in, something abortion-reform activists had long feared.
"We should recognize," psychiatrist Theodore Lidz said twelve years
earlier at the 1955 Planned Parenthood conference, "the fact that
almost anything We are going to say here will be opposed by the
Catholic Church."

Indeed, the Roman Catholic Church's fierce opposition to abortion
dated back to the early Christian era and had undergone only minor
modifications over the centuries. The vatican had never wavered in its
behef that abortion Was a sin; the only debates within the church over
the years had been on the margins, such as whether a therapeutic abor-
tion to save the 1life of the mother was acceptable or whether the pun-
ishment of excommunication should be meted out for early abortions,
performed prior to quickening.

Those theological debates had been settled centuries before. In
1679, Pope Innocent XI ruled that abortion to save the life of a mother
was prohibited under church teaching; in 1869, Pope Pius IX returned
the church to its medieval practice of imposing excommunication for
any abortion. Above a11, the church's position was driven by a belief that
had evolved over the past few centuries, that "ensoulment"™ God's

granting of a soul takes place at conception.
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The only Catholic theological debate that continued into the twenti-
eth century was over whether the punishment for abortion applied to
the woman, the doctor, or both. In 1917, it was ruled that anyone who
procured the abortion, including the woman, would be automatically
excommunicated. Church doctrine has not wavered since. However,
the fact that church law decreed that abortion was a mortal sin did not
mean that the American Catholic hierarchy had to do anything to try to
stop it. In fact, the Catholic Church hardly played any role at a1l in the
nineteenth-century campaign against abortion.

Vatican 11, the cornerstone of Pope John XXIII's early- 1960s church
reform campaign, rirst forced American Catholic leaders to confront the
issue. Vatican 11 not only called on church leaders around the world to
become more socially and politically active, but also renewed the church's
opposition to abortion. A Vatican 11 statement lumped abortion in with
murder, genocide, and euthanasia, calling it a "supreme dishonor to the
Creator." American bishops accepted this stance, but they were not stirred
to action until a key member of the Kennedy family Eunice shriver, sister
of John r. Kennedy and Robert r. Kennedy, and head of the family's well-
endowed Joseph ». Kennedy ,,. Foundation, arrived on the scene.

The fact that one of her sisters was mentally retarded deeply influ-
enced Eunice shriver. Under her direction, the Kennedy Foundation
had been funding medical research in the area of mental retardation as
well as in the emerging field of bioethics. By the mid-1960s, Shriver
began to fear that the nNew abortion reform campaign represented a
threat to the mentally retarded. Reformers were making the case that
legal abortion, coupled with prenatal testing, could help families avoid
having children with serious birth defects. Shriver saw that argument as
callous and cold, the mark of a society that believed in disposable
human beings, and she saw abortion reform as an early step On a slip-
pery slope toward eugenics and euthanasia.

In September 1967, shriver arranged for the Kennedy Foundation
and the Harvard Divinity School to cosponsor a major conference on
abortion in Washington. The Kennedy name ensured a blue-chip
crowd; the three-day conference brought together seventy-three top-
ranked scholars, theologians, public policy experts, and political lead-
ers” even a pair of Supreme Court justices. The conference was to
serve as a watershed for the Catholic anti-abortion movement in much
the same way that the 1955 Planned Parenthood conference was for the

reform campaign.
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The minutes of the conference, pubHshed the following year, suggest
a sober and high-toned debate, with both sides of the reform issue rep-
resented. But co-chairman Herbert Richardson of Harvard Divinity
School 1later acknowledged there was an "unspoken consensus" among
the Protestant, Catholic, and Jewish theologians who attended the con-
ference that the fetus had a certain dignity and should be accorded
human rignts.

In addition, SoOme abortion-rights activists felt excluded; of the
dozens of panelists, only a handful were women, and of those, many
were abortion opponents. The conference attracted picketing from
abortion-rights activists, therefore, who stood outside the Washington
Hilton, where the conference was being held, with signs bearing slo-
gans like "End Butchery."

Undeterred, Eunice Shriver had the minutes of the conference pub-
lished as a book. The Terrible Choice, with an anti-abortion forward
written by Nobel Prize winner Pearl s. Buck. Eunice and her husband,
Sargent Shriver, took the book with them wherever they traveled and
often passed it out to Catholic leaders or 1left copies in Catholic
churches.

Although having the Kennedy name attached gave the N€W anti-abortion
cause a certain political cachet among Catholic leaders that it had previ-
ously lacked, the Shrivers' involvement in the fledgling anti-abortion move—
ment did not cause them problems within the Democratic Party; the issue
of abortion was not yet a litmus test for liberals. In 1972, Sargent Shriver
served as George McGovern's vice presidential running mate, and his oppo—
sition to abortion was never an issue.

In fact, Eunice Shriver's brother. Senator Edward Kennedy ID-
Mass.), issued a statement in 1971 at the behest of the Massachusetts
Catholic Conference that strongly suggested he shared his sister's Oppo-—
sition to abortion reform. Kennedy's statement, published by
Massachusetts's bishops as part of a package of materials distributed
during a local debate on state reform legislation, stated that Kennedy
would never "support the hard society wherein a child in the WOMb
could be victimized legally" Kennedy called instead for a "soft society"
one that coupled opposition to abortion with government support and
compassion for women. Soon after Roe v. Wade, Eunice Shriver quietly
lobbied her brother, on behalf of the church, to get him to agree to vote
in favor of so-called conscience legislation, Which prohibited the gov-

ernment from denying federal funds to Catholic hospitals and other
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health care faciHties that refused to perform abortions. The 1aw, which
was passed in 1973, also prohibited hospitals that did perform abortions
from firing doctors or nurses WhO refused to participate. Kennedy uiti-
mately voted for the conscience provision.

For years afterward, Kennedy's letter to the Massachusetts bishops
was offered UP as proof by his anti-abortion critics that Kennedy had
altered his position on abortion after Roe .. Wade to get into line with

the growing pro-choice consensus within the Democratic Party

Soon, the National Conference of Catholic Bishops (NCCB), the

American Catholic Church's main policy-making body, began to
mount its OWN campaign to curb the drive for state-level abortion reform.
The NCCB quietly asked local bishops to recruit Catholic volunteers to
set UP local anti-abortion organizations, and the national group retained
a political consultant to support these NEW "right-to-life" organizations.
These state groups later formed the backbone of the mainstream anti-
abortion movement when they united under the umbrella of the
National Right to Life Committee, founded by the American bishops in
1972.

Time and again, these groups were established soon after reform leg-
islation surfaced in a state. The virginia Society for HUmMAN Life was
the first, established in February 1967 in response to a reform drive that
gained momentum in 1966 when the virginia public health director
gave a speech in Roanoke calling for liberalization. Celine Williams, a
Catholic mother from Richmond, and a few other Catholics began to
meet to counter the threat. Soon, Richmond's Catholic bishop, John
Russell, began to provide financial support as well as the free use of
church buildings for meetings and secretarial help.

"The Diocese of Richmond was very helpful to the formation of the
Virginia Society for Human rife," says Williams, NOW president of the
National Right to Life Committee. "This was a lay organization, but we
welcomed the church support, because at that time, everyone was so at
sea as to what to do and how to do i.. W& were very grateful for the help
given us."

In fact, the Catholic hierarchy was the engine driving virtually all
anti-abortion lobbying efforts prior to Roe ,. Wade. In 1972, the bishops
officially established a pro-life activities committee to take over its anti-

abortion campaign, and they placed Monsignor James McHugh, a
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Catholic priest WhO had been lobbying against abortion from another
staff job, to head the new office. (McHugh is now bishop of Camden,
New gersey.) One of MCHUgh . first actions was to create the National
Right to Life Committee. Formed in 1972, it WaS initially run out of the
NCCB'S offices; Michael Taylor, an NCCB statfer, was chosen by
MCHugh to be its first director. The National Right to Life Committee
was spun off into an independent lay organization by the Catholic
Church only after the Roe +. Wade decision, when church leaders real-
ized abortion had become such a hot national issue that they had to put
some distance between the church and direct political lobbying.

The emergence of the state-level anti-abortion lobbying campaigns
seemed to slow the reform drive in at least a few states. In NEW vYork,
Cardinal Terence Cooke helped lead a counterdrive that succeeded in
1972 in getting the state legislature to overturn the state's 1970 reform
law. Governor Nelson Rockefeller vetoed the NE€W abortion ban in New
York, but Connecticut enacted a more restrictive law that Same year.

The catholic Church's campaign gained virtually no support from
other religious denominations; in MANy cases, the Protestant clergy sup—
ported abortion reform. That became clear in 1967, When a group of
twenty-one Protestant ministers and Jewish rabbis gained nationwide
attention by founding an abortion-referral clearinghouse in New vork,
the Clergy Consultation Service, to help WOMEN obtain safe abortions.

Until then, few pastors had spoken out in support of abortion rights.
However, the Reverend Howard Moody, the Baptist minister from New
York City Who spearheaded the group's efforts, believed ministers had a
duty to help WOmMeN avoid the dangers of back-alley abortions. "Women
who had abortions didn't talk about it,» MOOdY says. "Ministers didn't
talk about .. 1t Wwas going on, but you didn't use the word in public.

Moody's group made stunning headlines when . went pubUc,
describing the underground service in a front-page story in the New
York Times, thus making i: clear that other denominations were not Hn-
ing up behind the Catholic anti-abortion campaign. Eventually, the
clergy group went national, always finding an enormous demand for the

service.

While catholic Church leaders were pulling the strings behind the
scenes for statehouse lobbying, street-level anti-abortion protest

was breaking out as well, without any official sanction from the church.
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The nation's first anti-abortion sit-in took place in February 1970, when
Michael Schwartz, a conservative Catholic student at the University of
Dallas, organized a brief occupation of the Planned Parenthood offices
just north of dOWNtown pallas. Although Texas stii1 outlawed abortion
at the time, Schwartz wanted to protest the fact that Planned
Parenthood's Dallas office was helping women who wanted abortions
fly to states where the procedure was legal, primarily California and
Colorado. A group of students from the University of Dallas, a small
Catholic college, staged a sLx-hour sit-in that ended quietly, without any
arrests, after Planned Parenthood obtained a court order and the
demonstrators complied with a police request to leave.

The incident went almost entirely unnoticed, except at Triumph
Magazine, a tiny right-v~dng Catholic magazine based in Washington,
D.C., and run by Brent Bozell, William r. Buckley's brother-in-law and a
former editor at Buckley's National Revieui Fritz Wilhelm, a professor at
the University of Dallas, did freelance writing for Triumph, and when he
mentioned the demonstration to Bozell, the editor was intrigued. In
January 1970, Washington's old abortion law had been struck down by a
federal judge, and the city was rfast becoming an East Coast magnet for
abortions, just as California and Colorado had become in the West. In
June, Schwartz and a few other students from Dallas joined Bozell and
about two hundred rifty others for a protest rally at George Washington
University Hospital in the District, where abortions were already being
performed. Bozell and four others split off from the main protest, sneaked
into the hospital through a side entrance, and tried to stage a sit-in inside.

The pistrict police were in no mood for tricks, however; the huge
May Day protest, one of the biggest antiwar demonstrations of the
Vietnam War era, had just been staged a month earlier, and the police
were tired of politics. The five who made i into the hospital were man—
handled and quickly taken into custody, the first arrests of the anti-
abortion movement.

Washington's Cardinal Thomas O'Boyle secretly paid their bail, send-
ing a quiet signal of approval and blessing. However, most mainstream
Catholic leaders were horrified by the illegal actions. The Catholic press
denounced the sit-in, and the group made no effort to stage follow—up
demonstrations. The anti-abortion movement, at the time sti11 domi-—
nated by Catholic doctors and suburban housewives, was not ready to
take to the streets; the early sit-ins remained isolated incidents and were

quickly forgotten.
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debate has raged among acthists on both sides ever since that time
oner whether the state-level reform effort stalled in the early 1970s
in the face of the mounting Catholic opposition. That debate quickly
became academic, however, thanks to three people WhO could not have
been more different: a lesbian carnival barker, a newly minted lawyer
who had never tried a contested case, and the "Minnesota Twin." They
took the abortion debate out of the statehouses and put it in the
Supreme Court. Together, they forced Americans to start thinking about

abortion as a national issue for the first time.



THE STRUGGLE FOR ROE

H ra Ragle was the daughter of a Methodist minister, a bril-
a liant student Who had skipped the sixth and twelfth grades,

graduated from high school at sixteen, and received her law

degree from the University of Texas School of Law at twenty-
one, while others her age were still undergraduates. While in her third
year of law school in 1967, however, she found herself lying on a table
in Piedras Negras, Mexico, getting a $400 abortion, only to wake up
later in a small motel, a wave of rehef washing over her as her boyfriend
told her everything had gone ai1 rignt. She had crossed the border
because abortion was illegal in Texas. Sarah Ragle came by her interest
in abortion reform the hard way r1 was one of the lucky ones," she later
wrote.

When she graduated from law school in 1967, Ragle was frustrated
to find that interviews with mainline law firms, WhO shunned women
attorneys, failed to net even one offer. She took a job in Austin helping
one of her law school professors research a Ne€w canon of professional
ethics, while her boyfriend, Ron Weddington, began law school in June
1968. The couple married that August.

1t was while Ron was in school and Sarah was working on the ethics
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code that she was asked by friends to do legal research for an abortion
referral project they had set up to help local women. At an Austin
garage sale to raise funds for a local feminist group in November 1969,
Sarah Weddington and her friends first began to talk about the lawsuit
that would eventually become Roe .. Wade. The talk focused on the
Texas anti-abortion statute and whether those involved in the abortion
referral service could be prosecuted for their actions. The women won-
dered whether their legal liability would be different ir they sent wOmen
only to states Where abortion was legal.

Weddington did not know the answers to the questions, but she told
her friends she would be happy to find out. She began to study the his-
tory of the Texas law, the history of abortion in the United states, and
the status of the issue in legislatures across the country. Eventually, the
members of the referral service asked her to take the next step and file a
lawsuit to challenge the Texas law, which had remained unchanged
since 1854.

1+ was a daunting prospect. "A lawsuit was an obvious route,"
Weddington says, but "my total legal experience consisted of a few
uncontested divorces for friends, ten or twelve uncomplicated wills for
people with 1ittie property, one adoption for relatives, and a few miscel-
laneous matters. : had never been involved in a contested case."

As soon as she decided to go ahead, Weddington realized she
needed backup. In December 1969, Weddington asked Linda
Coffee, one of the few other Women who had been in her law school
class, ir she would help. Coffee quickly agreed, and the two began
searching for a pregnant Texas woman who wanted an abortion and
would be willing to be a plaintiff in their lawsuit. They found Norma
McCorvey.

McCorvey was hardly a model plaintiff. At twenty-one she was a
street-smart high school dropout, a drug user, a lesbian, and the victim
of abusive Men and neglectful parents. She was pregnant for the third
time, had put one child up for adoption, and had watched in horror as
her mother took another from her. This time she was pregnant as a
result of a casual affair.

McCorvey had been in Florida working as a carnival barker for a trav-
eling carny show when she realized she was pregnant. She barely
scraped up the money to make iz home to Dallas; broke and dejected,
she lived in the Dallas Greyhound station for five days before she found

a job in a bar and moved back in with her father. McCorvey knew she
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did not want another child, but she did not even know what the word
abortion meant. She called the doctor WhoO had delivered her other chil-

dren and had the following conversation:

1 said, "1 want you to take MY baby away." And he said, "1 don't
understand." And : said, "Well, you know, : don't want ic.» And
he says, "Oh, you want to abort." : asked him what that meant,
and he told M€ to look it UP in the dictionary, and then hung up.
All : KNnew s that i« Was like taking a baby away.

So : looked up the word and found out it meant exactly what
thought. : called the doctor's office the next day and made an
appointment. : was so totally dumb, : thought 1'a made an
appointment for an abortion. : went in, and the doctor told me
he didn't do abortions and didn't know anybody who 4id. He
said they were illegal in Texas. HE€ told M€ : really should have

thought of that before : got pregnant again.

Finally, her doctor gave her the number of Henry McCluskey, a
Dallas attorney WhoO handled adoptions. McCorvey cried for several
days, then tried to self-abort by eating peanuts and drinking castor oii.
All i did was make her sick. still desperate, she called McCluskey
McCorvey insisted that she wanted an abortion rather than an adop—
tion, and after she said she would do anything to get one, McCluskey
told her he knew two young lawyers WhoO were looking for someone to
help them challenge the state's abortion law. McCorvey said she would
think about talking to them.

In the meantime, she went to an illegal abortion clinic she had heard
about in Dallas. "Nobody was there. 1t was an old dentist's office. Then
1 saw dried blood everywhere and smelled this awful smell." She rushed
out, not realizing until later that the clinic had been shut down by the
police. The next day she called McCluskey and told him to give the
young attorneys her name. McCluskey a friend of Coffee's, arranged for
a meeting, and in February 1970, the three WOmMEN sat dOWN together at
a corner table at a pizza parlor on Mockingbird Lane in northeast
Dallas.

Dressed in jeans, a shirt tied at the waist, and sandals, McCorvey feit
out of place. "They were strange," McCorvey says. "They were edu-
cated people; they were dressed nice. Eveiything about them was just

the total opposite of what : was. : had a very low self-esteem, No self-
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confidence at an. 1 wasn"t able to sit down and make conversation. i felt
like 1 Was jinxed.

At the meeting, Weddington and Coffee told McCorvey about their
idea for a lawsuit, but an McCorvey could think about was getting an
abortion. Eventually, they asked McCor\"ey to teni them about herself.
So she told them "the whole miserable stor\**: about the years she spent
in reform school for repeatedly running away from home; about her
marriage at seventeen to a Man who beat her half to death when he
learned she was pregnant; about her mother, who took McCorvey"s
daughter away because she thought she was unfit to raise her; and
about the fact that she was a lesbian.

Afraid that she was driving the lawyers away with her troubled past,
McCorvey panicked. "You know,™ she said, -1 Was raped. That"s how .
became pregnant with this baby.

1t Was a tie, but it got Weddington and Coffee"s attention. They asked
if the rapist had been arrested and whether she"d reported the incident
to pohce. When McCorvey said no, Weddington told her that although
it was awful that she*d been raped, it did not matter under Texas abor-
tion law: there were no exceptions for rape. By the end of the meeting,
surprised that the WOMEN were stin willing to take her case, McCorvey,
two and a half months*® pregnant, agreed to be an anonymous plaintiff in
the lawsuit. Her pseudonym: Jane Roe.

Weddington later said that neither she nor Coffee pushed McCorvey
on the question of hOW she had gotten pregnant. 1 was not going to
allege something in the complaint that . could not back up with proof,”
she says. "Also, We did not want the Texas law changed only to allow
abortion in cases of rape. W& wanted a decision that abortion was cov-
ered by the right of privacy. OUF principles were not based on how con-
ception occurred.

On March s, 1970, Coffee filed a class-action lawsuit against Henry
Wade, the district attorney of Dallas County The lawsuit challenged
the constitutionality of Texas"s criminal abortion law, Which prohibited
procuring or attempting an abortion except to save a woman®s trife. It
also asked for an injunction restraining the district attorney from
enforcing the Texas criminal abortion statute.

McCor\"ey"s one-page affidavit said, in part.

Since My pregnancy . have experienced difficulty in securing
employment. Each month . am barely able to Make ends meet.
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Consequently : cannot afford to travel to another jurisdiction in
order to secure a legal abortion. : understand that there are com-
petent licensed physicians in Dallas County who do perform
apparently illegal abortions, but : have never been able to afford
their services. 1 fear that MY very 1ife would be endangered ir 1
submitted to an abortion which  could afford. | believe that the
enforcement of the Texas Abortion Laws against licensed physi-
cians has forced M€ into the dilemma of electing whether to
bear an unwanted child or to risk MY 1ife submitting to an abor-
tion at the hands of unqualified personnel outside of clinical set-

tings.

On June 17, a three-judge federal court declared the Texas statutes
unconstitutional but refused to order the district attorney to stop prose-
cuting doctors for performing abortions. The day after the ruting, Wade
said he would appeal, but he added that once a law had been declared
unconstitutional, he did not think he could try people for breaking ..
The following day however, he reversed his statement and said he
would continue to try doctors WhO violated the Texas law.

The ruling came too late for McCOrvey By then, she was nearly ready
to give birth. "Right then, : suddenly realized that this lawsuit was not
really for me," she says. "1t Was really for ani the Women who came along

after me." Furious and dejected, McCorvey vented her frustrations on
McCluskey who found her a couple Who was eager to adopt her baby

Weddington and Coffee appealed the case directly to the Supreme
Court. ON the morning of December 13, 1971, the twenty-six-year-old
Weddington found herself in Washington, D.C., arguing the case before
seven black-robed justices. TWO longtime jurists, Hugo Black and John
Harlan, had recently died and had not yet been replaced.

There were no reporters or throngs of protesters waiting outside on
the steps. "It Was not the scene you get now," recalls Weddington.
""None of that."

"Part of that day : remember very well, and part of its a blur,” she
says. "1 Was scared.” During her argument, Weddington did not mention
McCorvey®s story about the rape. She simply contended that the Texas
abortion law violated a woman®s fundamental right to choose whether to
continue or terminate her pregnancy -1 think its without question that
pregnancy to a Woman can completely disrupt her 1ife,” Weddington

told the Court. "It disrupts her body; it disrupts her education: it dis-
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rupts her employment; and :c often disrupts her entire family 1ifre. And
We feel that because of the impact on the woman, this certamly, insofar
as there are any rights which are fundamental, is a matter which is of
such fundamental and basic concern to the WOmMAan involved that she
should be allowed to make the choice as to whether to continue or to
terminate her pregnancy."

Justice Potter Stewart asked Weddington which provisions of the
Constitution she was relying on for her argument. Weddington replied
the Ninth Amendment, which reserves to the people those rights not
specifically given to the government, and the due process clause of the
Fourteenth Amendment. Then Justice Byron White asked how far
Weddington believed the right to an abortion should go: "Will that take
you right Up to the time of birth?

Weddington's response: "1t is our position that the freedom involved
is that of a WOmAan to determine whether or not to continue a preg-
nancy. Obviously, : have a much more difficult time saying that the
state has no interest in late pregnancy" White asked her why. "1 think
it's MOYe the emotional response to late pregnancy," Weddington said.
"By whom?" White prodded. 1 guess by persons considering the issue
outside the legal context," Weddington said. "The Constitution, as : see
it, gives protection to people after birth."

Once Weddington finished, Jay Floyd, the assistant attorney general
of Texas, began to defend his state's abortion law with a stab at humor:
"It's an old joke, but when a man argues against two beautiful ladies like
this, they're going to have the last word." After an awkward silence,
Floyd began his argument: that the case was moot because Jane Roe
was no longer pregnant, that the Constitution did not address the abor-
tion issue, and that the issue should be left to the states.

A second abortion case. Doe .. Bolton, was argued before the
Supreme Court the same day by Georgia attorney Margie pitts Hames
and Dorothy Beasley, a Georgia assistant attorney general. The plaintitfs,
Mary Doe, was described as a twenty-two-year-old woOman from
Georgia WhO was nine weeks' pregnant and already had three children.
According to her affidavit, two of those children were in foster homes
and the third had been placed for adoption because of her poverty and
mental instability Her husband, arrested several times for trying to
abuse children, had recently abandoned her, and she had been forced to
move in with her indigent parents and their eight children. Doe, later

identified as Sandra Cano Bensing, had been advised by doctors that
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having another child would threaten her health. She had applied for a
therapeutic abortion at an Atlanta hospital, but her application had
been denied.

Three days 1ater, the justices gathered for their conference on the
cases they had heard that week. Both William Brennan's and William
O. Douglas's notes indicated that the tally Was 5 to 2 in favor of affirm-
ing the Texas three-judge panel's decision™ thus declaring the Texas
abortion law unconstitutional™ with White and Chief Justice Warren
Burger in opposition.

Even though he was not in the majority, Burger stirred controversy
within the Court by deciding himself WhoO should write the majority
opinion in both abortion cases. He gave the job to one of the Court's

newest and least-tested justices, his friend Harry Blackmun.

Harry Blackmun was born in Nashville, Tllinois, in 1908, more than a

decade before women had the right to vote. By 1910, his family had
moved to st. Paul, Minnesota, where his father ran a grocery and hard-
ware store, and where Blackmun would spend almost his entire 1ife
until he was called to the Supreme Court.

After high school Blackmun went East to Harvard on a scholarship,
majoring in math and working as a janitor and a milkman to pay for the
chance to join America's elite; he graduated summa Cum laude in 1929.
He bpriefly considered becoming a doctor but chose the law——and
Harvard LaW—instead. When he graduated in 1932, Blackmun seemed
on track for a respectable, but hardly glamorous, career as a
Midwestern attorney He returned to st. Paul to become a clerk for U.S.
Circuit Court Judge John B. Sanborn, taught briefly at the Mitchell
College of Law in st. Paul, and after a year went into private practice.
In 1941, he married the strong-willed Dorothy clark, and together they
raised three daughters, forming the backdrop for Blackmun's thinking
on a woman's role in society. In 1950, Blackmun entered into what
would become the most influential attorney-client relationship of his
career, when he became counsel for the renowned Mayo clinic in
Rochester, Minnesota.

There, Blackmun had his rirst exposure to the legal and medical
dilemmas posed by abortion. His job included advising the staff on the
legality of abortions performed at the hospital. A. M. Keith, chief justice

of the Minnesota Supreme Court, later wrote that "as counsel for the



30 Wrath of Angels

Mayo Clinic ... he may have had more influence on the medical pro-
fession than ir he had been a doctor. He has always had a sympathetic
attitude toward the medical profession and for the medical mind."

Blackmun lived a frugal, unadorned 1ife, never squandering money or
making much of a splash of any kind. Neighbors recalled that he always
mowed his own lawn with a push mower and drove a Volkswagen
Beetle. Yet his WOrk for the Mayo Clinic had gained him enough stature
in Minnesota that by 1959 he was chosen by President Eisenhower to
si11 a vacancy on the Eighth U.S. Circuit Court of Appeals.

Finally in 1970, after Blackmun had served eleven years oOn the
appeals court, and after two other nominees were rejected by the
Senate, President Richard Nixon appointed the seemingly noncontro-
versial judge, considered to be a conservative Republican, to sit On the
Supreme Court. Blackmun, WhoO soon took to calling himself "0ld
Number Three," packed up and headed for Washington, bringing his
cherished VW with him.

Around the Supreme Court, Blackmun quickly gained a reputation
as a quiet workaholic. Allan Gates, a Little Rock, Arkansas, attorney
who clerked for Blackmun from 1974 to 1975. recalls that his clerks
nicknamed him "The Horse," reflecting their "healthy respect for his
prodigious capacity for hard work."

At fire:, Blackmun was so concerned about controlling his OWN work-
load that he refused to let his law clerks help write opinions, allowing
them only to proofread or check citations. "But as time went on, he
lightened up and realized there Was no sin in having law clerks draft
sections," Gates says. "He was wound much tighter about things, but as
he went along, those rough edges got knocked off."

1f anything was predictable about Blackmun, :c Was his morning rou-
tine. "He was extraordinarily punctual," Gates says. "He would get there
early work for about a half hour, then, as the second hand swept up
around eleven or twelve, he would come sauntering in to the law clerks’
room and say 'Well, anyone interested in breakfast?' it Was right at eight
o'clock every morning."

Occasionally Blackmun would talk about his days at the Mayo Clinic
over breakfast, and it soon became clear to his clerks just how influen-
tia1 his role as the clinic's attorney had been in shaping his thinking.
"One time, he was talking about the [Mayo clinic's] Peer Review
Committee, " Gates recalls. "it's the committee that looks into a death

or something that has gone awry. And i was plain that he enjoyed sitting
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on . He was very impressed by the medical profession, and he had an
enormous amount of respect for i«. He was very fond of those days."

vet when Blackmun arrived at the Supreme Court, the easy, Beltway
rap on him was that he was going to be the "Minnesota Twin," a light-
weight clone of his old friend Chief Justice Warren Burger. The two
were former schoolmates; Blackmun had served as best man at Burger's
wedding; and Burger had recommended Blackmun to Nixon. Then in
December 1971, Harry Blackmun's old friend assigned him to write the
majority opinion for what were known inside the Court as the "abortion

cases."

The Blackmun assignment infuriated Douglas, WhO took the view

that Blackmun was too close to Burger and felt that, as the senior
member of the majority, he should have been allowed to assign the
cases to Someone of his choosing. Douglas accused Burger of playing
politics because of the upcoming presidential election. In a December
20, 1971, response to Douglas's criticism. Burger insisted that he had
not kept track of the justices' preliminary votes on either the Roe ..
Wade case or its companion, the Doe .. Bolton case, and in any event,
he did not believe ir was clear yet hOW the Court would vote. He
reminded Douglas that he had said the cases "would have to stand or
fall On the writing [of the opinion], when i: was done."

Blackmun, who was only in his second year on the Court, worked on
the opinion through the winter and spring, finally finishing a draft in
May. 1n a May 18, 1972, memorandul to his colleagues, he said he
believed the Texas abortion law was unconstitutional because i was so
vague that no one could teir what i meant. »r think that this would be
all that is necessary for disposition of the case," he said.

Blackmun's first draft of the opinion, dated the same day, was seven-
teen pages long and did not address the issue of whether a woman had a
constitutional right to an abortion. 1t merely struck dOWN the Texas law
because of its vagueness. Blackmun complained that the Texas law was
so poorly crafted and worded that it 1left physicians unfairly vulnerable
to prosecution.

Blackmun wrote that the Court did not accept the argument that a
pregnant woman had a right to do with her body as she pleased. "The
long acceptance of statutes regulating the possession of certain drugs

and other harmful substances, and making criminal indecent exposure
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in public, or an attempt at suicide, clearly indicate the contrary."

Those Who read the opinion felt it was unorganized and poorly writ-
ten and were disappointed that it failed to settle the question of
whether a woman had a constitutional right to an abortion. That same
day, Brennan sent a MEMO to Blackmun, saying the opinion needed to
be reworked to address the constitutional issue. Douglas agreed and
wrote a note to Blackmun the next day, emphatically stating that the
majority had called for a broader ruling; "So : think W& should meet
what Bill Brennan calls the 'core issue. ’

On May 31, however, an uncertain Blackmun moved instead for a
reargument of both cases to await President Nixon's two new
appointees to rin the vacancies on the nine-member Court. Blackmun
was not sure of his OWIl thinking on al1 the larger issues as he was writ-
ing: "Although : have worked on these cases with some concentration, :
amm not yet certain about all the details."

Douglas was becoming suspicious that this WasS all part of a Burger
strategy to give Nixon time to pack the Court and change the earlier
vote on Roe. Late that day, Chief Justice Burger also called for a delay
and reargument: rr have had a great many problems with these cases
from the outset. They are not as simple for M€ as they appear to be for
others. This is as sensitive and difficult an issue as any in this Court in
my time and : want to hear more and think more when : am not trying
to sort out several dozen other difficult cases."

Burger's IMEMO convinced Douglas that his suspicions were right.
Burger was waiting for newly appointed justices Lewis Powell and
William Rehnquist to support his views, Douglas believed. Potter
Stewart was equally mad. In a note to Douglas, Brennan wrote the fol-
lowing: 1 will be God—damned! At lunch today, Potter expressed his out-—
rage at the high handed way things are going. Potter wants to make
an issue of these things maybe fur will fiy.n

Douglas was so enraged that he threatened to oppose the order for rear-
gument and make public the full text of his angry dissent. He€ sent a June
.. 1972, letter to Burger: "If the vote of the Conference is to reargue, then
: will file a statement telling what is happening to us and the tragedy :t
entails. . Douglas lost On the issue, after the NEW justices, Powell and
Rehnquist, supported Burger for reargument. In a scathing dissent,
Douglas wTote that "there is a destructive force at WOrk in the Court."

Douglas accused Burger of playing politics: "The Abortion Cases are

symptomatic. This is an election year. Both political parties have made
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abortion an issue. What the political parties say or do is none of our
business. We decide questions only on their constitutional merits.
To prolong these Abortion Cases into the next election would in the
eyes of MANy be a political gesture unworthy of the Court."

Douglas stormed off for his summer mountain home in Goose
Prairie, Washington, without revealing whether he would actually make
his stinging denunciation public, thereby airing the Court's dirty linen.
He finally dropped the issue, and on June 26, the final day of the term,
the Court announced that the cases would be set for reargument, with
the simple notation that "Mr. Justice Douglas dissents."

Blackmun worked on the opinion throughout the summer, spending
two weeks in the MayoO clinic's medical library doing research. He
traced dOWn the attitudes toward abortion held by the American
Medical Association, the American Public Health Association, and the
American Bar Association. He also looked into the history of state abor—
tion statutes and studied the origin and acceptance of the Hippocratic
Oath, which forbade doctors from performing abortions. Blackmun
kept to himself, holed up in a corner of an associate librarian's office,
and did not tell anyone at the clinic what he was working on. "The only
reason We even knew he was here is that he was paged," recalls Pat
Erwin, the head reference librarian at Mayo, WhoO had just started work—
ing there the summer Blackmun visited. "He was working in the history
of medicine area, which is a restricted area. W€ didn't see him. When
he needed materials, he sent for them."

On october : i, 1972, the Supreme Court heard rearguments in the
abortion cases, with Nixon appointees Powell and Rehngquist NOW join-
ing the other seven justices. Weddington again handled the oral argu-
ment, and this time Justice Stewart asked Weddington ir it was critical
to her case to say that the Fourteenth Amendment did not protect a
fetus as a person: "If i Were established that an unborn fetus is a per-
son, within the protection of the Fourteenth Amendment, you would
have almost an impossible case here, would you not?"

»1 would have a very difficult case," Weddington said.

This time, the assistant attorney general of Texas, Robert Flowers,
replaced gay Floyd at the podium. Flowers said the state's position was
that hfe begins at conception; therefore, a fetus was protected under
the Constitution: "1 think that here is exactly what we're facing in this
case: Is the life of this unborn fetus paramount over the woman's right

to determine whether or not she shall bear a child? This Court has been
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diligent in protecting the rights of the minorities, and, Gentlemen, we
say that this is a minority, a silent minority, the true silent minority. WhO
is speaking for these children?"

In her rebuttal, Weddington said that ""we are not here to advocate
abortion. We are here to advocate that the decision as to whether or
not a particular WOMaN will continue to carry or will terminate a preg-
nancy is a decision that should be made by that individual. That in fact
she has a constitutional right to make that decision for herself."

On November 22, Blackmun circulated a New and radically revised
draft. NOt only had i« grown from seventeen to fifty-one pages, but he
had dropped the argument that the Texas law was invalid because of its
vagueness and had switched to an entirely NEW concept that incorpo-
rated the research he had conducted over the summer; that a WOoman
had, at least to a certain point in her pregnancy, a constitutional right to
an abortion.

“1t has been an interesting assignment,” he said in a MEMO to the
other justices. "As . stated in conference, the decision, however made,
will probably result in the Court”s being severely criticized."

Blackmun®s New draft began with a lengthy history of abortion laws
throughout the world and included a discussion of hOw the American
Medical Association had changed its position over the years, from
opposing abortion to supporting reform laws. Ever the doctor's lawyer,
Blackmun wrote an opinion that placed a premium on the rights of the
physician, rather than on the rights of the pregnant woman.

He said his ruling "vindicates the important rights of the physician to
administer medical treatment according to his best professional judg-
ment up to the point where important state interests provide a COm-
pelling justification for intervention. Up to that point the abortion deci-
sion inherently is a medical one, and the responsibility for that decision
must rest with the physician.

Blackmun wrote that the Texas abortion law was a violation of the
due process clause of the Fourteenth Amendment. Through the first
trimester, he said, the abortion decision Must be l1eft to the best medical
judgment of the pregnant woman®"s attending physician. After the first
trimester, he wrote, the state MAY restrict abortions to those "reasonable
therapeutic categories that are articulated with sufficient clarity so that
a physician is able to predict what conditions fan within the stated clas-
sification.” Blackmun added that an abortion at any state of pregnancy
would be legal ir done to preserve the 1ife or health of the woman and



The Struggle for Roe 35

performed under the direction of a licensed physician. Finally, Douglas
was appeased. "You have done an excellent job," he wrote.

There were, however, stin1 questions from other justices about
Blackmun's proposal to set the end of the first trimester as the point
when states could begin regulating abortion practices. Powell, Brennan,
and Marshall suggested that viability, rather than the end of the first
trimester, might be a better point at which to allow states to pass regula-
tions.

Blackmun acknowledged that the trimester-viabihty issue was diffi-
cult to resolve. ON December 21, Blackmun circulated his final version:
A woman's decision to get an abortion in the first trimester Was a consti-
tutionally protected right of privacy, and during those first three
months, the state could regulate only that the abortion be performed by
a licensed physician. In the second trimester, the state could regulate
the procedure only to protect the health of the woman.

Blackmun had decided to equate viability with the end of the second
trimester; therefore, Roe recognized that the state did have a compelling
interest in the viable fetus during the third trimester. The decision
defined viability as the time at which a fetus could potentially live out-—
side the WOmMD and said that states could regulate or even ban abortion
during that period unless the procedure was necessary to protect the
life or health of the pregnant woman.

Five other justices signed on in support of the Roe decision, with
Stewart and Douglas writing concurring opinions and Rehnquist and
Byron White dissenting.

In mid-January, Burger shocked his colleagues by saying he would
join the majority. He sti11 had not signed on, however, leading some jus-
tices to accuse him of stalling. Burger was scheduled to swear in
President Nixon for his second term on January 20, and it could have
been an uncomfortable situation for the Man who had just supported
one of the Court's most controversial opinions in history to swear in the
man who had appointed him.

On January 16, Burger wrote to Blackmun, saying he was working
over some concurrences in the case "and will try to have them in your
hands and circulated sometime tomorrow. : see no reason Why we can-
not schedule these cases for Monday." The same day, Blackmun wrote
to his colleagues, enclosing a draft of an announcement he planned to
distribute to reporters about the decision. Blackmun's press statement

suggests that he did not fully comprehend the sweeping change his own
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ruling was about to bring: "1 fear what the headlines may be, but it
should be stressed that the Court does not today hold that the
Constitution [provides] abortion on demand. 1z does not today pro-
nounce that a pregnant wOmMman has an absolute right to an abortion."

True enough, yet Roe did not require states to regulate abortion; it
only allowed them to do so after viabiHty. Late—term abortions would be
legal unless specifically outlawed by the states. Blackmun's statement
dramatically underplayed his OWN ruling.

The announcement came at 10 A.M. On January' 22, 1973.

Supreme Court observers were astonished. The ruling was so broad
and far reaching that virtually every state WasS affected. At the time of
the decision, only the four repeal states, Alaska, Hawaii, New vork, and
Washington, had no criminal penalties for abortions performed by doc-
tors early in a pregnancy. Thirty states had laws on the books banning
abortions except to save the 1ife of the pregnant woman, and a dozen or
so others had laws allowing abortions in cases of rape, incest, or severe
fetal abnormalities. "1t was," says Lawrence Lader, "probably the fastest
social revolution in American history."

News of the Roe decision was overshadowed by the death the same
day of President Lyndon B. Johnson, as well as ongoing coverage of the
peace agreement reached earlier in the month, ending U.S. involve-
ment in Vietnam. But there were hints in the media of the firestorm
that was to come. Time, reporting on NEW polling data from Gallup that
showed that 46 percent of those surveyed favored leaving the abortion
decision to the woman and 45 percent opposed the idea, predicted that
"such a close division of sentiment can only ensure that while the mat-
ter has been settled legally, it remains a lightning rod for intense
national debate." Neivsweek added that "the end of a war and the death
of a president got bigger headlines. But in a quiet way, a third event last
week may have as lasting an influence on American iife."

The dissents issued by Rehnquist and White also seemed to presage
the national debate that would follow. "1 have difficulty in concluding,
as the Court does, that the right of privacy' is involved in this case,
Rehnquist wrote. The fact that a majority of states have had restrictions
on abortion for at least a century "is a strong indication, it S€ems to me,
that the asserted right to an abortion is not so rooted in the traditions
and conscience of our people as to be ranked as fundamental. Even

today, When society's views on abortion are changing, the very existence
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of the debate is evidence that the 'right' to an abortion is not so univer-
sally accepted as [Roe] would have us believe.

White complained that the ruling was nothing more than an "exercise
in raw judicial power." He€ said that "during the period prior to the time
the fetus becomes viable, the Court has ruled that the Constitution of
the United States values the convenience, wWhim or caprice of the puta-
tive mother more than the 1ife or potential life of the fetus." The issue,
he said, "should be 1left with the people and to the political processes
the people have devised to govern their affairs."

The next day in Dallas, Norma McCorvey sat in her kitchen after a hard
day of painting houses and began reading the Dallas Times-Herald. In the
lower right-hand corner on the front page wWas an article that said the
Supreme Court had legalized abortion. McCorvey was staring into space
when her iover, Connie Gonzales, came into the room and asked her what
was wrong. "They've legalized abortion," McCorvey said. "That's good,"
Gonzales replied. McCorvey asked Gonzales ir she had seen the part
where they mentioned the plaintiff. Sure, Gonzales said. Said McCorvey,
»1 looked her straight in the eye and said, '"How would you like to meet Jane
Roe?'"

Hours after the decision, hospitals around the country began receiv-
ing calls from WoOmen asking where they could get an abortion. In
Detroit, equipment was flown in to a clinic that had been shut down,
and twenty abortions were performed by the next day. By the end of the
week, three private clinics had opened in the city. In Austin, a doctor
whose equipment had arrived the morning the decision came down per—
formed an abortion that afternoon.

By the end of 1973, the Alan Guttmacher institute, Planned
Parenthood's NEW research center named for the father of the reform
movement, reported that 744, 600 legal abortions had been performed
that year on WOMEN between the ages of fifteen and forty-four. The
annual total reached : million in 1975 and is NOW estimated to be about
1.4 million.

One of the few abortion-rights advocates WhoO predicted the powerful
rise of the opposition was NARAL'S Lader: "We had a celebratory meet—
ing the next day," he said. "The champagne flowed and flowed™ we were
almost delirious. And everybody was ready to disband the networks that
had been buiit. And : said, 'No, you can't do this. This isn't the end. This

is just the beginning. There will definitely be a counterattack."
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Embraced by feminists and 1liberals, Blackmun's Roe was quickly

enshrined as the cornerstone of modern reproductive rights in
America, and over the years it has become politically incorrect for lib-
eral scholars to attack i. Whether or not Blackmun's opinion was good
law, = Made for poor philosophy; his refusal to delve into the deepest
issues raised by the case, or to provide his opinion with stronger philo-
sophical underpinnings, left the door wide open for abortion opponents
to continue their fight. Even Justice Lewis Powell, WhO voted in favor of
Roe, later ruefully told his biographer that the ruling was "the worst :
ever joined."

In developing a NEW legal right to abortion, Blackmun had failed to
come to terms with the existential issue at the heart of the abortion
debate: when iifre begins. "Texas urges that life begins at conception and
is present throughout pregnancy, and that, therefore, the State has a
compelling interest in protecting that 1ife from and after conception,"
Blackmun wrote. "We need not resolve the difficult question of when
life begins. When those trained in the respective disciplines of medi-
cine, philosophy, and theology are unable to arrive at any consensus, the
judiciary, at this point in the development of man's knowledge, is not in
a position to speculate as to the answer. 1z should be sufficient to note
briefly the wide divergence of thinking on this most sensitive and diffi-
cult question."

Yet elsewhere in his opinion, Blackmun conceded that ir Texas could
prove its case that the fetus was a person, then Weddington's "case, of
course, collapses, for the fetus' right to 1ife would then be guaranteed
specifically by the [Fourteenth] Amendment.

Blackmun's attempt to skirt the issue of 1ife and death thus represented
a failure to respond to critics WNO said their opposition to abortion was
based on deeply held religious beliefs. With his Roe ruling, Blackmun was
trying to cut off the debate with the opponents of abortion reform. The
Supreme Court decision left opponents few legal or political options. In
the years since Roe, a few legal scholars, even some WhO support abortion
rights, have criticized Blackmun's ruling for crudely short-circuiting a
national debate that was really still in its earliest stages.

University of Chicago law professor Richard A. Epstein wrote that
"the diversity of opinions on a11 aspects of the abortion question" should

have convinced the Court to be "careful not to foreclose debate on the
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issue by judicial decision, and [to be] mOre careful not to use constitu-
tional Means to resolve the question.

Twenty years after Roe, future justice Ruth Bader Ginsburg, a sup-
porter of abortion rights, also argued that Blackmun went too far, too
fast, taking a giant leap the country was not prepared to make.
"Suppose the court had not gone on, as it did in Roe, to fashion a
regime blanketing the subject, a set of rules that displaced virtually
every state law then in force," Ginsburg said. "Would there have been
the twenty-year controversy We have witnessed? ... A less encompass—
ing Roe, one that merely struck dOWN the extreme Texas law and went
no further on that day, : believe might have served to reduce rather
than to fuel controversy." The Roe decision, Ginsburg said, "invited no
dialogue with legislators. Instead, it seemed entirely to remove the ball
from the legislators' court. ... NO measured motion, the Roe decision
left virtually NnO state with laws fully conforming to the Court's delin-
eation of abortion regulation stiil1 permissible. Around that extraordi-
nary decision, a well-organized and vocal right-to-life movement
rallied."

In other words. Roe led almost inevitably to revolution and sent oppo-—
nents out into the streets.

Mainstream abortion opponents™ the Catholic Church and its allies
in groups 1like the National Right to Life Committee™ had only two
legitimate political avenues left open to them: ratification of a constitu-
tional amendment to overturn Roe, or the election of presidents and
congressional leaders WhO could gradually change the composition of
the Supreme Court. Both were long shots at best, and both ultimately
ended in failure and despair. In the end, the mainstream anti-abortion
organizations became content with waging small battles on the margins,
such as for federal funding restrictions, parental notification, and
restrictions on late-term abortions.

1t Was frustration and despair that split the anti-abortion movement in
two. Those Who refused to accept the mainstream, incremental lobby-
ing efforts moved into a "direct-action" movement, following younger,
more radical leaders. 1t Was a movement led first by Catholic leftists
who drew on their 1960s traditions of social protest but later by newly
militant Christian fundamentalists, WhO co-opted those traditions and
transformed civil disobedience into a conservative tool.

A new, religion-based social protest movement was born, one that
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drew Protestant Evangelicals out of their churches and to the barri-
cades. These activists set out to transform the law, but in the process
they transformed themselves, transformed their theological beliefs, and
ended generations of isolation. NOW, thanks to Harr\' Blackmun and

Roe, they are in the political arena to stay.
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THE FATHER OF RESCUE

John O'Keefe

QO Y O'Keefe was the second son of a NASA scientist at the

dawn of the space age; one of nine children in a devoutly

Catholic, affluent Irish-American family in Chevy Chase,

Maryland; a well-loved brother and admired mentor; and a
patriot. He never knew what hit him.

In early 1968, sgt. Roy O'Keefe was a medic and platoon leader in
one of the U.S. Army's most elite combat organizations, the 28th
Mobile strike Force of the Fifth Special Forces Group. Roy had
enlisted after his sophomore year at Catholic University in Washington,
D.C., had quickly shown soldierly promise, and was accepted for
Special Forces training. He€ arrived in Vietnam in July 1967, three
weeks after his marriage to his college girlfriend. In February 1968, Roy
wWas battling to survive the Tet Offensive.

On February s, one week after North Vietnamese and viet Cong
forces began an all-out, nationwide offensive, Roy O'Keefe's outpost
Was assaulted. AS his platoon held a defensive position on a hill,
O'Keefe moved from man to man, exposing himself to enemy fire in
order to tend to the wounded while making sure his ME€N were a1 dug in
along their line. AS he was returning to his own position, an enemy mor-—

tar round exploded right next to him.
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On February 10, his family was told he was missing in action. On
February 13, his family was told he was dead. For his actions Roy
O'Keefe was awarded the Bronze star, posthumously. He was buried at
Arlington National Cemetery with full military' honors.

Roy O'Keefe was twenty-two.

NO one took the news harder than John, the O'Keefes' third son. ROy
was only four years older, but he was as MucCh a teacher and mentor to
the younger boy as Was their father. John's goal in life had always been
to be like Roy, and of course that meant he would eventually join the
Special Forces and fight for his country'. Roy's death changed the course
of John's 1life.

John was a senior at st. Anselm's, a small and elite Catholic high
school in Washington, when he learned that his brother had been
killed. John O'Keefe was a rail-thin, extraordinarily intense and bright
young man, already more successful academically than any other
O'Keefe, which was saying quite a lot in a family of achievers.

John seemed too good to be true; he had an ethereal quality, a book-—
ish earnestness. He€ was achingly pale; wore unfashionable clothes and
thick glasses; and had a soft, halting manner of speaking. Tall and angu-
1ar, he had the look of a nineteenth-century schoolteacher, perpetually
lost in thought.

John had attended parochial schools a1l his 1ife. At st. Anselm's, he
was at the top of the American Catholic educational pyramid, a school
that graduated only two dozen or so students each year but boasted as
many National Merit scholars as most factory-sized suburban high
schools. In the fall of 1968, he was to enter Harvard College, the insti-
tution that had made i: possible for his family to rise out of Irish immi-—
grant poverty in Boston nearly a century before. John's father, his grand-
father, and his great-grandfather had a11 been Harvard men before him.

John was schooled in the traditions of the Roman Catholic Church,
and the church's mysticism™ its reHance on faith in the unseen Trilogy
of the Father, Son, and Holy spirit™ attracted him early on. He prized
the day of his First Communion. Unlike other teenagers, he took reli-
gion seriously and thought about i in sophisticated yet devotional ways.
He seemed to have an intuitive sense of the place of the church and of
faith in the modern world. His father, John O'Keefe 111, was not only a
space scientist with a background in geology, but a lector at their parish
church. Blessed Sacrament, where he led Bible readings from the aitar.

John's earliest MEMOTYY of his father is of the older Man standing
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before the congregation reading aloud from the first chapter of John in
the NEW Testament: "In the beginning was the Word, and the Word
was with God, and the Word was God. He was in the beginning with
God; a11 things were made through him, and without him was not any-
thing made that was made. In him was 1ifre, and the life Was the light of
men. The 1light shines in the darkness, and the darkness has not over-
come it.»

The backdrop for John's religious training was America's race for the
moon. NASA assigned John's father to investigate John Glenn's strange
sightings of "fireflies . outside his Mercury spacecraft during America's
first orbital mission; he solved the mystery by proving to Glenn person-
ally that the phenomenon was nothing more than condensation shear-
ing off the capsule's hull. John grew up listening to his father talk about
the origins of the earth-moon system; he came to assume that faith and
science it together, and he could not understand when his father told
him that others saw a conflict between the two.

Roy's death further deepened John's Catholicism. The devout
Catholic boy embraced his family's religion more than ever before and
was thankful for its POWer to provide answers. John had never experi-
enced the death of a close friend or family member before. Even his
grandparents were all still alive. Death was an alien concept, but after
Roy died he held death up and examined i, as if it Were a geometric
shape to be analyzed from as many angles as possible.

At Roy's funeral Mass, as his brother was mourned, John heard the
story of the 1life and death of Jesus Christ in a NE€W 1light. He developed a
deeper respect and affection for Jesus Christ, "because a lot of the
things that people said about him were things : KNew to be true about
mYy brother."

The death of his brother made it possible for him to understand that
he could love someone WhoO was dead; he could love Jesus as he did his
brother, and that seemed to open a whole new realm of faith. Often,
John left his family's home in Washington's Maryland suburbs and
crossed town by himself to go to Arlington to sit beside Roy's grave in
solitude and prayer.

John began to think about joining the priesthood. He even had a
favorite order” the Dominicans, which emphasized community ser-
vice™ the way other young men had favorite football teams. still, he
went through with the plans he had already started to develop for his

1ire. He entered Harvard in the fall of 1968, where he was to major in
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physics. ON Harvard's campus, he quickly ran head-on into the antiwar
whirlwind.

Vietnam-era protests and student strikes Were at their most frenzied
at Harvard during John O'Keefe's freshman year, but O'Keefe was not
active in organized antiwar protests. Ultimately he came to oppose the
war, joining in the endless campus debates among friends and even vol-
unteering at a draft counseling center run by the American Friends
Service Committee. The committee operated one of the hundreds of
storefront clinics set up around college campuses during the 1960s to
help young men avoid the draft.

Yet O'Keefe feit that he did not st in with the campus peace move-—
ment. He saw i« becoming harsh and radicalized and was soon disillu-
sioned and angry that so MaNy antiwar activists seemed unwilling to
separate their hatred for the war from a hatred for those soldiers, like
his brother, WhO were fighting and dying for America. He believed that
many of the leading antiwar demonstrators were lazy inconsistent
thinkers, lacking a coherent intellectual framework for their political
activity. Finally, he became convinced that Many in the peace move-—
ment were cowards, people WhO did not hate war but hated the
Vietnam War because they might be called to fight in it. Later, O'Keefe
was outraged to see that antiwar demonstrators had erected a mock
cemetery at Harvard. 1t Was as ir they were taunting him, deriding Roy's
death.

When nis freshman year ended, O'Keefe continued to assume that
he would go into the AYmy after college; that he would become an offi-
cer; and that, despite his misgivings about the war, he might end up
with the Special Forces in Vietnam.

Roy had been named for an uncle WhO was an attorney and NOW that
Roy was dead the uncle feit bad that he had never spent much time
with his namesake. Because he wanted to do something for his surviv-
ing nephews, he arranged for John O'Keefe to get a Summer job with a
law firm in Manhattan following his freshman year at Harvard. For the
summer, O'Keefe lived with some cousins in NE€W gersey and com-—
muted into the city, to an office in Chase Manhattan plaza.

He hated i:.. He hated everything about the law firm. He hated the
commute and the work and the frenzied chase for money. O'Keefe saw
the adult world of work and careers up close for the first time, and he
blanched in disgust. After six weeks, he visited a local priest at his

cousin's parish church in NEW Jersey and asked for guidance. He was
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learning to hate for the first time in his Hfe, O'Keefe told the priest, and
he did not know what to do. HOW should a Catholic deal with hate?

This strangely earnest boy befuddled the priest, WhO was accustomed
to dealing with the predictable confessions of suburban sinners, not the
existential angst of obsessive Ivy Leaguers. He breezily suggested that
O'Keefe volunteer at the church to teach catechism class (the Catholic
version of Sunday school) and then sent O'Keefe on his way. O'Keefe
went back to his sSummer work increasingly depressed.

Later that week, the law firm sent O'Keefe on a flight to Detroit to
get signatures on some documents, and delays forced him to stay
overnight. He took advantage of the time by driving out to see his sister,
Mary, WhO was then a novice in training to become a nun with the
Sisters of the Immaculate Heart of Mary, a convent in Monroe,
Michigan.

His sister later decided not to become a nun and got married and had
children. But that night she took O'Keefe with her to a unique prayer
meeting in ANn Arbor, near the University of Michigan campus, which
was then blossoming as a center of Catholic religious ferment as well as
of antiwar protest.

Suddenly, O'Keefe found himself drinking in the words and prayers
of a band of young religious renegades WhO were just as intense about
their Catholicism as he was. They had the energy and enthusiasm of
converts to a NEW faith, but they were, 1like O'Keefe, steeped in the
ancient ways of the oldest Christian church. They were, they said in
their prayers, overcome by an outpouring of the Holy spirit, the third

aspect of the Holy rtrinity, the one element
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mentalism: a belief in the literal pOWer of baptism in the spirit, a power
that could return believers to the simple faith of the earliest Christians,
to a rudimentary church that received wisdom from the mysterious fire
of the unseen spirit. 1t Was a mystical POWer that was responsible for
visible miracles On earth, "charisms" that were direct gifts from God.
Unlike other American Catholics, Charismatics believed in faith heal-
ing, speaking in tongues, and the ability of the spiritual person to KNow
and speak God's inspired prophecies about the future.

But i was fundamentalism with a twist: a faith, rooted in the
Catholic traditions of Augustine and Thomas Aquinas, that taught that
devotion to GOd did not require the religious person to abhor mod-—
ernism or to withdraw from the secular humanist world. At first, the
Charismatic Renewal made no political demands on its adherents. 1In
fact, Catholic leaders felt they had to prod many Charismatics to look
beyond their OWN spiritual needs and get involved in social causes. Yet
among the Charismatic Renewal's young adherents in the late 1960s,
there was a small cadre of students, nuns, and priests WhO were veter-
ans of the antiwar and civil rights movements and who had sought out
the Charismatic movement as a badly needed source of spiritual energy.
The Charismatic Renewal helped them recharge and continue their
activist battles.

Some among this small band of activist Charismatics coupled their
fiery Pentecostal theology with the socioreligious teachings of Thomas
Merton, the Catholic monk, philosopher, and bestselling author who
had become a hero among 1liberals in the early 1960s by writing of the
power of contemplative prayer to plumb eternal truths and provide a
righteous path to nonviolent protest. Early in his 1ife, Merton had con-
verted to Catholicism and retreated to a Trappist monastery. Like the
young John O'Keefe, Merton had found the world too profane.

"Back in the world," Merton wrote in The Seven Storey Mountain, his
classic autobiography, "1 felt like a MAN that had come down from the
rare atmosphere of a very high mountain. HOW strange i« was to see
people walking around as it they had something important to do, run-—
ning after buses, reading the newspapers, lighting cigarettes. HOW futile
all their haste and anxiety seemed. ... : turned and fled from the alien
and lunatic street, and found MY way into the nearby cathedral, and
knelt, and prayed, and did the Stations of the Cross."

By the 1960s, however, Merton had emerged from his isolation to

become the social conscience of the American Catholic Church and
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had begun writing fierce, antiwar essays calling on the religious to fol-
low the lead of Martin Luther King ;.. and Mohandas Gandhi in the use
of civil disobedience. Merton argued that such action fit in perfectly
with religious contemplation and prayer; the contemplative man's inter-
vention in the active life of society was his OwWnN personal service to God
and man, his way of worship.

"What is the contemplative life if one becomes oblivious to the rights
of Men and the truth of GOd in the world and in His Church?" Merton
asked his friend Daniel Berrigan, a Jesuit priest, in 1963. "To obey Him
is to respond to His will expressed in the need of another person, or at
least to respect the rights of others," Merton wrote. "No man who
ignores the rights and needs of others can hope to walk in the light of
contemplation, because his Way has turned aside from truth, from com-—
passion and therefore from God."

Merton believed, paradoxically that the faithful could MOVE political
mountains ir they truly were not concerned about the outcome of their
actions and, instead, worried only about witnessing to God and truth.
Individual redemption through uncompromising and dangerous service
to the truth was the path to Christ, as well as the path to political vic-
tory. Merton believed that Gandhi had seen that, had rejected accom-—
modation, and had become a martyr to the truth.

Merton's belief system was tailor-made for the social activism of the
1960s, and soon Merton's liberal Catholic followers began to claim
prominent roles in the antiwar movement. For the first time in the his-
tory of the American Catholic Church, which had always prided itself
in its patriotic fervor and full-throated support for U.S. wars, a major
Catholic peace movement had developed. 1= made for strange bed-
fellows: There was a smattering of college-age Charismatics side by side
with Catholic socialist holdovers from Dorothy Day's Catholic Worker
movement, mLxed in with a small group of newly radicalized priests like
Daniel Berrigan. Berrigan and his brother Pphilip, a priest of the
Josephite order, became national symbols of this NEW Catholic 1eft
wing; they emerged as antiwar celebrities after they raided the offices of
the draft board in Catonsville, Maryland, in 1968, and burned the
board's files with homemade napalm in front of local television News
cameras. Following his conviction for the raid, Daniel Berrigan disap—
peared into the antiwar underground, eluding the FBI for four months
until he was arrested and sent to join his brother in federal prison.

Berrigan's courtroom explanation for his actions fit perfectly with the
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philosophy Merton had articulated, that of the action-oriented contem—
plative. Berrigan called on the dictates of st. Ignatius, the founder of
the Jesuit order: "We [Jesuits] belong ... in society, in the culture, in
the schools, in the ghettos among the poor, as the servants of Me€N ... i
1is] there that we would find GOd or nowhere." Berrigan's words spoke
powerfully to a few young Catholic Pentecostals like O'Keefe, WhO were
soon mixing themselves a heady theological cocktail: one part Merton
and one part Charismatic Renewal.

In the process, they were creating something new in modern
America: a politically active Christian Evangelical movement. Nearly a
decade before Protestant fundamentalists emerged from their spiritual
isolation to burst onto the political stage, a handful of Catholic funda-
mentalists were being drawn to the streets, taking with them their belief
in the power of the Holy spirit and of contemplative prayer to show
them the way.

They became the first American fundamentalists to discover abortion
as a breakthrough issue.

By the 1980s, Catholic Charismatics tended toward conservative pol-
itics, led by their opposition to abortion into gradually joining other reli-
gious fundamentalists in a loose and shifting Republican coalition. Yet
in the late 1960s, Charismatic politics were still fluid; Merton's philoso-
phy and the antiwar struggle had a natural pull.

Drifting since his brother's death, John O'Keefe had found a spiritual
home. He devoured Merton's writings, was captivated by Merton's
thoughts on prayer and contemplation, read The Seven Storey
Mountain, and was moved by Merton's essay on Gandhi. O'Keefe
returned to Harvard in the :fa11, but college 1ite, the path to a conven-
tional career, no longer seemed to hold meaning for him. Throughout
October 1969, O'Keefe, intense and careful as ever, sat in his dorm
room at Harvard and read one page each day from Merton's Seeds of
Destruction, a collection of the monk's most radical essays on social
issues and nonviolent responses.

He never finished the book, but what he read he took to heart. From
Seeds of Destruction, O'Keefe drew a simple lesson: Killing is always

wrong. O'Keefe reasoned as follows:

When somebody dies, there are two possibilities  they either go
to heaven or hell. 1f you ki1l somebody and they go to hell, then

you have made a mistake, because you could have bought them
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more time to repent for their sins, and they could have turned
their 1life around. By killing them, you have taken away that
chance, and there is nothing on earth to compare with the colos-
sal tragedy of going to hell. If you ki1l someone and they go to
heaven, then you've made a mistake, because you have judged
their stewardship of the world's goods lacking in some way, and
God didn't. SO there are two possibilities, and in either one,

you've made a mistake.

He began to think about the Vietnamese soldier WhoO had killed his
brother, Who had loaded the shell into the mortar and killed Roy by long
distance, probably without ever realizing i, and for the first time
O'Keefe felt sadness, and sympathy, for the man. That soldier would be
marked throughout eternity by Roy's death and would suffer more than
Roy He would probably not be damned for killing in the midst of com—
bat, O'Keefe reasoned, but Roy's death would be with him somehow.
The tragedy of killing, O'Keefe figured, is not the physical death of the
human pody, which is after a1 just a temporary shell, but the damage
done to the soul of the person behind the gun. That pain lasts through-
out time. By the end of the month, O'Keefe went home to teil his par-
ents that he was ready to quit school.

"1 told them, 'Look, 1've made this decision, and : should see what
this is like.' : said r wanted to get rid of ingrained habits of arrogance
and impatience, and : wanted to go learn humility and patience, and :
thought working in a hospital would be a good thing, because : would
need to be humble and patient dealing with crap."

Although this choice would cost him his student deferment, he also
said he was ready to declare as a conscientious objector (CO) to the
dratt. O'Keefe had become a pacifist, almost overnight. In November
1969, John O'Keefe left his father's Harvard and applied to his draft
board in Bethesda, Maryland, for conscientious objector status.

The local draft board was dominated by Catholics, WhO did not know
what to make of 0'Keefe. They had never given CO status to a catholic,
and they were not in the mood to start. The American Catholic Church
accepted war and defended killing in a just war. Merton did not speak for
the American bishops. Archbishop Francis Spellman of NeéW York had
been Catholic military vicar and unofficial chaplain to American forces
overseas during World War i, a position he stinn proudly held as Vietnam

unfolded in the 1960s. As Pope John XXIII began to push for the mod—
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ernization of the Catholic Church and a rethinking of social values at the
Second Vatican Council (vatican 11 in Rome, Spellman and his
American colleagues held to their traditions, KNOWN as "Americanism"
within the Vatican hierarchy. Spellman publicly dissented from a state-
ment issued by Vatican 1r that offered praise for the use of nonviolence
and civil disobedience and, indirectly, for Catholics WhO claimed to be
conscientious objectors to participation in their national defense. "if the
leaders of a nation decide in good faith and after mature deliberations
that military service by their citizens is absolutely necessary for the
defense of peace and justice, NOW can the citizens justly refuse?"
Spellman asked during a floor debate at Vatican 1.

When he died in 1967, Spellman was perhaps the best-known
Catholic prelate in America; as long as bishops following in his foot-
steps were in charge, leftists like the Berrigans would remain outcasts,
stuck in prison. 1t Was difficult to see NOW a devout Catholic, at least
one living in America in the 1960s, could legally claim that his church
had led him to object to war.

The draft board's work was complicated, however, by the fact that
O'Keefe was the brother of a dead war hero, and there was clearly no
appetite for plunging his family into even deeper sorrow, either by
sending him to jail for avoiding the draft or by sending him to face com-—
bat and possible death in Vietnam. The draft board tried to skirt the
philosophical and religious issues entirely by offering O'Keefe a sole-
sur\iving-son deferment, given to sons of families that had already suf-
fered combat deaths. But he was not the sole-surviving son. His oldest
brother, George, WhO had completed a tour of duty in Vietnam just in
time to attend Roy's bittersweet wedding, was still alive.

O'Keefe's dilemma spread pain and division throughout his family.
His parents, still grieving over Roy, supported the war to which they had
sacrificed a son and were confused by John's sudden decision not to
fight. Kathy, John's older sister, feared for John and raged against the
war and her parents; one after another, two of her brothers had gone to
Vietnam, but only one had come back. NOW a third was being forced to
choose sides. Unable to speak with her father and mother, she cut her
family ties and fled, burying herself for the next decade in the backwash
of the antiwar counterculture in Canada. While there, she had an abor—
tion, a secret she kept from her family for years.

Finally, George, the oldest, stepped in. He told his father that the war

was going badly and that fighting in it did not necessarily make sense.
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He could not endorse John's decision to become a conscientious objec—
tor, but he also could not fault him for ... Maybe what John was doing
was right. Because George was a veteran, his words made a1 the differ-
ence. John's parents finally understood that their third son was not a
coward and was not insulting the memory of their second boy.

After months of squabbling, the draft board reluctantly gave in, and
O'Keefe received his objector status in the spring of 1970. He was
assigned alternative service duty as an aide at Springfield sState
Hospital, a mental hospital in Sykesville, Maryland.

O'Keefe was quickly fired for insubordination, however, after he
allowed a mental patient to put on a tie while getting dressed for a
transfer to another hospital. O'Keefe figured the MAN was not suicidal
and had no intention of using the tie to hang himself; he reasoned that
i might help the man's self-esteem to put on his own, long-denied suit.
The head nurse said O'Keefe was just a kid not fit to make such deci-
sions, and within an hour the hospital's personnel director told him he
was terminated.

In the fa11 of 1970, O'Keefe took another job as an orderly, this time
at st. John of God Hospital in Brighton, Massachusetts, where he
would complete his alternative service. Despite his firing in Maryland,
O'Keefe had come to love the menial work of an orderly He loved the
simplicity of helping people with his hands, and he stayed on at st. John
of GOd until early 1972. He found that he did not miss Harvard.

One night near the end of his time at the hospital, O'Keefe fell into a
private conversation with a nurse named Suzanne (her last name is
being withheld to protect her privacy). She was a Catholic woman from
the blue-collar town of Fall River, Massachusetts, WhO told O'Keefe
matter-of-factly that she had had an abortion the previous year. 1t was
the rirst extended conversation O'Keefe had ever had with anyone
about abortion.

All that O'Keefe knew about abortion was that i+ was the termination
of a pregnancy and that the Catholic Church said i was wrong. He had
never paid MUCh attention to i, because i was not a pubHC issue that
he had heard much about. Yet just below the radar of national aware—
ness, abortion reform had quietly been gaining momentum at the state
level throughout the late 1960s and into the early 1970s. Young women
like Suzanne were finding safe, legal abortions increasingly accessible
in spite of the total absence of a national abortion policy in the United

States.
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The nurse discussed her abortion in a straightforward way with
O'Keefe and seemed convinced that she had made the right decision.
What O'Keefe heard, however, was a woman who wanted to talk about
abortion for a full hour, WhO could not drop the subject, and who
seemed to want O'Keefe s understanding and approval of her decision.
What bothered O'Keefe was that Suzanne was stii1 keyed up about the
abortion a year later. Over the next week, in his intense and methodical
way, O'Keefe began to read about abortion in order to understand what
Suzanne was going through. Soon, the story of her abortion clicked with
O'Keefe's emerging beliefs on death and pacifism. He became con-
vinced that she was a mother, her child was dead, and she had no way
to grieve for her child. She never said those things, but O'Keefe
believed she was in denial and that she had been talking about the sub-
ject with him as a substitute for mourning for her baby. O'Keefe
equated her with the Vietnamese soldier WhO had killed his brother;
they were both badly scarred by death and killing.

Finished with his alternative service, O'Keefe left the hospital in the
summer of 1972 and retreated to the desert of NEW Mexico, following a
popular countercultural path. Near the town of Abiquiu, along the
Sangre de Cristo (Blood of Christ) mountain range, he pitched a tent.
He stayed in the desert, in a self-conscious, adolescent effort to €mu-—
late events of the Bible, for forty days. He€ 1lived alone, just outside
Christ in the Desert Monastery, run by a group of Benedictine monks.
O'Keefe wanted to explore for himself what was meant by the phrase
"God, the Father"; he was curious to see whether he was cut out for a
life buried in religious thought; the isolated, contemplative 1iife; the 1life
of Thomas Merton.

He read scripture and went fishing to fi11 his time. He avoided pro-
jects except for one, and that was to write a letter to Suzanne back in
Brighton. He wrote the letter over and over, all summer. iz became as
much a letter to himself as it was to her, a way for him to e.xplore his
OWN feelings about abortion, an issue that had come to preoccupy him
ever since his talk with Suzanne months earlier at the hospital.

He wrote Suzanne that he loved her, that he admired her and trusted
her, but that he was convinced that she had made a mistake. After
weeks of writing and rewriting, he eventually got Up the nerve to send
the letter to her. h could have been the source of enormous embarrass—
ment; she could have seen it as a juvenile mash note or, worse, an intru-

sive insult by a pseudoreligious busybody. But she seemed to take it in
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the spirit O'Keefe intended, and they remained friends afterward. 1t
Was a private letter, yet the process of writing it gradually led O'Keefe to
conclude that he had found his mission. Abortion was killing, he told
himself, just like the killing being done in Vietnam, 1like the killing that
resulted in Roy's death. O'Keefe reasoned that religious people who
believed in the poOwer of prayer and the contemplative 1ife to help bring
social justice to the world could not sanction the killing of the unborn.

O'Keefe had considered joining a monastery, following Merton's
example, and had been attracted to the Benedictine 1ife in the desert.
But he decided to return to Boston, convinced that what he really
wanted was a 1ife of social and political activism.

O'Keefe took a NE€W job as an orderly at a nursing home and moved
into a group house outside Boston, in the town of Weston, with other
young converts to the Charismatic Renewal. By then, Charismatics
were becoming increasingly controversial within the Catholic Church;
many American bishops feared they represented a breakaway move-—
ment chafing under the church's rigid hierarchical system.

Charismatic theology was becoming suspect as well. Charismatics
believed in a "renewal" by a baptism in the Holy spirit and were thus
widely seen as "born-again" Catholics. The bishops suspected that the
Charismatics believed they had experienced a second baptism, one
unauthorized by the official church. Charismatics dismissed such fears
and insisted their renewal was simply a traditional effort to COME to
terms with confirmation, the sacrament designed to allow Catholics to
experience the pouring out of the Holy spirit on Pentecost. 1t was sup-—
posed to be a return to basics. But When Charismatics talked of their
"authentic personal conversion to Christ," they sounded to the bishops
dangerously like Protestants.

Such concerns hardly touched O'Keefe, WhO returned from the
desert determined to turn his life over to the Charismatic movement
and the abortion cause. Yet he found it increasingly difficult to control
his passions, either for his religion or for his newfound cause. 1In
Weston, O'Keefe and two roommates prayed for forty hours a week, to
prove SOMEhOW that worshipping God was their real job. O'Keefe then
cut his hair into a monklike tonsure, a bald crown surrounded by a
medieval-looking fringe. HE& was going out of his Way to draw stares, to
"get a little taste of public embarrassment and humiliation," to under-—
stand "a 1little bit of the embarrassment that unwed pregnant women go

through" while deciding whether to have an abortion. The head nurse at
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the hospital where O'Keefe worked became so worried about his mental
state that she wondered aloud whether he needed to be committed.

O Keefe and his roommates dubbed their home, which was 1ittie
more than a shed in the back of a Weston mansion, "Guadalupe
House, " after the visitation by the Virgin Mary in Guadalupe, Mexico,
in 1531. The virgin Mary is supposed to have appeared to a poor Aztec,
Juan Diego, leaving an image of herself on his cloak. Over the next
seven years, WOord of the miracle is said to have convinced 8 million
Indians to agree to Spanish demands to be baptized and to convert to
Christianity, which meant abandoning human sacrifice™ and infanti-
cide. In the early 1970s, the Guadalupe visitation Was fast becoming a
touchstone for Catholics in the New American anti-abortion movement,
especially for Charismatics and other fundamentalist Catholics wWho
believed in "charisms" and the healing power of miracles. The idea that
the Virgin Mar\' had returned to earth™ to North America™ to put an
end to the killing of children sen'ed to underscore the Catholic belief
that God was angry at the use of abortion in the United States.

O'Keefe organized a pilgrimage with his housemates to the Mexican
site of the vision to coincide with the December 12 Feast Day, just
before Christmas in 1972, and there they camped out in the Mexican
streets and prayed for unborn children and their parents. O'Keefe was
clearly floundering, spiritually and emotionally. "There was a real
hunger there, but : didn't know what . was doing," he recalls, sheep-
ishly.

O'Keefe's NEW interest in the abortion issue led him to contact the
fledgling anti-abortion organizations in the Boston area in January 1973,
at the time that the landmark U.S. Supreme Court decision in Roe i:
Wade legalizing abortion was announced. Roe suddenly nationalized the
abortion debate, and that caught the handful of anti-abortion activists
who were already engaged completely off guard. In Massachusetts, as
elsewhere, abortion opponents were prepared to lobby the statehouse,
not the policy makers in Washington.

In 1970 Dr. Joseph Stanton, a Brighton physician, had organized
Massachusetts's first anti-abortion group, the Value of Life Committee,
to fight state reforms, and NOW he was on the lookout for enthusiastic
young Catholic students like O'Keefe to inject SOmME 1ife into a move-—
ment dominated by the middle class and the middle aged. Roe changed
everything, and Stanton knew he could no longer depend solely on the

Irish Catholic housewives of suburban Boston to staff his organization.
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After meeting with Stanton, however, O'Keefe realized he had no use
for the Value of Life Committee, which he quickly saw was 1ittie more
than Joe Stanton and a telephone. Stanton, in turn, pegged O'Keefe as a
"very intellectual boy," which in the anti-abortion movement was not
necessarily a good thing.

O'Keefe decided to keep his distance from the storefront right-to-life
groups that were proliferating in the wake of Roe, just as he had stayed
away from organized antiwar activity He shared 1ittie in COMMON with
the early right-to-lifers: He was young, they were middle-aged; he
approached abortion from the 1lert, they from the right. "1 thought they
were just a bunch of right-wing nuts.

In addition, their tactics were far too timid for O'Keefe; the commit-—
ment was not there. Most seemed to treat anti-abortion activity like a
hobby rather than a matter of 1ire and death. They drank coffee, read
the few books about abortion that were available, and wrote letters to
the editor. Just as the antiwar activists did not respect Roy, these anti-
abortion "activists,"” WhO had taken to calling themselves "pro-life," did
not respect the unborn.

O'Keefe knew that much greater sacrifice was needed. He began to
think back to his Harvard days, to the antiwar movement and the way
student activists used sit-ins and the raucous occupations of adminis-—
trative buildings on cCampus to gain attention. Civil disobedience had
helped change the terms of the national debate on the Vietnam War,
and O'Keefe began to realize that was exactly what the anti-abortion
movement needed. sit-ins, arrests, building takeovers.

Yet O'Keefe was coming to realize that he was an oddity in the world
of protest. He was a pacifist WhO hated war, an individual WhoO believed
in the power of civil disobedience and the need to challenge the system
but Who found himself drawn to an issue that was dominated by conser-
vative bishops and Catholic suburbanites. Those suburbanites had been
horrified by the street theater of the antiwar protests and had no inter-
est in allowing their New movement to use the Ssame tactics. There
seemed 1ittle YOOM for a frighteningly earnest young man who took to
heart™ and hoped to act on™ their rhetoric, which said that abortion
was the killing of an unborn human being.

As O'Keefe moved away from the right-to-life groups, he kept reading
Merton, kept reading about Gandhi and King. His favorite book at the
time was King's Strength to Love, a collection of sermons the Southern

minister had written and given from the pulpit, including those from his
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time in Montgomery, Alabama, when King first rose to prominence as
the leader of the Montgomery bus boycott.

"'Do not conform' is difficult advice in a generation when crowd pres-
sures have unconsciously conditioned our minds and feet to MOVEe to
the rhythmic drumbeat of the status quo, King wrote. "Many voices
and forces urge us to choose the path of least resistance, and bid us
never to fight for an unpopular cause and never to be found in a
pathetic minority of twoO or three.

King's words resonated with O'Keefe. He had been desperately
searching for SOmMe wWay to prove to himself that he was not a coward,
that he could do something difficult and painful, that his decision not
to follow ROy to Vietnam and possible death did not mean he was weak
and irresolute. Civil disobedience in the name of a cause was the
answer. Here was pain and suffering, martyrdom that could lead to per-
sonal redemption.

O'Keefe had been struck by something that had been said of Martin
Luther King ;. . that the service King had performed for blacks was not

nearly as important as
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hearts or minds™ and were not changing the law. Roe was gaining
greater acceptance among Americans.

O'Keefe was not ready to lead, either. He knew what needed to be
done, but he did not know how to do ::. He saw that the anti-abortion
movement did not have true leadership. 1t did not have Martin Luther

King ;.. or anyone even remotely like him.

O'Keefe went back to Harvard, and for the next few years, he largely

ignored the anti-abortion movement. That was easy to do. 1t
seemed to consist of little MOre than desultory picketing and sporadic
legislative lobbying campaigns by the Catholic Church and its allies.
Victories in Washington for the Catholic Church and its friends at the
National Right to Life Committee were on the margins of the abortion
debate. In 1973, for example, the National Conference of Catholic
Bishops successfully lobbied Congress to pass the "conscience clause"
law. The National Right to Life Committee's most notable legislative
victory came with the 1976 passage of the Hyde amendment, which cut
off Medicaid funding for abortions for poor women. The Hyde amend-
ment survived lengthy court challenges and was finally upheld by the
Supreme Court in 1980. 1t served as the prototype for the kind of lim-
ited political action that the Catholic Church and the mainstream anti-
abortion organizations were willing to conduct. With the church and its
allies focusing increasingly on incremental change, the chances of over—
turning Roe through polite, mainstream political lobbying seemed to
fade.

Through the Charismatic Renewal, O'Keefe met Betsy Cavanaugh,
who ended any thoughts he had of joining the priesthood. They were
married just as O'Keefe finally graduated from Harvard in 1976; he
sought to prove his feminist stripes by changing his name to John
Cavanaugh-O'Keefe. (For simplicity, he is identified as John O'Keefe
throughout this book.) The couple eventually had six children, naming
their oldest son John Paul, after the Pope.

O'Keefe was stinn harboring his ambition of applying the lessons of
nonviolence and civil disobedience when he attended a bioethics con-
ference at the University of Massachusetts in 1976. He struck up a
conversation about the anti-abortion movement with Burke Balch, a
younger but equally intense Catholic and abortion opponent, who was

then a student at Williams College.
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After telling Balch about his proposed strategy of civil disobedience,
O'Keefe was shocked to hear Balch say that he and a tiny band of other
liberal Catholic actilasts, including veterans of the peace movement,
had already staged one tiny sit-in at an abortion clinic outside
Washington in the summer of 1975. And they wanted to do more.
O'Keefe could not believe that there were others WhO shared his left-
leaning vision of nonviolent civil disobedience to protest abortion, and
he was angry at himself because someone else had beaten him to .

Balch's group had been prodded into action through an odd connec-
tion to the civil rights movement. In the sSummer of 1974, Charles
(Chuck) Fager, a Quaker peace activist WhO had just written a book on
Martin Luther King s5.'s famous 1965 march on Selma, Alabama, was
invited to give a speech in Boston at a regional conference of the
National Youth Pro-Life Coalition. That student group, founded a year
earlier just after the Roe » Wade decision, was based in Washington and
was affiliated with the National Right to Life Committee, the new
national anti-abortion organization that in turn had been founded by the
National Conference of Catholic Bishops in 1972. TOm Mooney, a for-
mer antiwar activist WnO headed the student group, had read a provoca-
tive article Fager had written for an alternative magazine in Boston
chastising other leftists for mOvVing so quickly to cement a NEW political
orthodoxy surrounding their acceptance of abortion.

In his speech to the youth conference, Fager drew on the lessons of
the civil rights movement to argue that fundamental social change can-
not be accomplished through the use of force but requires the changing
of people's minds. Fager observed that the whole point of nonviolent
direct action in the civil rights movement was to accept suffering,
which allowed King and the movement's other black leaders to draw a
sharp and visible contrast with the force used by the white power struc-
ture. When blacks marched peacefully across the Edmund pettus
Bridge into Selma, only to be clubbed and beaten by Alabama state
troopers ON national television, their suffering served as a wake-up call
to America.

Fager said that anti-abortion protesters could engage in similar acts of
civil disobedience by entering clinics before abortions were under way
and peacefully intervening, demanding that the "violence be visited on
me, not the unborn. . Those actions would create a NEW political cli-
mate, one in which more people would be willing to go to jail to accept

suffering for their cause.
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Fager warned, however, that such activity had to be conducted in
"the context of absolute nonviolence, not just in act but in word as
well." Pure nonviolence would not only protect the woman and the
fetus but also allow the movement to get its message "through to people
who had not accepted the humanity of the unborn child before."

He warned that such action could be devastated by any hint of vio-
lence. The civil rights campaign in Birmingham, Alabama, never
received the level of public support that King wWoOn in Selma, Fager said,
because photographs from Birmingham, published around the world,
made i: appear that both sides were responsible for SOme violence.

Fager's speech had an immediate impact on the young abortion oppo-—
nents, and he was asked to give a second speech, along with a workshop
On civil disobedience, at the group's national convention in November.
Soon, Mooney and his wife, Chris, began planning a sit-in for the Sum-—
mer of 1975. Unsure hOW to start a sit-in movement from scratch, they
asked Balch to do some research on civil disobedience. Balch tackled
his research as it it were for a college term paper, spending his days
inside the cavernous Librar>' of Congress, poring over old Quaker tracts

and academic treatises on the history of direct action. There, Balch
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Their target was the Sigma Reproductive Health Services clinic in
Rockville, Maryland, one of the rfirst abortion providers to Oopen in the
Washington area after the Roe decision. The clinic was one of two in
the area owned and operated by Gail Frances, a nurse-practitioner who
had seen the horrors of illegal abortion and had become an early convert
to the cause of reproductive rights.

The sit-in, starting at 8 A.M. on August 2, 1975, was peaceful and
went off without any major problems. One woman was sent in before the
others to ask about an appointment and thus tip off the others that
the clinic was open. Others followed her in, then sat dOWN in front of the
doors from the waiting area to the procedure rooms. Six WOmen, includ-
ing Chris Mooney, were arrested. As they waited for the police, they
sang songs and prayed; others outside passed out literature and tried to
talk to WOMEN going into the clinic. John Meiklejohn, a Montgomery
County, Maryland, police officer, later testified that before he arrested
the women, he and the clinic director pleaded with them for three
hours to leave On their own.

In an effort to capture Some of the mystique of the antiwar move-
ment, the group dubbed the Women arrestees the "Sigma six." But the
press did not bite. The event received virtually no media coverage, and
the group's conviction on trespass charges in Montgomery County
District Court in September v/arranted only a brief story in the
Washington post. 1t barely caused a ripple at the clinic. Frances
shrugged it off. "At the time, : just thought ai1 the clinics were going
through this. : didn't KNOW : was the only one." 1t turned out to be an
isolated event, which made the group even easier to ignore and dismiss.
A year passed before they tried again, on the Bicentennial, July 4, 1976.

By the time Balch met O'Keefe, many of those involved in the first
sit-ins were drifting away, including the Mooneys. Balch was worried
that their fledgling direct-action movement might disappear completely
before it ever got off the ground. But as O'Keefe listened to Balch, he
heard possibilities, not problems. He knew instantly that this Was the
cause and the group to which he could devote himself and his pent-up
religious zeal. Here were fellow young Catholics like himself, commit-—
ted to fighting abortion for all the Same reasons that had drawn him to
the movement. He was no longer alone.

He joined up immediately and was soon working to organize a New
round of sit-ins, both in Washington, D.C., and in Connecticut, where

he had moved following his wedding and graduation. To pay the bills
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while he worked nearly full-time on activism, he once again took a job
as a hospital orderly, despite his Ne€W Harvard degree. "1 still thought i
wWas really important to be involved in direct service with my hands. 1f:
wasn't, then the words that : was spewing out about service to mothers
and children just wouldn't ring true to me. : loved it.r

O'Keefe's first arrest Came in January 1977 in Norwich, Connecticut.
In what was probably a major tactical mistake, his group ended the orig-
inal ban on male involvement in the sit-ins. "He always wanted to be a
martyr," said his younger sister, LUCY WhO joined him in the early sic-
ins. But civil disobedience would not have been difficult and painful for
John O'Keefe™ :: would not have served as penance for outliving Roy
if he did not risk arrest.

As others from the 1975 sit-in fe11 away and O'Keefe began to devote
all his energies to the cause, he emerged as the de facto leader and soon
was helping to create a series of Ne€W ad hoc organizations to SPONSOr sit-
ins against abortion as well as "crossover" demonstrations against
nuclear weapons.

O'Keefe was stii1 deeply concerned with attracting veterans of the
peace movement to the anti-abortion issue. Along with juli Loesch, an
Erie, Pennsylvania, Catholic leftist and veteran of Cesar Chavez's farm
workers movement in california, O'Keefe joined Pro-Lifers for Survival,
which was created to prove that opposition to abortion could be part of
a "consistent ethic" against killing. Loesch alternated sit-ins at defense
plants in the Northeast with acts of civil disobedience at abortion clin-
ics. She liked to confuse people and challenge stereotypes by handing
out anti-Pentagon tracts at anti-abortion rallies and anti-abortion tracts
at peace rallies.

Like O'Keefe, Loesch had converted to the anti-abortion cause from
the hard ieft, and her personal journey continued to give him hope that
he could recruit other leftists. Loesch had returned to Pennsylvania
from the california farm fields to help launch a new catholic peace
organization, Pax Christi, with a small group of newly liberated Catholic
nuns. The anti-abortion movement made no dent in her thinking until
she noticed a group of middle-class Catholic women who kept vigil in
front of an abortion clinic in Erie, saying the rosary. She thought she
had nothing in COMMON with them. *1 didn't like those women. They
looked 1like female impersonators, they had this big hair."

But when she happened to read one of their flyers, she was surprised

to see that they used the same biblical quotations used by Pax Christi.
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From Deuteronomv 30:15: "1 have set before you 1ife and death, bless-—
ing and curse; therefore choose 1ife, that you and your descendants may
live."

"It struck M€ as fascinating that their flyer Was so similar to ours. 1
watched their film. They asked ME to COME to their vigil. : said it can't
do any harm," she recalls.

Loesch founded Pro-Lifers for Survival to bridge the cultural and
political divides that she herself had crossed between the anti-abortion
and antinuclear movements. Meanwhile, in 1977 O'Keefe created what
would become his main organization, the Pro-Life Non-Violent Action
Project, which was to sponsor his sit-in campaign against clinics in both
Washington and New England.

With nis new group, O'Keefe went out of his Way to mimic the civil
rights movement, often to the point of excess. At one of the first sit-ins
he organized on his OWnN in Connecticut in early 1977, he made picket
signs that said simply "Strength to Love," which was the title of King's
book of sermons that O'Keefe had read years earlier. "1 don't think any-
body besides M€ understood those signs.

While waiting to be arrested inside clinics, O'Keefe's group would
sing civil rights protest songs "We shall Overcome, " among others
updated with new and jarring, homemade anti-abortion 1lyrics. Their
NEew 1lyrics never caught on. "1 always thought that one of the problems
with this movement was that We never had any good songs of our own, "
says Balch. "Everv good protest movement needs its OWN music, but we
never had ::.

Encouraged by Loesch, O'Keefe tried to draw non-Catholic peace
activists to join his Connecticut sit-ins by participating in their civil dis-
obedience activities first. WNEN Mobilization for Survival, a 1970s anti-
nuclear group, protested at the Electric Boat Company's submarine-
building yards in Groton, Connecticut, O'Keefe and a handful of
Charismatic Catholics climbed the shipyard's fences and staged a brief
sit-in before being arrested.

But the antinuclear activists never returned the favor and in fact soon
began to scorn O'Keefe and his bid for a coalition. In 1978, O'Keefe
attended a conference held by the New England Catholic Peace
Fellowship, a pacifist group, on whether there could ever be such a
right-left alliance amoONg pacifists. Titled "Nuclear Disarmament and
Right to Life: A Day for Dialogue," the conference at the University of

Massachusetts was highlighted by a speech by Daniel Berrigan, who
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had completed his prison term for his antiwar protests. But when
Berrigan compared abortion to nuclear bombs, a campus feminist group
burst into the auditorium to picket, jeer, and disrupt the conference.
The demonstration stunned Berrigan and left a deep impression on
him, he later recalled; he had been a star of the left and was not used to
being the object of its derision.

Berrigan rarely spoke out publicly against abortion after that, and
O'Keefe came away from the conference convinced that he would never
win over large numbers of leftists to the anti-abortion cause; he thought
Loesch was tilting at windmills.

Abandoning hopes for a coalition with antiwar activists  the same
people Who had so angered him during the Vietnam era™—0'Keefe gave
up =11 pretense; he would focus on abortion. By 1983, when chicago's
Cardinal Joseph Bernardin, head of the pro-life office of the National
Conference of Catholic Bishops, gave a major address in which he
argued that opposition to abortion must be part of a "seamless garment"
of support for peace and opposition to war and poverty O'Keefe dis-
missed the speech as nothing more than an attempt to curb anti-abortion
protest. 1t Was one more sign, O'Keefe believed, that the Catholic hier-
archy was not serious about the issue.

O'Keefe decided that his main objective NOW should be to spread the
idea of civil disobedience throughout the anti-abortion subculture and
to recruit other young activists with similar roots to form sit-in groups of
their own. He began circulating pamphlets that explained his ideas,
traveling around the country to give workshops on civil disobedience at
conferences held by the National Right to Life Committee and other
anti-abortion groups. He was frustrated that his sit-ins in Washington
and Connecticut were still so small, never attracting more than about a
dozen people, and were still getting brushed off and ignored by the
media, police, and the clinics. HE saw that only large-scale, coordinated
activity around the country could garner enough attention to make a
difference.

His recruiting efforts finally began to pay off in early 1978, when
O'Keefe pubhshed A peac