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Foreword
“Excommunication” is one of the most highly-charged and feared words connected with the Catholic faith. It is also one of the most misunderstood. Many people incorrectly believe that a person who has been excommunicated has been “kicked out” of the Catholic Church. They may also think that this is a permanent and irreversible punishment. The penalty may be viewed as harsh, lacking in charity, even un-Christian.
In this book, Excommunication and the Catholic Church, Dr. Edward Peters sets the record straight and answers a variety of questions about the ecclesiastical sanction known as “excommunication.” This type of analysis is very needed and timely.
During the revision of canon law which took several years to complete following the conclusion of the Second Vatican Council in 1965, and which culminated in the publication of the revised Code of Canon Law in 1983, there were many voices, including some bishops and canon lawyers, who were calling for the complete abolition of all penalties in canon law. Ideally, it was thought, everyone would conform to the law voluntarily out of love for Christ and His Church. Realistically, however, not everyone conforms easily to the ideal. Thus, while coercive penalties were retained as necessary for maintaining proper order in any society, one of the ten principles for the revision of the Code of Canon Law was that penalties should be kept to a minimum.
Excommunication belongs to the genus of sanctions known as censures, in contrast to expiatory penalties. Expiatory penalties (canon 1336) punish the offender for a prescribed time or an indefinite time and seek to remedy the damage or injustice done to societal values by the offense and to deter others from engaging in similar wrongdoing. In contrast, censures are considered to be “medicinal penalties” (canon 1312, §1, 1º), which means that they seek to persuade the offender to cease the wrongful behavior and reintegrate the person into the life of the ecclesial community. As such, censures are lifted when the offender “withdraws from contumacy,” i.e., from engaging in the wrongful behavior and making suitable reparation for damages, if necessary (see canons 1347 and 1358).
Properly understood in this way as a medicinal penalty, excommunication certainly does not expel the person from the Catholic Church, but simply forbids the excommunicated person from engaging in certain activities (listed in canon 1331) in the life of the Church until the offender reforms and ceases from the offense. Once this happens, the person is to be restored to the fullness of participation in the life of the Church. Although the remission of the censure pertains to the competent authority to determine whether the person has actually withdrawn from contumacy, in a sense the offender holds in his or her own hand the key to the release from the censure. If the wrongful behavior ceases and any necessary reparation or restitution is made, the excommunication will be lifted; if not, it continues.
Thus, some people may be excommunicated for only a short time. For others, the excommunication may never be lifted if they do not repent and change their ways. Church history over the past two millennia provides many examples of both, some of them described in this book by Dr. Peters. For example, King Henry VIII was excommunicated for defying the Pope and declaring himself to be head of the church of England (today called the Anglican Church, except in the United States, where it is known as the Episcopal Church due to the desire of the American revolutionaries to disassociate themselves from identity with England). Henry VIII never “withdrew from contumacy” and hence died excommunicated. In contrast, the racist segregationist Leander Perez was excommunicated by New Orleans Archbishop Joseph Rummel in 1962, but since Perez repented before his death in 1969, he died as a Catholic in good standing with the Church. This is the outcome that the Church seeks and fervently desires.
Seen in this way, a censure such as excommunication is not at all vindictive, but may be seen as a sort of “tough love,” just as loving parents discipline their children to teach them the difference between right and wrong. In fact, it would be most unloving to allow someone to persist in their wrongdoing without pointing out the fault. Jesus spoke about fraternal correction (Matthew 18:15-17) and St. Paul wrote that “love is the fulfillment of the law” (Romans 13:10). My own Episcopal motto reflects this: Lex Cordis Caritas, that is, the Law of the Heart is Love.
Dr. Peters has provided his readers with an excellent description of the Church’s loving remedy known as excommunication, by which all the Christian faithful may be formed into the one holy, Catholic and apostolic Church as the loving Bride of Christ (Ephesians 5:22-33).
—Most Reverend Thomas J. Paprocki, S.T.L., J.D., J.C.D.
Auxiliary Bishop of Chicago,
Adjunct Professor of Law,
Loyola University Chicago School of Law
Introduction
Probably no word in Catholic life provokes more misunderstanding than “excommunication.” The range of reactions this term has engendered over the centuries is startling. For some, excommunication conjures up images of secret tribunals pronouncing eternal damnation on cowering heretics; for others, excommunication is tantamount to a badge of honor earned by individuals of noble conscience and steady nerves. In reality, neither image is correct.
Excommunication has very ancient roots in ecclesiastical life, yet it remains a living part of modern ecclesiastical law. Today, after a generation or so of being out of the public eye, excommunication is once again making the news. It is increasingly important, therefore, that the public, both Catholic and otherwise, has a clear grasp of both what is and what is not entailed in excommunication.
This book provides a basic survey of the theology, canon law, and history of excommunication. It explains how, for example, excommunication can simultaneously be the Church’s most severe penalty and yet also serve as the strongest medicinal response she has to certain forms of offending behavior. It sets out who has authority to pronounce excommunications and who has authority to lift them. We will ask what the consequences are, in this life and the next, for those who fall under excommunication, and we will discuss what the responsibilities are of the rest of the faithful in regard to those excommunicated. Finally, without overloading these pages with technical citations, we will offer succinct references to the Code of Canon Law and other reliable resources that will enable readers to verify the information offered here or at least to understand what supports the opinions presented herein.
As more and more people discover—or rediscover, as the case may be—the importance of being in communion with the Catholic Church, more questions will naturally arise about the state of being “ex-communicated” from the Church. It is my hope that this small work will enable readers not only to understand what excommunication means, but, along the way, to appreciate better what a grace it is to be a member of the Mystical Body of Christ.
—Edward N. Peters, J.D., J.C.D.
August 22, 2006
Questions & Answers
1. What is excommunication?
Excommunication is the most serious punishment the Church can impose on one of its members. It is two things:
• An ecclesiastical (that is, Church-authorized) penalty contained in the Code of Canon Law which can be imposed only for certain offenses, and then only in accord with certain procedures;
• A form of public stigma that attaches to certain persons who engage in actions or advocate positions that the Church condemns as being especially reprehensible.
As a result of these actions, the Church responds in
severe form.
2. Canon law? What’s that all about?
Canon law is the main set of rules—or canons—by which the Catholic Church operates. Most of the important regulations of canon law can be found between the covers of a single book, the Code of Canon Law, most recently issued in 1983, replacing the former code of 1917. It is available in numerous modern translations from its official Latin text.
The Code of Canon Law contains many fascinating provisions, some of which reach back to the very earliest days of the Church. It affects a wide variety of religious, moral, and administrative areas in ecclesiastical life. Some canons reflect fundamental principles derived from divine or natural law, but most are of “human” origin in that Church leaders, over the centuries, have developed certain ways of organizing the conduct of the Church’s earthly mission, and these are reflected in canon law.
Specifically for our topic, the majority of the canons on excommunication are found in Book VI of the 1983 Code, called “Sanctions in the Church.” In these pages, citations to canon numbers are provided for most answers so that readers can see how a particular answer is rooted in canon law. By the way, Eastern Catholics (for example, Maronite or Chaldean rite Catholics) have their own code of canon law that was issued in 1990. Here, though, we will be focusing on canons that apply only to Roman Catholics.