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PREFACE TO THE FIFTEENTH EDITION 

The fact that this book is in its fifteenth edition and 
has appeared in various languages is evidence that it 
answers an urgent need. I will preface this edition with 
an answer to my critics on the purpose of this book. 

Besides my work as professor, I have always engaged 
in a certain amount of pastoral work. Hence, I have 
learned from experience how important it is that one in 
the care of souls be able to judge correctly the sinful 
character of certain actions. A conscientious priest is 
always aware of the fact that, unless a matter be pre
viously crystal clear to him, he stands in great danger of 
making a decision in keeping with his sentiments at 
the moment or according to a subjective opinion. To 
obviate this danger he generally has recourse to books. 
Most books, however, are so written that a reference to 
them is quite time-consuming, which a priest busy in 
pastoral work can ill afford. It was precisely to meet 
this situation that I undertook this work in the first place. 

Although every action must be weighed subjectively, 
here are the means by which to judge an action objec
tively . . • .  By saying that every action must be weighed 
subjectively, I mean that one must investigate in the first 
place whether there is a perfectly responsible human act 
present. Then, as far as merely human laws are concerned, 
he should inquire if there be an excuse from their ob
servance, and whether or not one might use epikeia. The 
principles applicable in each individual case cannot be 
explained repeatedly in any work of Theology. These 
principles are briefly outlined in the book First Principles. 

As the priest in pastoral work must have a knowledge 
of moral questions, so those preparing for the priesthood 



must learn them, too. Examinations belong to a seminary 
training, hence, this work should be helpful to students. 

In our time, particularly in the areas of Catholic Action, 
there are those of the laity who-without always being 
obliged to approach a priest-have occasion to pasS judg
ment on timely issues from a Catholic point of view. 
These, too, should find this work helpful. 

It is understood that in Moral Theology statements 
are not only made, but substantiated. Reasons are often 
lacking in this book, else it would develop into such 
proportions as would defeat its primary purpose. 

Moreover, Catholic Moral Theology should also be 
a study in virtue; but thiS, too, had to be omitted, since 
our aim is primarily to supply confessors with knowledg� 
necessary to act as competent judges in the confessional. 

I agree with all those who desire that the claims of 
Moral Theology be ever and always better grounded. 
Moreover, I am firmly convinced that Catholic Moral 
Theology should not rest satisfied merely to teach what 
is forbidden; but should also be a science of perfection. 

Finally, it is my ardent desire that there will be many 
who will not be satisfied merely to criticize negatively 
and teH us how Theology should be written; but who 
will promote this study by constructive criticism and by 
writings of their own. 

Stuehlingen, Germany February 2, 1953 

THE AUTHOR 



TRANSLATOR'S NOTE 

This edition is the eighteenth in English. Some edi
tions have undergone more than one printing. The new 
eighteenth German edition is at hand. Very few addi
tions and changes from the seventeenth have been noted. 
In only one instance did the author change his opinion. 
To be able to pray the Office with a companion, he now 
considers a sufficient reason for commuting one's Office 
(page 95). Reference to censures "1.s." is omitted from 
line 31 on page 294. A few decisions of the Holy Office 
are added. The new regulations concerning Holy Com
munion for the sick are incorporated in this edition. 

State regulations concerning Marriage (698), Ethical 
Directives in Hospital Procedure (213), etc., remain a 
unique feature of the English version of this handbook. 

What changes the forthcoming Council will necessi
tate remains to be seen; but in our next edition we hope 
to include a complete index of the Canons quoted in 
this work. 

In addition to the English, French, Italian, Dutch, 
Portuguese and Spanish translations, one is being pre
pared in Arabic - further evidence of the work's 
popularity. 

Pittsburgh, Pa. 
Feast of the Annunciation 

March 25, 1962 

FR. URBAN S. ADELMAN, O.F.M. CAP. 
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1. INTRODUCTION 

t. Concept of Moral Theology. Moral theology is 
the scientific exposition of human conduct so far as 
it is directed by reason and faith to the attainment 
of our supernatural final end. 

In c()fItrad;stind;on to moral theology is ethics or moral philosophy 
which is based on human reason alone and recognizes only a nat
ural end. Dogmatic theology treats of God, His essence and activity 
for the salvation of mankind. Ascetical theology is concerned with 
the attainment of Christian perfection. Mystical theology deals with 
the higher forms of contemplation and union with God. Pastoral 
theology is the science of the cure of souls. Finally, Canon Law 
regulates the external, ecclesiastical life of the members of the church. 

2. II. Division of Moral Theology. Moral theol
ogy is divided into three parts: The doctrine on first 
principles, on the commandments and on the Sac
raments. 

First principles treat of the general conditions and qualities with 
which every action must be endowed in order that it may con
tribute to man's supernarural, ultimate end. The doctrine on the 
commandments has as its object those laws that man must observe 
to attain his end. The doctrine on the Sacraments treats of the 
divinely instiruted means for reaching man's last end. 



Book I 

3. FIRST PRINCIPLES 
Man must attain to his last end by personal activity in con

formity with the remote (objective) and proximate (subjective) 
norms of moral action, namely, law and conscience. - These 
norms are violated by sin; their observance is made easy by the 
vinues. - Thus the division of the doctrine on first principlt'S 
is given. 

Part I 

PERSONAL ACTIVITY 

Personal actions, by means of which man attains his super
natural end, must be human, morally good and supernaturally meri
torious. - Since supernaturally meritorious acts are treated in dOfl"
matic theology we are not concerned with them here. 

Chapter I 
HUMAN ACTS 

Human acts (actus humani) are those actions that 
proceed from knowledge and free will (writing) . 

Human acts are to be distinguished from the acts of trW" 
(actus homini.) ,  i.e., those acts of human beings that are not 
dependent upon knowledge and free will (breathing). 

4. Article I 

Principles 0/ Human Acts 

I. The knowledge must embrace: 

1. The action itself. 
The so-called "motus primo primi" are not human acts and 

consequently have no moral character, e.g., thoughts, imaginations 
and tendencies which are elicited by the intellectual or volitional 
faculties of man before he becomes aware of them, e.g., an im
pulse of anger, aversion, etc. 

- 2 -



Human Acts [5-8.) 

5. - 2. The object of the action with all its proxi
mate circumstances. 

An action is human, and, therefore, good or bad, only in so far 
as its object is known. If one kills another knowing him to be 
his father, he is guilty of patricide. If he thinks his victim is a 
stranger he is guilty of homicide. If he believes it is an animal 
which he may lawfully hunt, he commits no sin at all. 

6. - 3. The possibility of not acting or of acting 
otherwise. 

Only when this possibility is recognized can there be free consent 
of the will, without which neither good nor evil deeds are imputable. 

II. The free consent of the will may be: 

7. - 1. A perfectly or an imperfectly voluntary 
act according as something is willed with full knowl
edge and full consent or only with imperfect knowl
edge and imperfect consent. 

Thus an imperfectly voluntary act is one performed in semi
wakefulness, partial intoxication or during a violent fit of passion. 

8 .  - 2. An actually or virtually voluntary act 
according as the consent of the will is actually present to 
the consciousness of the agent or endures only in its 
effects without his being conscious thereof. 

An actually voluntary act is had, e.g., when one is conscious of 
the fact that he is now baptizing. A virtually voluntary act is had if 
one, having the intention to baptize, goes to the font, but in the act 
of baptizing is so distracted that he no longer realizes what he 
is doing. 

The habitually and interpretatively voluntary acts differ from the 
foregoing. An habitually voluntary act is one that was at one time 
an actually voluntary act, but, although not revoked, neverthel:ss 
does not continue in itself nor in its effecr and, therefore, does not 
influence the resultant action, e.g., the conferring of a Sacrament; 
but which is nevertheless sufficient, that an effect be produced upon 
one, e.g., the reception of a Sacrament. - An interpretatively 
voluntary act is one that never existed, bur which would exisr If 
the person acting had the necessary knowledge. It is insufficient even 
for the reception of a Sacrament. 

-3 -



(9-13.] First Principles 

9. - 3. A directly or indirectly 1Ioluntary act 
(voluntarium in se vel in causa) according as some
thing is willed in itself or is not willed in itself, but only 
permitted because of its inseparable connection with some 
action or omission. 

That likewise is willed "in itself" which is only willed as a means, 
e.g., the death of the foetus to save the mother. 

1 0. Article II 

Imputability of Human Acts 

The imputability of a human act consists in this that 
one may be declared the free author of an action and its 
consequences and may be held responsible for the same. 

Since we must positively will the good and avoid the evil, im
putability differs according as there is question of a directly or an 
indirectly voluntary act. 

1 1 . - I. The directly voluntary act (voluntarium 
in se) is always imputed to the agent as either good or 
bad. 

12.  - II. An indirectly voluntary act (volunta
rium in causa) is never ascribed to the agent if it con
cerns a good effect, but in many cases it is imputed to him 
if the effect is bad. 

1 3 .  - 1. The imputability of a bad effect requires: 

a) That the effect be foreseen at least in a confused 
way. 

Intoxication is. therefore. not imputed to him who is ignorant of 
the strength of the wine he takes, or at least does not think of it. 

b) That it be in the power of the agent to omit the 
action or at least to render it ineffective. 

Therefore, if one .has, culpably or not, contracted a bad habit, 
e.g., of cursing, and makes earnest efforts to rid himself of the 
habit, the indeliberate acts of cursing which may occur in spite oi 

-4-



Imputability of Human Acl3 [B-I't] 
those efforts, are not attributed to him as sins. - Should such a 
penon make only insufficient efforts to avoid them, he would in.this 
case be guilty of venial sin. - If he makes no effort at all, he would 
be guilty of a grave sin, not, however, each individual time he 
curses, but at that moment when, realizing his duty to rid him
self of the bad habit, he makes no corresponding effort to do so. 

c) That there be an obligation to omit the action in 
order that the effect may not follow. 

For further details confer the following number. 

If the foregoing conditions required for the imputability of in 
evil effect are verified the sin is committed at the moment when 
the cause is posited. One is guilty of sin even if .the cause ac
cidentall y fails to produce its effect. 

14. - 2. Undertaking an act that has an evil 
effect is lawful only if the following four conditions are 
simultaneousl y verified. 

a) The action itself must be good or at least morally 
indifferent. 

b) A good effect must follow from the action at least as 
immediately as the evil effect. 

HelKe, this rule is sometimes referred to as the "principle of 
double effect." Should the good effect only follow by means of the 
evil effect, then evident! y this latter must first be willed as an evil 
means, which cannot be justified by a good end. (Cf. 12). - There
fore, an unmarried mother may not procure abortion to avoid dis
gracc. On the other hand it is lawful for a pregnant woman to take 
medicine which is necessary for her health even though this medi
cine should cause an abortion. Likewise, one may attend a sick 
penon even though this may cause one sexual temptations. 

c) The intention must be directed to the good effect 
exClusively. 

If therefore the good effect can be obtained by means that have 
'00 'evil effect such means 'must be preferral. 

d) There must be a sufficient reason to permit the 
evil effect. 

-5-



[14-16.] First Principles 

The reason must be in proportion to the malice of the evil effect, 
to the certainty of its following, to the immediacy with which it 
will follow and to the gravity of the agent's personal obligation 
(e.g., piety, contract) to avoid the evil effect, and also to the 
probability that the evil effect would not follow if the action were 
omitted, e.g., if the only saloon keeper in town refuses to give a 
toper drink the latter will not become intoxicated. 

1 5. Article III 

Obstacles to Human Acts 

An obstacle to human activity is anything that impairs either 
knowledge or free will. In proportion to the hindrance. imputa
bility may be diminished or it may be wanting altogether. 

I. Ignorance. 1. Concept. By ignorance is here 
meant the lack of necessary knowledge. 

What is said of ignorance holds also for error, which is a false 
judgment about something; and for inadvertence which is had 
when one knows a thing quite well, but for the moment docs not 
think of it. - False notions about religious or moral matters, as 
well as prejudices do not in themselves differ from error. 

1 6. - 2. Division. Ignorance may be divided into: 

a) Ignorance of law or of fact (juris vel facti) ac
cording as the law itself or some fact is not known. 

b) Ignorance that is antecedent, consequent or con
comitant. 

Ignorance is antecedent if it is not willed. and if it precedes the 
free consent of the will. It matters not whether the. ignorance 
exercises an influence on an action, so that the action would not 
ha ve taken place if the necessary know ledge had been present 
(antecedent in the strict sense) or whether it has no such influence 
on the action, so that the action would have taken place even if 
there had been no such ignorance (concomitant ignorance). 

Consequent ignorance is willed either directly or indirectly, pro
ceeding thus from the free will. 

c) Ignorance that is vincible or invincible. 
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Ignorance is called vincible if it can be dispelled by moral c!ili
gence in keeping with the proximate circumstances of the person 
and object. If the use of such means is insufficient to remove the 
ignorance it is called invincible. - According to the greater or lesser 
degree of negligence of which one is guilty, vincible ignorance may 
be simply vincibl�, crass or supin�. If one deliberately wi1ls to 
remain ignorant, his vincible ignorance is aOe�ted. (Cf. 425). 

17. - 3. Influence of ignorance on the will and con
sequently on moral imputability. 

a) Invincible ignorance destroys the voluntariness of an 
act and also its sinfulness. 

If one eats meat on Friday, being firmly convinced that it is 
Thursday, he docs not sin. Hence anxiety regarding actions ODe 
did years ago, not knowing their sinful character, is unreasonable. 

b) Vincible ignorance (except it be affected) diminishes 
the voluntariness of an act and its sinfulness. 

Unless one's blameworthy negligence is insignificant, his vincible 
ignorance docs not diminish liberty to the extent that a gravely 
sinful action becomes only venially sinful. - The gravity of the sin 
is determined by the degree of culpable negligence, not by the effecta 
that follow such negligence. The worse these effects are foreseen 
to be, the greater must be the effort made to avoid them. 

1 8. - II. Violence. 1 .  Concept. Violence is force 
brought to bear upon one against his will by some ex
trinsic agent. 

When absolute violence is used the wi1l resists as best it ean. 
RdatitJ� violence is that which can be overcome by greater op
position, but the extra effort is either not made or sufficient re
sistance is offered only externally while internal consent is being 
given. 

19. - 2. Inf!uence on Imputability. 

a) Absolute violence destroys free will. Therefore, 
whatever is done under its influence is not imputable. 

External r�sistan�� is necessary if the force can be repelled or if 
scandal or the danger of consent should result from non-resistan.;e. 
If one is certain he will not consent he may omit external resistance 
if this is very diflicult or dangerous. 
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b) Relative violence diminishes free will and con
Sequently imputability • 

. 20. - III. Fear. 1. Concept. Fear is mental anx
iety because of an impending evil. 

We are here considering the influence which an evil exercises on 
the . mind. Apart from this an evil often greatly influences the 
sensitive faculty. (Cf. 23.) The- evil may threaten him who fears, 
or his relatives, friends, etc. 

21 . -2. Division. Fear may be: 

a) Grave or slight according as to whether one is 
threatened by a grave evil which one cannot easily escape; 
or only by a slight one, or even by a great evil which one 
can easily avoid. (Cf. 723 sqq.) 

Fear is absolutely or relatively grave according as it exercises a 
·great influence upon the average person or only upon a particular 
·person, e.g., because of his timidity. - Reverential tear consists in 
this, that a subject fears to oppose someone to whom he is obliged 
to show reverence. If. by this kind of fear one understands the di'l
like one experiences in offending some respectable person it is only 
a slight fear. If because of such opposition one must expect vexa
.rion, perpetual disfavor, etc., reverential fear may also be grave. 

h) Extrinsic or intrinsic according as: its cause i� ex

ternal or internal. 

Fear of death because of the imminent danger of shipwreck is 
extrinsic; fear of death from a disease is intrinsic. - If extrinsic 
fear is caused by some free agent it will be just or unjust accord
ing as the person causing it is justified in so doing or not. 

22. - 3. Influence of fear on imputability. fear 
does not destroy the voluntary character of our actions; 
but it usually lessens their guilt as also their merit. They 
are simply voluntary but also involuntary in a certain 
regard. 

Fear makes one will what otherwise he would not will. If, un
der the influence of fear, one consents to the good or bad act with 
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resistance, its merits or guilt is thereby lessened. It is to be noted, 
however, that the obligation of the positive law sometimes ceases on 
account of great inconvenience. (Cf. 56.) Similarly, laws often in
validate actions that have been posited through great fear or they 
make such actions rescindable at the instance of him who was in
lIuenced by fear. Fear which inlluences the sensitive appetite m.&y, 
by this very fact, affect imputability in the same manner as docs 
passion. (Cf. 25.) 

23. - IV. Concupiscence. 1. Concept. Concupis
cence or passion is a movement of the sensitive appetite 
which is produced by good or evil as apprehended by the 
imagination. 

24. - 2. Division. Concupiscence is: 

a) Antecedent when it precedes the action of the will 
and induces the will to consent. 

This takes place, for example, in involuntary move
ments of hatred, anger and of the sexual appetite. 

b) Consequent. if it follows the free determination of 
the will and is either freely consented to or deliberately 
aroused. 

Concupiscence is deliberately aroused if one consciously fosten 
motions that arise of their, own accord, or if one purposely stimu
lates his passions, e.g.. by reading immoral literature or by re
flecting upon injuries received. 

25. - 3. Influence on Imputability. 

a) Antecedent concupiscence always lessens imputabil
ity and at times even destroys it entirely according as one 
is hindered in the use of his reason or completely de
prived thereof by passion. 

A grave sin may nevertheless be committed even tbou�h im
putability is lessened. Moreover the passion is generally willed :n
directly, either because one exposes himself to danger without 
adequate reason or because he does not resist his passionate dis
position in spite of a clear knowledge of his obligation in that re
gard. - Practically it is often difficult to determine whether the 
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diminution of imputability is sufficient to excuse one from grave 
sin or not. In such cases one must leave the judgment to God. 

b) Consequent passion never lessens imputability, but 
generally increases it. 

The increase of imputability is due to the fact that the sensiti�e 
movement is purposely intensified by consequent concupiscence so 
that the good or evil is willed more intensely. 

26. - V. Habit is a facility and a readiness of act
ing in a certain manner acquired by repeated acts. 

Some habits effect an organic change in the human organism 
(habits of drink, impurity, etc.); others have no such effect. 

27. - 1. Division. Habits are natural or moral. 

Natural habits are those contracted without advertence to their 
effects in the moral sphere; or at least they persist against the will. 
Moral habits are those that are either freely contracted or con
sciously maintained. 

28. - 2. Influence on Imputability. 

a) Whoever strives earnestly to rid himself of a bad 
habit does not sin in doing the evil deed by force of habit 
without advertence to its sinful character. 

b) Whoever does not strive earnestly to break himself 
of a bad habit, although he adverts to his obligation of so 
doing, sins every time he adverts to this. He does not 
sin, however, at the moment he acts by force of a neglected 
habit, if he does so without adverting to the sinful char
acter of his action. 

Such a sin is indirectly willed, i.e., voluntary in cause (Cf. I3). 

2'. - VI. Nervous mental diseases are disorders 
of the brain and nervous system, involving a sympathetic 
influence on the mind and will. 

Functional diseases are such as manifest themselves by disturb
ances in the operation of the organs, without apparent pathological 
change in the organs themselves. - Organic nervous diseases are 
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those in which some pathological affection of the nerve substance 
itself is noticeable, for instance, in softening of the brain. 

30.  - 1. SPecific Mental Disturbances. 

a ) Neurasthenia is a permanent condition of abnormal 
irritability of the nervous system, associated with a ten
dency to premature exhaustion. 

Neurasthenics are affected by external stimuli and by internal 
exhaustion much more intensely than the objective state of things 
would warrant. Hence they imagine themselves to be afllicted with 
various kinds of illnesses, although in reality they !Ire bodily sound. 
Furthermore, their depressed disposition brings on a disturbance in 
the activity of their will; influenced by a feeling of dissatisfaction, 
the will loses the power to come to a decision (abulia), or to carry 
out its decision (anenergia). 

3 1 . b) Hysteria consists in a pathological irritability by 
virtue of which psychic experiences can, in a blindly im
pulsive way, react with abnormal intensity on exterior be
havior and on various forms of physical expression. 

Hysterics either react with abnormal vehemence, or they do not 
react at all, or, at most, only mildly, even to the strongest stimuli. 
Combined with this condition we also find anomalies of the emo
tional life. - Most striking in hysterics is their affective irritability; 
uncontrolled outbursts of anger are followed by happy abandon 
and exuberance of spirit; egotism is strongly developed in them, 
likewise a mania for attracting attention, and self-assertiveness. 
Combined with all this there is a strong propensity to lying and 
stealing, and to moral dissipation. - Extreme caution must always 
be exercised by the priest in his relations with hysterics. 

32. c) Compulsion phenomena are psychic factors, 
which do not admit of normal repression by volitional 
influences, so that a man may be compelled to think or to 
act in a certain way. 

There are compulsive memory images, compulsive feelings, 
compulsive observations, compulsive fears, compulsive doubts, com
pulsive actions, etc. Under this heading we must also group the 
various manias, e.g., kleptomania; also all irresistible urges. 
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33 .  b) Hypochondria is a pathological state ansmg 
from depressive common human feelings and organic sen
sations, combined with exaggerated anxiety concerning 
the meaning of these phenomena. 

Hypochondriacs imagine themselves the victims of every possible 
disease. They examine their feces for tapewonns, their phlegm for 
tuberculosis; urinary sediment they take to be kidney stones; their 
taste buds, cancerous growths; every harmless skin affection is 
syphilis; an oppressive feeling in the head is an indication of soften
ing of the brain, etc. In the more degenerate forms of hypochondria, 
the patient makes even more fantastic discoveries: there is a frog 
in his stomach; he has no bowels or no brains, etc. All this gives 
rise to a state of anxiety; the patient becomes alanned, he suffers 
convulsions and develops a propensity to suicide. 

34. e) Melancholia is a permanent state of despond
ency, growing out of the fact that the emotional tone 
attending all perception assumes a depressive character at 
the slightest stimulation, while with normal people it be
comes so only when the stimulation has reached a certain 
high degree of intensity. 

Morbid melancholia must not be confused with the melancholy 
temperament. Such patients are incapable of joy, for every fresh 
impression brings on a pang of sadness. Even words of solace, 
and especially any attempt to cheer them up, are but as wormwood 
to their spirit. Add to this that the process of mental presentation 
is slowed down and becomes impeded. The associative mental 
power breaks down, memory fails to function properly. - The will 
encounters resistance from numerous quarters, and finds it hard to 
make decisions, and even harder to put them into execution • .  -
Sometimes there are neither feelings of pleasure nor pain; com
plete lack of all mental sensibility manifests itself. Such patients 
complain of inner desolation, of inability to love those of their own 
family circle, of incapacity for prayer or contrition. - Their in
hibitions can become so great that all bodily activity ceases. -
But it may also happen that the feelings of fear and anxiety 
attendant upon melancholia may impel patients to wander about 
restlessly, to bite at their nails, to tear at their hair, to sigh and 
moan and groan, to scream to the point of frenzy. - Then they 
begin to labor under delusions, for instance, that they are leading 
a wicked, impious life, or that they have led such a life. Often 
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they become hypochondriacs. They may also be haunted by hal
lucinations and illusions: they see the devil, they hear threatening 
voices, etc. They are very prone to suicide; they look upon death 
either as a liberation from fear and anxiety, or as an expiation for 
sin. These sudden impulsi ve ideas assert themselves in their minds 
so forcibly as to displace all contrary ideas. Usually they are able 
to conceal their thoughts of suicide. The more advanced melan
cholics, moreover, are pronounced mental cases. 

35 .  f) Psychopathic inferiority is a permanent state of 
intellectual and moral infirmity. 

Though the intelligence rating of some few psychopaths may be 
surprisingly high, still there will always be some element of ec
centricity about them. - But generally their intelligence is de
cidedly inferior. In their criminal acts such individuals neglect even 
the most ordinary considerations of prudence and allow others to 
use them for the most dangerous undertakings. - Besides, their 
affections cloud their judgment; punishments they deem spite work; 
juridical decisions are the result of prejudice. For this reason it is 
so difficult to educate these psychopaths. - And since they lack the 
power of prolonged concentration, their recollections become in
distinct and their memory fails them. Should, however, their fancy 
be vividly aroused and auto-suggestion ensue, memory illusions wIll 
develop, to which they cling tenaciously. Quite often, too, they :Ire 
guilty of intentional lying. - The will lacks strength and stability; 
decisions are made on the spur of the moment. - The emotional lIfe 
suffers even greater disturbance. The affective life may be highly 
tensioned, manifested, for example, by a very irascible temperament. 
But they may also evince a blunted affective life. combined with great 
apathy and absolute inactivity. Crass egotism may be found side 
by side with tenderness of feeling, scrupulosity with laxity, coarseness 
with sentimentality, etc. - Most psychopathic patients tend towards 
moral degeneracy. They do, indeed, have a knowledge of good 
and evil, but they lack moral sentiments. They scarcely ever ex
perience the emotions of sympathy, of gratitude, of love, of 
contrition, of courtesy, of propriety; they lack all susceptibility 
for praise or blame. Their interests are all selfish and limited to 
sense enjoyment. Hence they show no consideration whatever 
for their environment or their family, they are devoid of shame 
and altogether unrestrained and careless. 

3 6. - 2. Imputability is destroyed to the extent 
that certain ideas and fancies so take possession of their 
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mind, that it cannot at all or only with great difficulty 
give attention to other considerations; consequently, free
dom of choice is either altogether impeded or at least 
greatly diminished. 

The reason why certain ideas take complete possession of their 
mind in this way may lie in this, that they are so overpowering as 
to dislodge all other ideas from consciousness altogether or almost 
so; or it may be that other ideas do not emerge into consciousness 
or do so only in a passing, fleeting way. 

The feeble-minded person, for instance, who sets fire to a barn, 
will often think only of the delight that the fire will afford him, 
but not of the damage or the sinfulness connected with his act. -
The morbidly melancholy person often is aware only of his evil 
forebodings, and suicide seems to him to be the only way out. 
Ethical objections do not even present themselves for the moment. -
Ethical considerations do come to the mind of the unstable, mor
bidly fickle character at the time of temptation, but often, they are 
brushed aside by other ideas before they can exercise their influ
ence. - In a man devoid of feeling, a brutal act will scarcely arouse 
any reaction at all; hence he does not adjudge such acts so bad 
as they really are. - In the self-assertive and fantastic psycho
path anything that subserves the glorification of self or the realiza
tion of his own ideas, becomes his sole interest, crowding out all 
other considerations. - In the morbidly irritable person the affec
tions, e.g., of anger or fear, may become so intense, that only the 
idea corresponding to the affection may be present in his mind, 
and this he proceeds to execute without any further delibera
tion. - The abulic psychopath often does not come to a decision 
(abulia) or to the execution of a decision (anenergia), because the 
respective obligation does not sufficiently impress itself upon his 
consciousness. The reason for this is either that for want of energy 
the obligation to decide or to act is only dimly emphasized by the 
emotions, or that feelings of aversion towards doing so have taken 
complete possession of consciousness. 

3 7. In the individual case it will be very difficult to determine 
to what extent freedom of choice and hence responsibility are nul
lified. In most instances this must be left to the judgment of God • •  -
The confessor should be very mild in his judgment of these psycho
pathic penitents. As a rule, however, it will not be in place to 
assure them outright that under the given circumstances they no 
longer sin, for in a specific case this could hardly be determined; 
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moreover, there is also the danger that the penitent might give up 
all efforts at restraining his evil inclinations. If these penitents have 
been guilty of an objectively grave sinful action they should ordi
narily not be allowed to receive Holy Communion without previous 
confession. But because a doubt as to the gravity of their sin will 
usually persist, the confessor may in certain cases more readily 
presume that opponunity for confession was not present because of a 
dearth of confessors. (Cf. 504.) - Diseased penitents may, even 
when clear insight is present, be excused from positive oblig-a
tions, especially those arising out of the Commandments of the 
Church. (Cf. 56.) 

Compulsion ideas, however (blasphemous thoughts, for instance), 
and compulsion affects arise entirely independently of the will and 
persist against the will, and are, therefore, not sinful. This mu�t 
absolutely be made clear to the penitents if they are accustomed to 
consider the very presence of such thoughts sinful, even though they 
indignantly repulse them. Often, too, such penitents will confess 
that they consented to impure feelings, mistaking the natural pleasur
able sensations for consent. - It may sometimes be more difficult 10 
diagnose compulsion, when there is question of matters in which 
even normal people have inordinate inclinations. In such cases there 
may be danger of self-deception. However, it is possible that for 
the moment violent impulses may, with or without previous strug
gle, overwhelm all rational reflection and impel to blind action; 
thus the act is performed without, or at least almost without delibera
tion, and hence, there is no sin at all or at most a venial sin. Actions 
which are performed with a clear realization that one could also, 
and indeed should, act otherwise, will be grievously or venially 
sinful according to the concrete circumstances. 

Compulsory representations may be aggravated by the very fact 
that an attitude of anxiety and fear is developed towards them and 
that desperate efforts are made to avoid them; for in this wise lhe 
attention is concentrated upon them. In such cases the patients 
do best to disregard such phenomena altogether. Then, too, since 
examination of conscience and confession but serve to draw detailed 
attention anew to such thoughts, thus aggravating the temptation, 
these patients are often excused from making a detailed examina
tion of conscience and a complete confession. (Cf. 568.) It would 
be best for these patients always to return to the same confessor. 
If they have agreed to do that, the confessor may allow the first 
confession to be a detailed manifestation of their whole case. In 
subsequent confessions, however, he should allow only general 
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accusations, as for instance: "I accuse myself of my sins against 
faith, against holy purity, etc., in the manner in which 1 fir�t 
confessed them to you." If doubt and fear become very intensified, 
it is only right that these patients be told that in their condition 
they can hardly commit a mortal sin, although they must, of 
course, resist their evil inclinations. 

If the act corresponding to the compulsion is not evil in itself, 
but constitutes only an occasion of sin, etc., the compulsion may 
often be got rid of by performing the act to which the person is 
impelled. For the purpose of effecting a cure it is perfectly permis
sible for a patient to expose himself to such an occasion. But since 
the end does not justify the means, one cannot, even in the in
terests of a cure, allow these patients to perform actions which are 
evil in themselves; and this applies also to those patients, who, be
cause of their diseased condition, are no longer fully responsible 
for their actions. - At times a scrupulous conscience (Cf. 86) is 
associated with compulsory representations. (Cf. Nervous Mffltal 
Diseases and thdr Pastoral Treatment, Schulte-Tschippert. G. 
Coldwell, London.) 

38.  Chapter II 

MORAL ACTS 

I. Concept. A moral act is an act done freely and 
with advertence to its relation to the norm of morality. 

The ultimate norm of morality is the eternal law of God de
termining the essence, acts and ends of all things according to 
their moral values. The proximate norm of morality is the human 
mind in as far as it recognizes the eternal law and applies it in 
individual instances (conscience). An act is morally good or morally 
bad according as it agrees or disagrees with the norm of morality. 
It is controverted whether there can be morally indifferent acts in 
the concrete. 

39. - II. The Principles of morality or the deter
minants of the moral act are all those elements of human 
conduct that have a bearing upon the norm of morality, 
namely, the object, circumstances and end. 

That an action be morally good none of these elements may 
conflict with the norm of morality. 
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40. - 1. The object is the thing with which an action 
is essentially concerned, e.g., taking another's goods in an 
act of stealing. 

The object of an action may be good, bad or indifferent. 

41. - 2. The circumstances are those proximate 
conditions that help to determine the moral nature of a 
human act; they stand in relation to it as accidents to the 
substance. 

Circumstances may concern the object, the agent, or the action 
itself, e.g., the theft of a sacred object, ill-treatment of one's 
mother, long-standing enmity. - Circumstances may make a good 
action a bad one, a venial sin a mortal sin, or vice versa. They m3Y 
also add a new goodness or badness to an action. 

An external act probably takes its entire moral value from the 
interior disposition and, therefore, in itself has no influence on the 
goodness or badness of the action. Accidentally, however, it gener
ally does influence the moral value of an action, since by it the 
inner act is often repeated, is of longer duration and gains added 
intensity, and also because the external act may serve to either 
edify or scandal ize others. 

42. - 3.  The end or motive is the reason for which 
the agent undertakes an act. 

If the motive is morally sinful, the whole action is bad, no mat
ter whether the end is a unique end or whether other aims are 
associated with it. - If the end is venially finful, the whole action 
is venially sinful if the agent has no other end in view. If, how
ever, besides the bad end good ends are also intended, the action 
is partly good and partly venially sinful, e.g., if one gives alms 
partly out of charity and partly because of vanity. - A good motive 
imparts additional moral goodness to a good act; but it never 
takes away the badness from an evil act; therefore, the end does 
not justify the means. 



[ 43--45.] 

43. 

First Principles 

PART II 

THE LAW 

The supreme objective norm of morality is the �tn"1Ial law. i.e., 
God's Divine Plan by which all created things are directed from 
all eternity to one supreme end and aim. God has in time made 
known His Divine Will through the natural moral law and the 
positive divin� law. He also makes known His Will mediately 
through human laws which may be enacted by the Church or 
State. 

Chapter I 

LAW AND COGNATE CONCEPTS 

Customs, precepts and privileges have many things in common 
with law. 

I. A law is a permanent, rational norm for free ac
tivity enacted and adequately promulgated by the superior 
of a public community for the sake of the common wel
fare. 

1. Common welfare demands that a law be just, 
morally good, possible of observance, and necessary for, 
or at least conducive to the common good. 

A law that falls short of these qualifications does not serve the 
common welfare and, therefore, has no binding force. 

44. - 2. Promulgation is necessary in order that a 
law may actually oblige its subjects. 

Laws of the Holy See are usually promulgated in the Acta Apos
tolic� Sedis. Their obligation begins three months after the pub
lishing date of the issue in which they appear, unless the nature of 
the matter demands immediate observance, or if it is expressly 
stated otherwise in the law (C. 9).  Bishops determine the manner 
of promulgating episcopal laws, which, unless otherwise specified, 
oblige from the moment of their promulgation (C. 335 ) .  

45. - II. Custom or legalized usage is  a right 
which has been introduced with consent of the competent 
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authority by the majority of the members of a public com
munity through their frequent, public, fully ddiberate and 
continued manner of acting. 

While that which is enacted by a law is detennined by the law. 
giver, the object of a custom is specified by the subjects. The bind
ing force of both law and custom derives from the competent 
authority. 

Customs are divid�d into customs in accordance with, contrary 
to, or in addition to the law ( iuxta, contra and praeter legem) 
according as they interpret, abrogate or create a new law. 

A n�UI obligation is introduced by custom if a majority of the 
members of a community frequently posit certain acts with the in
tention of obliging themselves and if they continue to do so for 
forty uninterrupted years, provided the custom is reasonable (C. 28). 
- Concerning the uSiation of a law by contrary custom, see 77. -
Laws are interpr�ud by customs that are in accordance with 
the law (Cf. 55). 

46. - III. A precept is a command or a binding 
manifestation of the will of a superior issued either in 
virtue of private authority (father, employer, etc.) or pub
lic jurisdiction (pope, bishop, governor, etc.). That a 
precept issued in the latter instance be not a law it is re
quired that the command be imposed either upon indi
vidual persons only or upon the public community 
merely as a temporary injunction. 

Precepts, imposed upon individuals, uau upon the death or 
cessation from office of him who issued them, unless they were im
posed before two witnesses or by means of some authentic 
document (C. 24). 

IV. Privileges will be treated separately because of 
the extensive consideration they require (Cf. 79 sqq.). 

47. Chapter II 

LEGISLATOR AND SUBJECT 

L The Legislator. 1 .  God is the Supreme Lawgiver. 
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[47-50.] First Principles 

The natural and the positive divine law have God as their 
Author. Human legislators both in the Church and State derive 
their authority from God. 

2. The Holy Father is the ecclesiastical legislator 
for the entire Church (C. 218) as also is a General Council 
in union with him. 

. 

Plenary and Provindal Coundls can legislate for their districts 
(C. 291) ,  as can also diocesan bishops (C. 335, 362 ) and in like 
manner Vicars and Prefects Apostolic (C. 294),  Abbots and Prelates 
nullius for theirs (C. 323) .  For the members of an exempt religious 
institution the General Chapter at least can make laws (C. 50 1 ) .  

48 .  - 3. According to the form of government, the 
civil legislator may be either the ruler alone, or in con
junction with the representatives, or the latter in con
junction with the president, or simply the representative 
body (Congress). 

If a usurper has seized power his decrees oblige in conscience 
when the previous legal fonn of government can no longer be re
stored, or if it is certain that the usurping regime will be perma
nendy established. Apart from either of these contingencies th�re 
is an obligation in conscience to observe the laws of the usurper only 
in so far as obedience is necessary for the maintenance of order 
or the avoidance of scandal. 

49. - II. Subjects of Law. 1. The natural law 
obliges all men. 

Whoever has not the use of reason does not sin formally 
by transgressing the moral law because of ignorance; but another 
sins who induces him to do so. The same holds for an unlettered 
person who has the use of reason, but is ignorant of the precepts 
of right reason or conclusions flowing from the first principles. 
This seldom occurs in regard to the primary or general conclusions, 
bu t more often in the case of secondary precepts of the natural law. 

50. - 2. The positive divine law of the New Testa
ment obliges all men first of all to receive Baptism and 
thereby become members of the Church. 

Having been made a Christian through Baptism, a person is then 
obliged to observe the other positive laws of the New Testament, 
but only those that pertain to the reception of the Sacraments. 

The ceremonial and judicial laws of the Motaic Code have been 
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Legislator and Subject [50-52.J 

abrogated. Its moral enactments that are in harmony with the 
natural law continue and oblige in virtue of the natural law. 

5 1 . - 3. Ecclesiastical law obliges all baptized per
sons who have attained the use of reason and are seven 
years of age, and also children under seven years of age 
when the Church explicitly so rules. 

Therefore, even the excommunicated as well as heretics and 
schismatics are obliged by the laws of the Church. Generally, 
however, they do not sin by transgressing them because of in
culpable ignoran= 

Some divines believe the Church does not intend to impose 
upon heretics who are in good faith those of her laws that are pri
marily ordained for personal sanctification (e.g., observance of Holv
days and days of fasting and abstinence) ; but that it is alwavs 
forbidden to induce them to transgress such laws. Other laws 
(e.g., matrimonial impediments) enacted for the common good of 
the Church oblige heretics, unless they are exempt as in C. 1 070, 
1099. 

Children who have the use of reason, but have not completed 
their seventh year are bound by ecclesiastical law only when this 
is expressly stated (C. 12),  as in canons 859 (Easter Communion) 
and 906 (annual confession).  

Whoever is  habitually deprived of the use of reason (the in
sane) is not bound by the laws of the Church; he is bound, how
ever, if the loss of reason is only temporary. Therefore, one may not 
serve an intoxicated person meat on Friday. 

52. a) General laws oblige those for whom they are 
made wherever they may be (C. 13). 

If a Catholic is  dispensed from a general law of the Church in 
his home diocese (from fasting or from the observance of a Holv
day) he must observe that law when sojourning in or passing 
through a strange diocese where the law is in force. On the other 
hand when away from home he may use an indult dispensing from 
a law in the strange diocese even though such an indult does not 
obtain in his home diocese (C. 14) .  The same holds for tran
sients or those who have no place of residence (C. 14) .  Whoever 
has observed a general law (e.g., fast and abstinence on Dec. 7) 
in one place need not observe it again if he passes to another locality 
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[52-55.) First Principles 

where the law obliges at a later date (because of the transference 
of the Feast). 

5 3 .  b) Particular laws oblige only those who have a 
domicile or quasi-domicile within the respective territory 
and only when they actually reside there (C. 13). 

When such a resident i s  absent from his own territory he IS 
nevertheless obliged by the law of his home diocese if its trans
gression proves harmful in his own territory or if there is a ques
tion of a personal law (C. 14) .  He must likewise observe the par
ticular laws of the territory where he is visiting if the laws con
cern the public order or require certain formalities for legal trans
actions (C. 1 4). Transients or those without a fixed residence are 
obliged by the particular laws of the territory where they happen 
to be (C. 14).  

54. - 4. Civil laws oblige the subjects of the re
spective States. 

For the sake of the common welfare, aliens residing in the coun
try are held to the observance of laws that concern propeny, con
tracts, and crimes. They must likewise observe police regulation ... 
Citizens absent from their country are subject to the laws of their 
fatherland in things that pertain to their status as citizens, their 
office, possessions, and the duties they have back home; not, how
ever, in things concerning public peace or legal formalities. Con
cerning the clergy confer 409. 

55 .  Chapter III 

INTERPRETATION, OBLIGATION AND 
OBSERVANCE OF TIlE LAW 

I. Interpretaticm of the Law. 

1. The interpretaticm or explanation of a law may be 
authentic, doctrinal or customary. 

a) The authentic interpretation of a law (C. 17) is given by the 
legislator, his successor or someone authorized to do so. Should 
such an interpretation be given in the fonn of a law it has the 
binding force of a law. If it merely explains certain terms of the 
law that are already obvious in themselves it need not be promul-
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Interpretation and Obligation of the Law [55-57.] 

gated and has retroactive application. If it clarifies a law in itself 
doubtful, or extends or restricts the meaning of the words, it must 
be promulgated and is not retrospective. - If it is given in the 
form of a iudicUzJ s�tence or a rescript for an individual case it has 
no legal force and obliges only those persons or affects those things 
for which it is given. 

b) The doctrinal interpretation of a law is given by jurists. 
In the first place it takes regard to the proper meaning of terms 
in their context; if the meaning is doubtful or obscure, it has 
recourse to parallel legislation, and takes into consideration the 
purpose and circ umstances of the law, and the intention of the 
legislator (C. 18) .  - A fundamental rule of jurisprudence is to 
put as broad as possible an interpretation on the words of a favor
able law and to interpret unfavorable laws strictly (e.g., penal 
laws). (C. 19.) 

c) The customary interpretation of a law is (next to the authen
tic) the best interpretation (C. 29), since it obtains the force of a 
law by custom. It is, therefore, to be preferred to any grammatical 
or philological explanation of the law. 

56. - 2. The Interpretation of a law in accordance 
with the mind of the legislator (epikeia or equity) 
is the reasonable taking for granted that the lawgiver 
would not wish to oblige in some particularly difficult case 
even though the case is obviously covered by the wording 
of the law. 

Equity avoids the Scylla of legalism which cannot see beyond 
the letter of the law, and the Charybdis of anarchism which re
pudiates all law, and, by overriding the rigor of the law, judges 
according to the spirit of the law. Epikeia may not be used if one 
can readily approach the lawgiver for information. Nor can it be 
applied to laws that void acts (invalidating laws) or to laws that 
render persons incapable of undertaking certain legal actions (in
capacitating laws). The common welfare requires that certainty be 
had about the validity of such acts. - There is no question of 
epikeia or equity in those cases where the lawgiver absolutely 
could not oblige because, for example, special circumstances make 
the observance sinful or impossible. (Cf. 69 sqq.) 

57. - 11. Obligation of the Law. 1. The existence. 
All laws oblige in conscience, but not all oblige in the 
same manner. 
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[57-58.] First Principles 

This obtains even if the legislator is an atheist and docs not be
lieve in a conseience. 

a) Mort laws impose an obligation in conscience to perform or 
omit a certain action. 

h) Purdy penal laws impose an obligation in conscience to 
accept the penalties incurred for their violation, but not to omit 
or perform the actions prescribed by the laws. Wherefore, pure! y 
penal laws, as far as the performance or omission of an action 
goes, have no supernatural sanction (e.g., for a grave transgression, 
the punishment of hell) . In many cases, however, one cannot 
prescind from the supernarural sanction. In·  other cases, according 
to many authors, it is left to the discretion of the lawgiver to 
determine whether or not his enactments are purely penal. Some 
ecclesiastical laws and the starutes of many Religious Instirutes 
are purely penal in character. Whether state laws are penal or not 
depends (so far as the common welfare docs not require a super
narural sanction) on the free will of the civil legislator. Hence, 
much will depend upon whether or not the lawgiver follows mod
ern trends in regard to supernarural sanctions in his legislative 
philosophy. Even though one does not sin by transgressing a purely 
penal law, it might readily happen that disobedience will offend 
against some virrue, e.g., charity or veracity. 

c) Invalidating and incapacitating laws often oblige in con
science namely, when they declare certain legal actions invalid 
which by narure are valid, or declare cenain persons incapable of 
positing certain actions who are really capable of doing so. Some
times, however, they do not forbid the contrary act, but only de
clare it void either when posited or only after a judicial sentence. 
Such an action must be held void in conscience. Frequently such 
laws merely bar legal assistance in the prosecution of some claim. 

d) Laws based on the presumption of a common danger always 
oblige, even though in particular cases the danger is absent (c. 2 1 ), 
e.g., the law regarding the reading of forbidden books. - Laws 
ba.ed on the presumption of a definite fact, do not obli!;e in con
science if the fact is falsely presumed. Thus, if one is sentenced to 
make restitution for causing unjust damage, he is not bound to 
observe the sentence if it is certain he had no part in causing the 
damage; if compelled to do so he is justified in resorting to secret 
compensation. 

58.  - 2. The Gravity. Laws always oblige under 
venial sin in unimportant matters. In grave matters they 
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Obligation of the Law [58-6l.} 

oblige under mortal sin, unless the lawgiver wills that 
they bind only under venial sin. 

ct. 91 as to what constitutes a grave matter. 

59. - 3. The Extent. Since one mwt observe the 
law, he also has the duty: 

a) To acquire a knowledge of the law. 

A cleric must. therefore, read the official diocesan publication 
to learn the ordinances of his bishop. 

h) To use the ordinary means which are absolutely 
necessary for the observance of the law. 

Hence, a priest must have a breviary, and take it with him on 
a journey. 

60. c) To remove or anticipate ohftaclef which make 
the law (proximately) impossible of observance. 

It) If the time for the observance of a law is at hand, it is 
forbidden to render oneself incapable of its observance, unless there 
is a correspondingly good reason for doing so. The gravity of the 
reason must be in proportion to the importance of the law, the 
nearness of the time for its fulfillment, and the frequency of the 
law's non-observance by putting such an obstacle in the way of its 
fulfillment. - One may not take a trip on Saturday afternoon 
merely for pleasure if doing so makes attendance at Mass the next 
day impossible (Cf. 198). 

(J) If the time for observing the law is still r�moU such an 
obstacle may be placed in the way of its observance. One may, 
therefore, take a pleasure trip even if Sunday Mass is thereby 
rendered impossible. provided he leaves before Saturday or Sunday 
morning. 

"1) One may never do anything with th� intmtion of rendering 
the observance of the law impossible. Hence. it is sinful to work 
merely to be excused from the obligation of fasting. 

There is no obligation to remain subj�ct to the law. Thus, it is 
not forbidden on a day of abstinence to go to a locality where a 
dispensation from the law has been granted and there eat meat. 

61 .  d) To avoid the danger of tranfgreuion. 
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[61�3.] First Principles 

The greater and more proximate the danger and the weightier 
the law, the greater is the duty of avoiding the danger. Cf. also 607. 

62. - III. The Observance of the Law. 1. The 
manner of fulfillment. 

a) Negative or prohibiting laws are observed by the 
mere fact that one forbears doing the thing proscribed. 

Whoever has the intention of not omitting the forbidden act 
sins in thought. 

b) Affirmative laws or those that prescribe an action 
are observed according to the following distinction: 

a) Laws that require a certain matter to be done are 
satisfied if the thing required is done. 

Whoever is obliged to pay a debt or tax is freed from his obli
gation as soon as he pays the required amount, even though at 
the time of payment he is completely irresponsible and does not 
know what he is doing. The obligation is fulfilled also when (e.g., 
in a forced sale) one's debt is paid against his will. A debt may 
also be paid by someone other than the debtor if one may pre
sume this to be agreeable to the debtor. 

fJ) Laws that call for a personal service require that 
he who is obliged by the law must observe it with knowl
edge and free will. 

One cannot, therefore, fulfill his Sunday obligation by proxy. 
Nor is the obligation satisfied if one is asleep throughout the 
en tire Mass. 

63 .  - 2. The intention to satisfy one's obligation. 

a) If the obligation exists independently of the will of 
the subject, the law will be observed even if in doing 
the thing prescribed the subject of the law has the inten
tion of not yet observing the law. 

Whoever communicates during the Easter time or hears Mass 
on Sunday, not knowing that it is the paschal season or that it is 
Sunday, or even if knowing this, intends to fulfill these obligations 
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Observance of the Law [63-67.] 

only larer, has, nevertheless, observed the law and satisfied his 
obligation. However, it is necessary in such a case that he have the 
intention to pray and to hear Mass. 

b) If the obligation is derived from the subject's inten
tion to bind himself, even then, the intention to satisfy the 
obligation is not required. But should one at the time he 
performs the obligatory act have the intention of not sat
isfying his obligation, the obligation would not be satisfied. 

If one vows to say the rosary he fulfills his vow as soon as he 
says the rosary, even though he does not think of his vow when 
53ying it. But if in saying the rosary he deliberately did not want 
to fulfill his vow, the vow would thereby not be fulfilled. 

64. - 3. The intention of fulfilling the purpose 
of the law is not necessary. 

Therefore, if one feasts on the most delicate fish on Friday he 
observes the law of abstinence, although he practices no mortification 
which is the purpose of the law. So, too, a stingy man observes the 
law of fasting, even though he fasts because he is too miserly to 
buy food. 

65 .  - 4. The state of grace is not required unless 
it belongs to the substance of the work prescribed. 

Therefore, one does not observe the precept of the Church to 
confess and communicate annually if he does so sacrilegiously. One 
does, however, satisfy his obligation of praying the breviary or of 
saying his penance if he does so in mortal sin. 

66. - 5. Several obligations can be fulfilled by one 
and the same act, unless this be forbidden by him who im
poses the obligation. 

Should a Holyday of obligation fall on Sunday one's double 
obligation is satisfied by attending one Mass. Viaticum received 
during the paschal season satisfies one's Easter duty. If attendance 
at Mass is imposed as a penance in confession the Sunday Mass 
generall y does not suffice, unless the priest declares otherwise. 

67. The time for the fulfillment of a law. 
a) Several laws may be observed at the same time pro-
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[67.] First Principles 

vided the different actions simultaneously undertaken are 
not mutually exclusive and the one imposing the obliga
tion has not forbidden it. 

Therefore, one may say his breviary or the penance received in 
confession during the Sunday Mass. Whether one may go to con
fession and hear an obligatory Mass at the same time depends on 
whether or not the confession is of such a nature that it will permit 
sufficient attention to the Mass. 

h) Generally speaking one cannot observe a law hefore 
the legal time for its fulfillment. 

Sunday obligation is not satisfied by attending Mass on Saturday, 
nor is the Easter Duty satisfied by receiving the Sacraments before 
the paschal time. Neither may one Ay his penance before going to 
confession. 

c) If the time designated for the observance of the law 
has commenced, and one foresees he will later be hindered 
from observing it, he must do so in advance. 

If one foresees the impossibility to communicate after Easter he 
must comply with his Easter duty on or before the Feast. So, too, 
if one cannot attend a late Mass on Sunday he must assist at an 
earlier one. 

d) If the legal time has elapsed before one has complied 
with the law, his duty ceases if the lawgiver intended 
that with the passing of time the obligation also cease 
(tempus ad finiendam obligationem). He would still have 
to observe the law if the time limit was assigned to urge 
the fulfillment of the obligation (tempus ad urgendam 
obligationem). 

He who misses Mass on Sunday, eats meat on Friday, omits his 
breviary, etc., sins, but need not make up these omissions. - But 
if one does not communicate during the Easter time he not only 
sins, but is still bound to make his Easter. 
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68. Chaper IV 

CESSATION OF OBLIGATION 

Although the law continues in force, its obligation ceases to bind 
in case of ignorance, impossibility, dispensation, or privilege. -
Besides, the obligation ceases if one leaves the territory where the 
laws obtain, laws being territorial (Cf. 60) .  Since this latter point 
presents no difficulty it does not call for further treattnent. 

I. Ignorance, if invincible, excuses from formal sin, 
even though there is a material violation of the law. 

Ignorance also excuses from the penalty, but not from the effects 
of voiding or incapacitating laws (C. 16, Cf. 673) .  Vincible 
ignorance d� not excuse from sin. (Cf. 17) ,  and often not from 
the penalty (Cf. 425) .  

69.  - II .  Impossibility. 1. Physical impossibility 
excuses from the observance of any and every law 
(Cf. also 87). 

2. Moral impossibility. 

a) Negative or prohibiting natural laws never cease 
to oblige in case of moral impossibility. 

Such laws forbid actions that are intrinsically evil. Therefore, 
idolatry, blasphemy, onanism, perjury, etc., are not allowed even 
to save one's life. 

b) All other laws cease to oblige when it is morally 
impossible to observe them. 

This includes the affirmative natural laws, some divine positive 
laws and all human laws. - Therefore, one is not obliged to give 
his life to save the life of his neighbor, to make an integral con
fession at great risk of health, nor to fast in spite of hard work. -
The more important a law is, the greater is the inconvenience re
quired to excuse one from it. Divine laws oblige more strictly than 
human laws; prohibiting, are stricter than affirmative laws. 

Exceptions or cases where laws do oblige at great incon
venience: 4) if the transgression is in contempt of God, religion 
or the Church; fJ) if the common good is at stake; 'Y) if a freely 
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[69-7 1 .] First Principles 

chosen position imposes certain heroic sacrifices; ") if another 
person would otherwise be placed in extreme spirirual need. 

3. Partial impossibility excuses totally from the ob
servance of the law if the obligation is indivisible. 

An obligation is divisible if that pan of it which one can ob
serve is sufficient to attain the end of the law. - Thus, if ODe 
YOWS to make a pilgrimage but finds he cannot reach the shrine, 
he need not even begin the pilgrimage; whereas, he who cannot 
recite the el)tire divine office must recite whatever pan of it he 
can. - If one is certain that he cannot observe the whole law, 
and doubts whether he can observe it partially, he is, as a rule, not 
obliged to anything, since he would otherwise be plagued un
ceasingl y by doubts. 

70. - 4. In a conflict of obligations the higher one 
takes precedence. 

Duties conBict when two laws apparently oblige simultaneously 
and only one can be observed. As a matter of fact only the more 
important one actually obliges. Thus, the natural law takes preced
ence over the positive law. Among the laws of nature a law that 
prohibits precedes a law that commands. Divine positive law takes 
pt'ecedence oYer human legislation; the law of a superior society 
must be preferred to the law of a society which is subordinate to 
it in purpose and function. - Therefore, e.g., whoever must care 
{Qr a dangerously ill person and cannot at the same time attend 
Sunday Mass, is not obliged to hear Mass. - If two duties conflict 
and one cannot in any way determine which of the two is the 
more important, he does not sin no matter which obligation he 
fulfills (Cf. 89) .  

71.  - III. Dispensation 1 .  Concept. A dispensation 
is a relaxation of the obligation of a law in a special case 
granted by competent authority (C. 80). 

Dispensation differs 4) from a privilege (Cf. 79). - fJ) from 
a permission by which one is not freed from the observance of a 
law, but actually observes the law insofar as he obtains the legally 
required consent of authority to do something, e.g., a religious ob
tains permission from his superior to go on a journey. - 'Y) from 
an interpretation which declares that the law does not oblige in a 
cenain instance since in this case there is no exemption from an 
obligation, but mere! y a declaration to the effect that none existed 
from the beginning. 
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Dispensation from a Law [71-73.]  

A dispensation is always granud by an act of the will of a 
competent superior, since only in this manner can the obligation 
be lifted. This act of the will need not necessarily be expressed by 
outward signs. Because of the necessity of this act a dispensation 
(unlike a pennission) cannot be presumed, e.g., by presupposing 
that, "if the superior knew of this, he would grant a dispensation." 

72. - 2. The author of a dispensation must have 
jurisdiction since the obligation imposed by law is re
moved. 

Therefore, a superioress cannot grant a dispensation; but she may 
grant a permission or even declare that the law does not oblige in 
certain instances. Such an interpretation in a favorable sense may 
also be given by one who is not a superior, e.g., a doctor may 
declare a sick person incapable of fasting. 

The following individuals can grant a dispensation: the lawgiver, 
hi5 successor, his superior, or anyone whom any of these three may 
delegate (C. 80). They may dispense not only their own subjects, 
but anyone within their jurisdiction. If the dispensation concerns a 
recurring obligation, e.g., fasting or abstinence, the dispensation 
continues even after the strangers have again left the territory. 

Whoever has general faculties to dispense may also dispms� him
self. except when the power to dispense is to be exercised only 
in the Sacrament of Penance (Cf. also 392). 

73. - 3. A sufficient reason is required for the law
giver, his successor, or superior to dispense lawfully; 
others require such a reason to dispense validly. 

For an exception to this rule confer 680. - The reason must be 
in proportion to the gravity of the law. It need not be so great, 
however, as would be required to excuse one from the observance 
of the law. - In a doubt as to whether one's reason is sufficient 
or not he may ask for a dispensation and his superior may validly 
and lawfully grant it (C. 84).  If one doubts whether a dispensa
tion is necessary at all, it is . recommended that he consult his 
superior, although there is generally no obligation to do so, unless 
there is question of the validity of a Sacrament, e.g., marriage when 
in doubt about the existence (dubium facti) of an impediment. -
If the dispensation is very necessary for the subject, the superior is 
obliged in charity to grant it. Should the dispensation not be 
granted in such instances, the subject may not act conuary to the 
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[73-75.) First Principles 

law unless already excused by moral impossibility (Cf. 69). 

74. - 4. The interpretation of a dispensation must 
generally be made so that its wording be understood in 
the strict sense (C. 85). 

An exception to this rule obtains if  the dispensation is given 
motu proprio or in the interest of the common good or if the 
dispensation is already contained in the legal enactments. 

Faculties to grant dispensations are to be broadly interpreted 
if they are general faculties, since they are a favor granted to him 
who dispenses. Thus, if a confessor is given faculties to dispense in 
the internal forum, he may use his faculties also outside the Sacra
ment of Confession. The faculty to dispense in a particular case 
must be interpreted strictly (C. 85).  Together with the faculties to 
dispense are granted all other powers without which the faculties 
cannot be exercised (Ce. 200, 66) .  

75.  - S. The cessation of a dispensation may take 
place (C. 86) by: 

a) Revocation on the part of the competent superior. 

The lawgiver always revokes a dispensation validly. Whoever is 
delegated to dispense may revoke a dispensation for a sufficient 
reason, if he has received the power to do so. This is the case with 
those who have general faculties to dispense. 

b) The death of him who granted the dispensation, but 
only in the rare cases in which he has expressly so deter
mined. 

Thus, a dispensation ceases if granted with such clauses as "ad 
beneplac" m nostrum," "donee voluero," not, however, if the 
c1�use reads "ad beneplacitum Sedis," or "donee revocavero." 

c) Renunciation on the part of the one dispensed, if 
accepted by the competent superior. 

He is competent to accept a renunciation who dispenses in 
virtue of his own power and he who has received general 
faculties to dispense. Failure to use a dispensation is not a sign of 
renunciation. Whoever is duly dispensed from fasting may still 
use his dispensation even after observing the fast for a long time. 
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If John receives a dispensation to marry Anna, but marries Bertha 
instead, he may still marry Anna after the death of Bertha with
out a new dispensation. 

d) The complete cessation of the principal reason for 
the dispensation in the case of recurring obligations. 

Thus, one dispensed from fasting by reason of illness, must 
fast as soon as he recovers his health. If one doubts whether or 
DOt the reason for his dispensation has ceased he may continue to 
use the dispensation. 

Should the dispensation have an indivisible effect it does not 
expire with the cessation of the principal cause for which it was 
granted. Therefore, if one has received a marriage dispensation "ad 
legitirnandam prolem" he may use the dispensation even if the 
child dies before the marriage, provided, however it is still living 
at the moment the dispensation is granted (ef. 680).  

e) Leaving the territory. if the dispensation is terri
torial, not if it is a personal dispensation. 

Members of a diocese where a dispensation from the law of 
abstinence is granted on certain days, may not use this dispensation 
in other dioceses where no such dispensation exists. 

IV. Privilege. Cf. 79 sqq. 

76. Chapter V 

TIlE CESSATION OF LAWS 

A law ceases in consequence of a new law, a legitimate custom 
or through the cessation of its purpose. 

I. A new law abrogates a former law if it expressly 
states this, or if it is directly contrary to the old law or 
if it regulates anew the entire subject matter of the old 
law (C. 22). 

In case of doubt the revocation of an earlier law may not be 
preswned, but as far as possible the later law must be harmonized 
with it (C. 23). - If the new law is only partially contrary to 
the old, then the old law is repealed only in part. A general law 
revokes special laws only when this is cx:plicidy stated (C. 22). -
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The Code revokes: all contrary legislation, whether general or par
ticular, unless the opposite is explicitly mentioned concerning par
ticular laws; alI former penalties which were not incorporated in 
the Code; all the general disciplinary legislation of the Church 
which is not contairied either in the Code itself or in approved 
liturgical books (C. 6).  - A new law also revokes existing 
legal customs; but a general law does not revoke a particular cus
tom unless it expressly says so. So, too, a law revokes a centenary 
or immemorial custom only when this is explicitly stated (C. 30).  
Abstracting from a few exceptions, the Code revokes al I  contrary 
customs even though they be particular, century old or immemorial. 
Centenary or immemorial customs contrary to the law may be 
tolerated if the Code has not reprobated them and the Ordinaries 
believe they cannot prudentl y be abolished (C. 5 ) .  

77. - II. Custom revokes a law of the Church only 
if it is reasonable and has enjoyed forty years of uninter
rupted observance. If the law forbids contrary customs in 
the future, only a centenary or immemorial custom can 
revoke the law (C. 27). 

A custom expressly reprobated by law is unreasonable (C. 27). -
A new custom may also revoke an existing legal custom (C. 30). 

78. - III. The purpose of a law may cease for all 
people or only for individual persons; likewise, a law's 
observance may become useless or even harmful. 

1. A law ceases automatically if it becomes universally 
useless. 

Such a law loses an essential characteristic; it no longer serves 
the common good (Cf. 43). 

2. If a law becomes harmful for an individual, it 
ceases to oblige him if its observance becomes morally 
impossible, or if the said person may use epikeia. 

Concerning moral impossibility and its restrictions, confer 69; 
epikeia, confer 56. 

3. If a law becomes useless for an individual he is 
still obliged to observe it according to the much more 
common opinion. 
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The common welfare would otherwise suffer because many 
would imagine the law to be useless for them. - If, however, in 
an individual case the law is manifestly useless and non�mpliance 
gives no scandal, one may follow the milder opinion and claim 
exemption. But even this latter exception would not apply in the 
case of legislation passed to avert a common danger (C. 21) ,  as, 
for example, the Church's laws on the prohibition of books. 

79. Chapter VI 
PRIVILEGES 

I. Concept. A privilege is a right granting to indi
viduals or individual classes of persons a favor not due to 
them by law. 

A privilege is like a law in this that it is a permanent norm 
and it obliges others not to hinder the privileged person in the 
usc of his special right. It differs from a law in that it may also 
be granted to a private person, whereas a law can only be passed 
for a rommunity. 

A privilege differs from a dispensation by reason of its per
manent character, dispensations usually being granted for special 
cases. A dispensation is, furthermore, always against the law, while 
a privilege may be beside the law (Cf. 80). In a privilege against 
the law the privileged person is no longer a subject of the law, 
whereas one dispensed remains subject to the law, but is only 
freed from its observance. 

80 -II. Division. Privileges may be: 

a) Beside or against the law (pra:ter vel contra ius) .  
The latter derogates from the law, not the former, e.g., a 

privilege against the law is freedom from choir duty; a privilege 
beside the law is the faculty to dispense. Habitual faculties granted 
perpetually or for a definite period of time or for a certain number 
of cases, are considered privileges beside the law (C. 66) .  

b) Personal or real, according as the immediate subject 
is a person or a thing. 

"Thing" here may mean a church, ronvent, diocese, state or 
dignity, etc. 

e) Favorable or odious. 
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Favorable privileges are a burden to no one, e.g., the faculty 
to absolve from reserved cases. An odious privilege, although it 
benefits individuals, curtails the rights of others or places a burden 
upon them, e.g., the privilege of a private oratory through which 
public services are prejudiced. 

8 1 .  - III. Interpretation of Privileges. Odious 
privileges must be interpreted strictly; favorable ones, 
broadly. 

Even privileges that infringe upon the rights of others must 
be so interpreted that the privileged person will actually be deemed 
receiving a favor (C. 68) . 

82. - IV. Privileges are acquired by direct grant, 
communication, legitimate custom or by prescription. 

83 .  - V. Use of Privileges. 1. In itself there 
is #() obligation to use a privilege which has been granted 
one for his personal advantage. For special reasons, how
ever, one may be obliged to use his privilege (C. 69). 

Therefore, one who has the privilege of a private oratory need 
not use his privilege, and, according to some authors, even if he 
GOuld not otherwise hear Mass on Sunday. - Reasons that make 
the use of a privilege obligatory are: a command on the part of a 
competent superior, avoidance of scandal, charity and justice. Thus 
a confessor, having begun to hear a confession, is obliged to use 
his privilege to absolve from reserved cases by virtue of an 
implicit contract. 

2. The use of a privilege is obligatory if it is granted 
in the interest of the common welfare, since one may not 
injure the common good. 

Therefore, clerics must prudently use the privileges of their state 
(Cf. 409 sqq.) ; and religious, their privilege of exemption. 

84. VI. Cessation of Privileges. A privilege 
ceases by: 

1. Revocation on the part of a competent superior 
(C. 71, 60). Revocation may take place by: 
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a) A law. 
A general law to the contrary revokes privileges granted by the 

Code. Other privileges are not revoked by law, unless the law 
expressly states otherwise, or unless the law is passed by the 
superior of the grantor of the privilege. 

b) A special act (i.e., of revocation) on the part of a 

competent superior. 

In this case the privilege remains until the revocation is made 
known to the grantee. 

2. The death of the grantor or his loss of office ter
minates privileges granted with the clause "ad beneplaci
tum nostrum" or an equivalent phrase (C. 73).  

An equivalent clause would be  "durante meo munere," but 
not the expression "donee revocavero." 

3. Renunciation of the grantee which is accepted by 
the competent superior (C. 72).  

Privileges granted for one's personal advantage may be re
nounced by private individuals, others may not. 

Non-tlte or contrary lISe of a privilege does not contain a re
nunciation. In such manner those privileges only are lost that 
are prejudicial to others, provided there is either a legitimate 
prescription against them or the non-use is equivalent to a tacit 
renunciation (C. 76). - A privilege is not automatically lost by 
abtlse, but a person misusing his privilege should be deprived of 
it (C. 78) . 

4. The death of the privileged person (C. 74) or the 
complete destruction of the thing or place with which the 
privilege is connected (C. 75).  

A moral person becomes extinct when a competent superior 
suppresses it or if it has ceased to exist for a hundred years 
(C. 102).  Local privileges revive if the place destroyed is rebuilt 
within fifty years (C. 75 ) .  

5. A change of circumstances: viz., if, according to 
the judgment of the superior, the privilege becomes harm
ful or its use unlawful (C. 77). 
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6. The expiration of the period of time or the ex
haustion of the number of cases for which it is granted 
(C. 77). 

If no definite period of time is indicated a privilege is pre
sumed to be perpetual (C. 70). Even after the time has elapsed 
or the number of cases has been exhausted acts of jurisdiction of 
the internal forum exercised through inadvertence are valid 
(C. 77, 207).  

85. 

Part III 

CONSCIENCE 

Chapter I 

CONCEPT AND DIVISION 

I. Concept. Conscience in the proper sense of the 
term is a judgment of the practical reason on the moral 
goodness or sinfulness of an action. 

Conscience becomes the proximate norm of moral conduct by 
applying the law to a concrete case. 

II. Division. 1. Antecedent and consequent con
science are so called according as the judgment is passed 
before an action is performed or only thereafter. 

In the antecedent conscience there is present the realization 
of obligation and imputability in relation to the norm of morality; 
the consequent conscience is accompanied by the sentiment of 
tranquility or remorse. 

2. Right or erroneous is one's conscience according 
as the verdict of reason agrees or disagrees with objec
tive truth. 

An erroneous conscience is either culpable or inculpable, vincible 
or in vincible. 

3. Certain, doubtful, probable and perplexed 
conscience. 

A certain conscience passes judgment without fear of error. For 
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moral cenainty it suffices that all reasonable fear be excluded. 
In reality, however, an absolutely certain conscience can still be 
erroneous. 

The doubtful conscience suspends its judgment. - The doubt 
may either concern a fact (dubium facti) or the lawfulness of an 
act and the existence of the law (dubium juris). - A speculative 
doubt concerns the nature of an action and its moral character in 
general. A practical doubt concerns the lawfulness of an individual 
action about to be perfonned. Practical cenainty is compatible 
with speculative doubt. 

The probable conscience passes judgment for weighty reasons, 
but with a reasonable fear of erring. Relative to the degree of 
probability, we distinguish probable, more probable and most 
probable opinions. 

The perplexed conscience is one which, when confronted with 
two alternative precepts, fears sin in complying with either of them. 

86. - 4. Tenaer, lax and scrupulous conscience. 

This distinction concerns principally a permanent disposition of 
conscience. 

The tender conscience fonns an objectively correct judgment 
with comparative facility even in finer distinctions between good 
and evil. 

The lax conscience, on insufficient grounds, judges a thing to 
be lawful which is sinful, or something to be a venial sin which 
is actually a monal sin. 

The sCTup,dous conscience, prompted by purely imaginary rea
sons, is in constant dread of sin where there is none, or of monal 
sin where there is only venial sin. The basic factor in a scrupu
lous conscience is not so much error as fear. The anxieties are 
not really rational in character, hence they do not really enter into 
the judgment of conscience. There is question here rather of 
representations of the fantasy, of sentient judgment, of impulses 
and movements of the sensitive appetite or emotions. 

The following are symptoms of a scrupulous conscience: ex
amination of conscience over petty, often ridiculous matters, rest
less rumination, scrutinizing all possible circumstances that accom
panied an action or could have done so, frequent change of 
judgment, indecision, fear of possible sin in all things, consultation 
of different confessors, the fear of not being properly understood 
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by them, clinging to one's own opinion in the face of their deci
sions. - Sometimes it is not easy to recognize the scrupulous 
conscience. Especiall y with regard to himself, a person should not 
trust his own judgment, but accept the verdict of his confessor. 
A person may sometimes be scrupulous in some things and lax 
in others. 

The causes of scrupulosity are: disorders in health, congenital 
morbid conditions of the organism (abnormal irritability, anemia, 
manic-depressive impulses or pressure on the brain) ,  vivid fantasy, 
predominance of sentiment over reason, precocious ingenuity, ex
cessive introspection, lack of judgment; sometimes also secret pride 
that justifies itself against every reproach or endeavors to acquire 
certainty to the exclusion of all doubt, even unreasonable doubt; 
finally, a lack of confidence in divine mercy. Scrupulous people 
are often to blame for aggravating their condition by not con
sistently using the prescribed remedies. 

Remedies for scrupulosity are: prayer and trust in God; un
conditional, trustful obedience to one's spiritual director; forma
tion of general rules of moral conduct and faithful adherence to 
them, even at the risk of making an occasional mistake; avoiding 
idleness; removal of the causes of scrupulosity, especially the 
organic disturbances. 

87. Chapter II 

THE BINDING FORCE OF CONSCIENCE 

I. A certain conscience must always be obeyed 
when it commands or forbids. 

This holds for both the right and the erroneous conscience. 
Therefore, if one lies to help a neighbor out of a difficulty, con
VInced that to do so is an act of charity, he actually does perform 
a laudable act of fraternal charity; and should he act contrary to 
his erroneous conscience he would sin. Whoever thinks that to
day is a day of abstinence and eats meat sins, although, as a 
matter of fact, it is not a day of abstinence. But he who acts con
trary to a certain, though erroneous, conscience does not incur the 
penalties that are ipso facto incurred by a transgression of the law. 
Thus, one who strikes a layman thinking him to be a priest, 
commits, indeed, a sacrilege, but does not incur excommunication. 
That which is unavoidable cannot be sinful, even though one falsely 
believes it to be a grave sin. Thus, a prisoner who cannot attend 
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Mass on Sunday docs not sin even though he thinks he has 
sinned mortally. 

A certain conscience may always be followed when it pennits 
something. Therefore, if one eats meat on Friday in the belief that 
it is Thursday, he docs not sin. 

88 .  - II. In a practical doubt about the lawful
ness of an action one may never act. 

For the difference between a practical and a speculative doubt 
confer 85. - A hunter, doubting whether that which he is aiming 
at be an animal or a man, is guilty of homicide jf he kiIIs, even 
though it turns out that he slew an animal. - Evidently one need 
not bother about unreasonable doubts. Thus, if in spite of using 
all prescribed precautions, one kiIIs another while driving an 
automobile, he has not sinned even though he often thought he 
might kill some one while driving. 

That which is said of a practical doubt applies also to the 
practically probable conscience. 

89. - III. With a perplexed conscience one must 
do that which seems to him the lesser evil. If both 
alternatives seem equally sinful, he may do as he pleases. 

The reason is that impossibility precludes sin. (Cf. 69). The 
supposition is, however, that the action will not brook delay 
without great hann, and that no means are at hand to fonn a 
right conscience. 

90. - IV. A lax conscience may generally not be 
followed without grave sin if one thereby transgresses 
a law that obliges gravely. 

The reason is that such a conscience must generally be con
sidered as culpably erroneous. Such a person must pay more atten
tion to doubts that occur to him than others need to do, and he 
may not so readily disregard them as mere scruples. - In excep
tional cases the laxist may be excused from grave sin, namely, if he 
is unaware of the state of his conscience and does not recognize, 
even in a general way, the malice of an action or his duty to 
make funher investigation. 

91.  - V. One may act contrary to a scrupulous 
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conscience without sinning, even if the action be un
dertaken with great fear of committing sin. 

The scrupulous conscience is nothing else but a state of fear. -
The principle laid down holds even if the scrupulous person at 
the moment of acting does not think of his fear as a mere scruple. 
It suffices that he be habitually aware that he may do anything 
which he does not know for certain to be a mortal sin. A scrupu
lous person may do anything he sees conscientious people do, even 
though it be against his conviction. He need not use more than 
average carefulness when acting. If he cannot apply the directions 
given him and cannot seek advice, he may do as he chooses, provided 
there is no question of doing what is evidently and certainly sinful. 
A scrupulous person, by reason of great harm that , he may do 
to himself, may be excused from many positive duties, e.g., fra
ternal correction, confessional integrity. If impure thoughts arise 
by his looking at innocent objects or persons, he may look atten
tively at such things and beeomingly at such persons, and pay no 
attention' to the resulting emotions. 1£ the scruple concerns the 
fulfillment of a duty (breviary, penance, vow, etc.) he may pre
sume that he has adquately fulfilled his obligation. If the scruple 
concerns the sufficiency of his contrition he may decide in his own 
favor. He need not confess sins committed before his last confession, 
unless he can swear that he certainly sinned gravely, and that he 
certainly has not yet confessed the sin. Even in this latter instance 
there may be circumstances that will excuse him from an in
tegral confession. The same holds for doubts about the validity 
of previous confessions. - Scrupulous persons who mistake their 
feeling of anxiety for remorse of conscience should be informed 
that the cause of this anxiety is the nerves and not some sin of 
which they may be guilty. 

There is even a duty to act contrary to scruples, for one might 
otherwise sin by pride, self-will and disobedience, or because one's 
health or one's business might thereby suffer. If the scrupulous per
son is of a good will, he will not readily sin grievously in an in
dividual case. Because of the disadvantages mentioned the confessor 
should not permit more than one complete manifestation of the 
scruples or one general confession. Even this single manifestation of 
the state of his conscience must be forbidden if the scrupulous 
person had shortly before discussed matters with a different con
fessor and will evidently not remain long with the present one. 

- 42 -



The Formation of a Practically Certain Conscience [92-93.} 

92. Chapter III 

THE FORMATION OF A PRACTICALLY 
CERTAIN CONSCIENCE 

One must try to form a practically certain conscience, since it is 
never lawful to act with a practical doubt about the lawfulness of 
an action (Cf. 88).  

I. A direct solution to doubts of conscience in 
matters of frequent occurrence and lesser importance 
can usually be obtained by reflection, by investigation 
and by asking counsel. 

Such a solution is necessary as long as there is well-founded 
hope that the doubt can be solved in this wise if a degree of 
care in keeping with the importance of the matter at hand is 
employed, provided one does not choose to do the more certain 
thing in every case. 

93 .  - II. An indirect solution to doubts of con
science, i.e., one made by having recourse to certain 
principles and moral systems, is necessary if certainty 
�nnot be obtained by the direct method. 

In an indirect solution the theoretical doubt about the lawful
ness or necessity of an action remains; but certainty is obtained 
as to what one must or may do here and now. 

1 .  If there is question of the necessary attain
ment of an end one must choose what is more certain 
if one cannot dispel the theoretical doubt. 

If eternal salvation is at stake one must use those means that 
will certainly lead to that end. As long as certain means are 
available one may not employ means that are only probably 
sufficient. - In administering the Sacraments one must, out of 
reverence due to the Sacrament, and often out of justice and 
charity, decide in favor of the opinion that safeguards the validity 
of the Sacrament. If one cannot have certainly valid matter for 
the administration of a Sacrament, he may for the sake of a 
soul's salvation use doubtful matter. - If there is question of the 
certain right of another or of an injury threatening him, we must 
follow that opinion according to which the other will certainly 

- 43 -



[93-'-94.) First Principles 

obtain justice or be protected from harm. Thus, a physician may 
not use remedies whose effectiveness is doubtful, if certainly effective 
remedies are available; a hunter may not shoot when he reason
ably doubts whether he will injure a man by doing so. 

94. - 2. If the lawfulness of an action is doubt. 
ful one may follow any opinion that is well-founded, 
even if the contrary opinion is more probable. 

a) An opinion is well-founded if it would induce a 
prudent person to give his assent even after he has 
considered the reasons to the contrary. The fear that the 
opposite may be true need not be excluded. 

The reasons for an opinion may be intrinsic or extrinsic accord
ing as they rest on insight and understanding or are based on the 
authority of others. In this latter instance it is presumed that these 
others have an insight into the intrinsic reasons. - Only a good 
moralist can pass on intrinsic evidence; whereas, a person of 
average education may judge the extrinsic reasons. An unlettered 
person should abide by the judgment of a prudent confessor or 
pastor. Priests may follow the opinions of recognized moralists, or 
even follow Saint Alphonse alone. 

In many cases it is relatively easy to determine whether an 
opinion that bespeaks freedom from an obligation is well-founded 
or not by the application of ref/ex principles. Some of the most 
important of these principles are: in doubt do what is generally 
done (in dubio judicandum est ex communiter contingentibus);  
in doubt decide in favor of  the validity of  an action already done 
(in dubio standum est pro valore actus) ;  no one may be presumed 
wicked unless his wickedness has been proved (nemo malus nisi 
probetur) ; in doubt we must interpret, favorable things broadly; 
unfavorable things, strictly (favores sunt ampliandi, odiosa res
tringenda) • 

b) It is lawful to follow such a well-founded opinion: 

a) no matter which law is in question. 
This holds, be the law human, divine, positive or natural law. 

The doubt may be whether the law exists or has ceased to exist, 
e.g., because of fulfillment. 

(3) even if in other cases one has decided in favor of 
the contrary opinion. 
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Therefore, one may in one instance accept an inheritance com
ing to him from an informal testament, and in another instance 
he may petition a judicial declaration of the invalidity of such a 
testament. - In one and the same matter one may not, however, 
follow two contrary opinions, since by doing so one would certainly 
transgress the law. Thus, if one has accepted the inheritance he 
must also recognize as valid and, therefore, pay off the legacies 
contained in an informal testament. 

95.  Note. The Various Moral Systems. 

Since the opinion we have just stated (94) is not shared by all 
moralists we shall merely mention the different moral systems. 

a) Absolute tutiorism teaches that in every difference of opinion, 
one must choose what is certain and thus decide in favor of 
compliance with the law; and that only full certainty of the 
opposite frees one from observance of the law. 

b) Mitigated tutiorism frees from an obligation if the opInIOn 
in favor of liberty is probable in the highest degree (probabilissima) .  

c )  Probabiliorism maintains that only then may one follow the 
opinion that favors liberty when the reasons for this opinion are 
certainly more probable than those which favor the law. 

d) Aequiprobabilism demands that the opinion favoring free
dem be equally or almost equally probable as the opinion favoring 
the law. Furthermore, one may apply this principle only when 
the doubt concerns the existence of a law, not in a doubt as to 
whether an existing law has ceased to bind, or has been fulfilled. 

e) Compensationism or the Principle of the Sufficient Reason 
teaches that when one doubts the lawfulness of an action he must 
have a sufficiently grave reason to decide in favor of the opinion 
that is contrary to the law. The graver the law and the more 
probable are the reasons favoring it, the greater also must be the 
reasons for exposing oneself to the danger of a material trans
gression. 

f) Probabilism is the system we adopted (94), and according 
to it any one may follow the opinion that favors liberty as long 
a5 he is certain that it is well-founded, even though the contrary 
opinion be more probable. 

g) Larism permits one to follow the opinion that favors liberty 
even though it be only slightly or doubtfully probable. 

In evaluating these various systems we need only remember 
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that the systems of absolute tutiorism and laxism have been con· 
demned by the Church. All other systems are tenable. 

In practice the confessor should endeavor to freely choose the 
more perfect thing himself and should likewise ad vise his penitents 
to do the better thing. Let him not forget, however, that he has 
no right to impose his own opinion on his penitents as long as 
the contrary view is solidly probable (Cf. 605).  

96. 

Part IV 

SIN 

Chapter I 

SIN IN GENERAL 

I. Concept. Sin is the free transgression of a divine 
law. 

Every law is, in a sense, a derivation from the divine law: 
therefore, the transgression of any law is sinful. 

The requisites for every sin are: a) the transgression of a law, 
at least a putative law, b) the knowledge of the transgression; a 
confused knowledge suffices, c) free consent. 

Differing from formal sin just defined is material sin, i.e., the 
violation of a law without knowledge or consent; God never 
imputes a material sin as a fault. Before a civil court, however. 
one is held responsible in some cases (Cf. 347) .  

97. - II. Division. According to their theological 
difference sins may be either mortal or venial. 

l. A mortal sin is the transgression of a divine law 
in a grievous matter with full knowledge and consent. 

a) A matter may be grievous in itself, or because of 
circumstances, or on account of its purpose. 

Human laws sometimes oblige under venial sin even in im
portant matters (Cf. 58). 

With reference to the importance of the matter itself we dis-
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tinguish between a) mortal sins ex toto gen"e suo, i.e., sins which 
according to their nature can never be venial (they allow of no 
lightness of matter) , e.g., unbelief, lewd desires. Such sins can 
be venial only through imperfect attention or partial consent; 
f:J� mortal sins t:X genere suo, i.e., sins whose matter is important 
in itself, but which in particular cases may be light, thus sins 
which within the same species may be mortal or venial, as the theft 
of something valuable or of a trifle; 'Y)venial sins ex toto gen"e 
suo, i.e., sins that always remain venial as long as no circumstance 
is superadded to change the species of the sin, e.g., immoderation 
in sleep or laughter, etc. These may be mortal sins because of an 
erroneous conSCience. 

98. b) Full knowledge of the serious nature of a 
sinful action is present if one is clearly conscious of the 
fact that the act is mortally sinful. 

It suffices that one clearly realizes that the act may possibly be a 
mortal sin. It is likewise enough if the knowledge is had when 
one makes up his mind to sin mortally, even if in doing the 
deed one does not think of its sinful character. 

Imp"!ect knowledge, and consequently no mortal sin, is had 
when actions are performed in semi·wakefulness, partial intoxication 
or very great distraction. On the influence of passion and mental 
diseases, confer 23 sqq. 

c) Free consent is present if one freely wills an act 
although he has clearly recognized the gravity of its 
sinful character. 

No sin is committed if one does not will the deed, no matter 
how clear his knowledge may be. Thus he does not sin who, 
with the best of will, cannot dispel unchaste or blasphemous 
thoughts, even though he knows such thoughts are gravely sinful. 
The same holds for the emotions. The determination to do a deed 
must not be confused with the pleasure of the sensitive appetite, 
nor with the compulsory idea "I want to sin." 

A sign of imperfect knowledge and consent would be the fact 
that one does not complete an action when he can easily do so, or 
the fact that one is so minded that he would rather die than sin 
mortally. 

If after performing an action one adverts to its sinfulness only 
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in a g�n"al way, without reflecting whether it is a mortal or 
venial sin, he may presume that he sinned only venially, even 
though it was a grave matter, provided he has otherwise a tender 
conscience and does not commit mortal sins. Concerning those 
with a lax conscience, confer 90. 

99. - 2. A venial sin is committed if, with either 
perfect or imperfect knowledge and consent, one trans
gresses a law which does not oblige seriously;  or if, 
with imperfect knowledge and consent, he violates a 
law that obliges gravely. 

Concerning the obligation of the law, confer 58. 

A v�nial sin is also committed if one transgresses an objectively 
grave law but, due to his invincibly erroneous conscience, thinks 
it obliges only venially. - A venial sin may become a mortal sin 
on account of an erroneous conscience or scandal, or because of 
the proximate danger of its leading to mortal sin, or because of 
formal contempt of the law or by reason of a gravely sinful purpose. 

1 0 0 .  - III. The Specific Distinction of Sins. 
As to their species, sins are distinguished according to 
their specifically different objects (St. Thomas) or the 
virtues to which they are opposed (Scotus) or the laws 
they violate (Vasquez) .  

Practically, these three opinions d o  not differ, since the virtues 
differ according to the distinction of their objects; and laws differ 
in accordance with the different virtues to which they refer.
Infidelity, despair and hatred of God are specifically different sins 
because they violate specifically different virtues. Specifically differ
ent sins are also committed when the same virtue is violated but 
in different or opposite ways, e.g., a person is injured in his 
honor or in his possessions; so, too, one sins against liberality 
either by avarice or by prodigality. An individual act that offends 
against several virtu�s also contains several specifically different 
malices, thus, self-abuse in one consecrated to God is a sin against 
chastity and against the virtue of religion. An individual act that 
violates several laws or precepts contains several specifically different 
sins if the laws were enacted in the interest of different virtues. Thus 
theft is only one sin even though the thief violates a divine and 
a human law at one and the same time. If, however, one who 
has vowed not to eat meat, does so on a day of abstinence, he 
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commits two specifically different sins, namely, a sin against 
temperance by disobeying a law of the Church, and a sin against 
religion by breaking his vow. 

In confession one need mention only those species of sins of 
which he was conscious at the time he sinned. This holds even 
if he later learns that he objectively committed a greater number 
of sins than he realized. 

101 .  - IV. The Numerical Distinction of Sins. 

The general rule is: there are numerically as many 
different sins as there are morally distinct sinful actions. 
When the acts are only physically, and not morally dis
tinct, there is no numerical plurality of sins. 

For a numerical distinction of sins it suffices that an individual 
act virtually contain a plurality of sinful, morally distinct actions, 
and therefore sins. 

102. - 1. Morally distinct actions, and therefore. 
numerically distinct sins are had: 

a) In all specifically distinct sins. 

Thus, theft and murder are not only specifically, but als<; 
numerically distinct sins. If a particular act contains a manifold 
specific malice, it virtually contains also a plurality of sinful 
actions, and is equivalent to several numerically distinct sins. 

b) When several actions are willed and performed tor 
their own sake. This occurs: 

a) In external actions, as often as the acts are com
plete in themselves according to their nature, or in the 
case of other external actions, which do not constitute a 
moral unity either as a part of, or as a means to another 
action, or as the result of the same outburst of passion. 

If one communicates unworthily twice, he sins two times. 
Similarly, he who commits self-abuse twice, becomes intoxicated 
twice, etc. - In how far other external acts constitute a moral 
unity, confer 1 03. 

P) In internal acts, sins are numerically distinct as 
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often as a sufficient interruption takes place. Such an inter
ruption is always present when one freely discontinues 
the internal act. Should one discontinue involuntarily, an 
interruption of longer duration would be required, espe
cially if one has the intention to commit the correspond
ing external action. 

He commits only one sin who cherishes hateful thoughts for 
any length of time, even though during this time he exchanges a 
few words with a passing friend, after which he immediately 
reverts to his thoughts of hate. But if the evil trend of his thoughts 
is completely broken, because of an interruption of two or three 
hours and he thereafter resumes his hateful thoughts, he commits 
two numerically distinct sins. - He who resolves to steal, and 
then is sorry for his resolution, but later again resolves to steal 
commits two distinct sins. Such resolutions, however, are not 
broken by ordinary natural interruptions such as sleeping, eating, and 
looking after one's business. In general an act of this kind con
stitutes a longer moral unity the more intensive it is. Thus the 
resolution to take revenge lasts longer than the decision to read a 
bad book. 

c) In an z'ndividual act that terminates in several 
objects that have no moral connection and are not willed 
or cannot be willed as such. 

Therefore, he commits two distinct sins who sets fire to his 
enemy's house, or resolves to do so, in order to kill him; similarly, 
he who pays no attention to the Mass while at Church on Sunday 
in order to rob someone. 

1 0 3 .  - 2. Physically, but not morally distinct, are 
actions which constitute only one individual sin. This 
occurs: 

a) When several acts terminate in only one object. 
Thus: 

a) If they proceed from one sinful emotion. 

Therefore, he who in the same fit of anger strikes his enemy 
several times or utters several curses, satisfies his obligation of 
self-accusation by saying: "I struck another," or "I cursed." The 
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sarne holds in regard to unchaste touches, etc. 

S�veral sins are committed, however, even though the acts 
proceed from one and the same impulse of passion, if the acts 
affect morally distinct objects or if according to their nature they 
are complete in themselves (Confer 102).  

fJ) If several acts serve as means to an end. 

Hence, he commits only one sin of murder who to kill his 
enemy buys a revolver, frequently renews his resolution, goes out 
in search of his enemy and finally shoots him. - A man com
mits only one sin of fornication who makes up his mind to sin 
with an unmarried woman, goes to see her, speaks immodestly 
with her, touches her impurely, has intercourse, after which he is 
guilty of other unchaste words and touches, but without the in
tention of having intercourse again. - He who makes up his mind 
to steal a hundred dollars from a chest and for this purpose 
pilfers small sums on different occasions commits one grave sin. 
He likewise sins once against the law of not reading forbidden 
literature who reads a forbidden book, even though it takes him 
several days to do so. 

If for any reason at all the purpos� in/�nd�d fails of accom
plishment, the individual acts performed as a preparation still 
constitute only one sin. - If the means employed were indifferent 
in themselves these need not even be mentioned in confession. 
It is sufficient to say: I had the intention to kill someone. But 
if the preparatory acts were bad, e.g., impure touches, they would 
have to be confessed at least in a general way. 

104. y) If they form a part of one individual sinful 
action. 

Whether something constitutes one sinful action or not is 
determined by the nature of the thing or by the legal require
ments. - Thus, although it is a mortal sin to omit only one of 
the hours of the Divine Office, it is likewise only one mortal sin 
to omit the whole Office, provided one resolved beforehand not 
to say his breviary for the day; but two sins would be committed 
if one begins by intending to omit only Matins, and later in the 
day resolves not to say the Office at all. He commits several sins 
who omits his Office for several days, misses Mass on Sunday, and 
does not observe a prescribed fast. A priest commits only one sin 
by absolving several persons successively or distributing Holy 
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Communion to a number of people at one time while in the state 
of mortal sin. On the theological species of these latter sins see 453. 

b ) When one act terminates in several objects of the 
same species and these objects constitute a moral unity 
either according to their nature or in the mind of the 
agent. 

Thus, he commits only one sin who cherishes a hatred for 
several persons or who would like to kill them; likewise he who 
decides not to fast during the whole of Lent, or who resolves 
not to say his Divine Office. If he subsequently carries out his 
resolution by distinct external acts, e.g., on different days, he 
is guilty of a corresponding number. of sins. - Similarly, if 
one entertains an individual unchaste desire toward several persons; 
but he would commit several sins if he were to meet these people 
successively and cherish the unholy desire toward the one and 
then the other, for in this manner several acts would terminate 
in several objects. - Furthermore, he sins only once who calum
niates an entire family or " all his enemies." Probably, too, if one 
kills several people by throwing a bomb, or if a thief steals some
thing which belongs to several individuals, provided he looks upon 
those injured as a unity, and has not the wish to injure the 
individual persons as such. 

In confession such a penitent would have to indicate at least 
in a general way that his action affected several objects, since 
the confessor would otherwise conclude that his action concerned 
only one object, and the penitent would thus commit a venial 
sin of deceiving his confessor. 

105.  Chapter II 

PARTICULAR SINS 

I. Internal sins are such as are consummated by 
the spiritual facuities, viz., understanding and free will. 

These are often called "bad thoughts." The faithful frequently 
do not classify them according to the following three numbers. -
Confession of these sins is necessary in as far as they are recognized 
as sinful while being committed. The confessor must take care 
not to confuse penitents by detailed questioning. 

1 06. - 1. Morose delectation is deliberate com-
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placency in 1 sinful object presented by the imagination, 
but unaccompanied by a desire for it. 

The diUer�nc� between morose delectation and merely think
ing about what is sinful consists in this that in the first case 
one takes pleasure in the sinful imagination, whereas in merely 
thinking of what is sinful one either takes no pleasure at all 
therein or only in the consciousness of possessing that particular 
knowledge. Furthermore, morose delectation is always sinful, 
whereas it may be lawful and even a duty to think of sinful 
things, e.g., in the case of a doctor or a confessor in procuring 
necessary information. - Merely thinking of what is sinful is a 
venial sin if done out of curiosity; it is a mortal sin, however, if 
without a sufficient reason such thinking becomes a proximate 
occasion of mortal sin, e.g., taking pleasure in the sin thought of 
or (in sexual matters) enjoyment of the sexual pleasure that 
follows such thinking. This latter is not (mental) morose delec
tation specifically so-called, but rather sexual pleasure (delectatio 
venerea) the morality of which will be dealt with in the treatise 
on the sixth commandment (Cf. 222) .  

Pleasure in  regard to the manner in which a sin, e.g., a forgery, 
was committed is in itself not a sin. 

a) The species and gravity of these sins are determined 
by the object in which one takes morose pleasure. 

If the object is theft, murder or adultery, the delectation is a 
sin of the same nature. - Morose complacency usually concerns 
the object in a general way (e.g., ill-gotten goods), and not its 
particular circumstances (church property) . Wherefore, these cir
cumstances as a rule do not impart their specific malice to the 
sinful pleasure. 

b) The forbidden character of morose delectation 
remains even though the object will later become lawful 
or if it was formerly lawful. 

Engaged persons, therefore, may not imagine their future marital 
relationships as present and take pleasure therein, even though 
they do so only mentally. The same must be said of the 
widowed concerning past marital relations. - But it is no sin in 
itself for betrothed persons to think of what is lawful in married 
life and to desire it. Yet such thoughts are often sinful because 
they arouse sexual passion, and are not easily confined to the 
intellect. 
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1 07. - 2. Sinful joy (gaudium) is the voluntary 
complacency in an accomplished evil deed, be it done 
by ourselves or by others. 

What is said of this joy applies also to boasting about one', 
sin, to the sadness because of the omission of a wicked action, and 
to the sadness regarding the performance of an obligatory good 
work. - If the good work was not obligatory the sadness is only a 
venial sin, and this only if the sadness was unreasonable. 

a) The moral and theological species and gravity of 
these sins are the same as the evil deed itself in whose 
contemplation one rejoices. 

As in morose delectation, so also sinful joy generally concerns 
the object in general, not its particular circumstances. Therefore, 
these latter generally need not be made a matter of confession. 

b) It is not sinful to rejoice at the good effect of an 
evil deed or over the manner in which the evil deed was 
executed or at something which was formerly lawful or 
will later become licit. 

Therefore, it is lawful to rejoice at the good child born of 
illicit relations, or over the freedom from temptations that follows 
voluntary or involuntary pollution. Neither is it sinful for a widow 
to reflect with a certain satisfaction upon past marital relations 
with her husband. Thus, too, the betrothed may think with joy 
upon the future fulfillment of the conjugal obligations. Yet such 
joy is often readily connected with sensual excitement and tempta
tion and, therefore, with the danger of sinning. 

1 08 .  - 3. Evil desire (desiderium) is the longing 
to do something forbidden. 

An evil desire is efficacious if it develops into a firm intention 
or resolution. It is inefficacious if one would willingly carry out 
the deed, but is not really determined to do so, because, for exam
ple, he perceives its impossibility. - Desire can, furthermore, be 
conditional or absolute according as it is dependent upon a con
dition or not. 

a) An absolute desire for what is sinful is always a 
sin of the same moral species and gravity as the evil 
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action which one longs for, be the desire effective or not. 

Since an evil desire usually concerns an action in the concrete, 
one wills the action with all its concomitant circumstances. These 
consequently have usually a determining influence on the immoral 
character of the action. Therefore, it is one thing to desire to 
strike a priest and quite another to desire to strike a layman. -
But should the evil desire concern an action only in the abstract 
then such circumstances would not contribute any additional malice 
to the evil desire. 

b) A conditional desire is not a sin if the condition 
added deprives the act of its malice. Otherwise, it is to 
be judged the same as unconditional desire. 

The removal of the sinful character of an action by adding a 
condition to the desire is possible in all things that are forbidden 
by the positive law, and also in those things that are indeed 
forbidden by the natural law, but which may be lawful under 
given circumstances, e.g., if it were permitted I would eat meat 
on Friday; if it were necessary for my self-defense, or if God would 
allow it, I would kill another. - Such wishes, however, are 
often fraught with dangers. 

The sinful character of those actions is irremovable if they are 
so intrinsically evil that even God cannot permit them, e.g., if 
on should say: I would blaspheme or give in to lewdness if it 
were not sinful. At times, however, such conditional desires merely 
mean that the natural inclination is so great that it would impel 
one to act if this were not forbidden. Such an avowal is no sin. 

1 09. - II. The Capital Vices or Sins are evil in
clinations that are frequently the source of various kinds 
of sins. 

These sins are called "Capital," not because of their gravity, 
but because of the greatness and the extent of their influence. -
Whenever these inclinations produce their corresponding acts they 
become sins in the proper sense of the term. They are treated 
here in this latter sense. 

1. Pride, or the inordinate desire for honor and dis
tinction, is a mortal sin ex toto genere suo, when it is 
of such a nature that one will not even be subordinate 
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to God. It is a venial sin ex toto genere suo if, with 
becoming subjection to authority, one longs inordinately 
for honor and distinction. 

The latter kind of pride may accidentally be a mortal sin if it 
in-'olves a grave injustice toward others or if it is the occasion of 
other mortal sins. 

2. Avarice, or the inordinate desire for temporal 
goods, is a venial sin ex toto genere suo. 

A varke or covetousness becomes mortally sinful if, because of 
his cupidity, one violates the law of charity or any other com
mandment in a grave manner. 

3. Lust is a grave sin ex toto genere suo if it is direcdy 
willed. For further details see 222. 

4. Envy, or sadness because of the good fortune of our 
fellowman, which one looks upon as a diminishing of 
one's own possessions, is, like the sin against charity, a 
grave sin ex genere suo. 

Envy is a mortal sin in him who begrudges his neighbor some 
valuable possession (natural or supernatural) and seriously wishes 
he did not have it so that the envious person himself might not 
suffer his imaginary disadvantage. 

Merely to grieve that one does not have something that another 
has is not envy: neither is he envious who is depressed because 
another by reason of his possession,. e.g., an office, is in a position 
to harm him; nor is it envy if there is sadness because a neighbor 
has something he does not deserve. Finally, it is not envy but 
hatred to begrudge our neighbor his possessions, not because these 
are looked upon as a diminution of our own good, but simply 
because we do not want him to prosper. 

1 1 0. - 5. Gluttony is the inordinate longing for 
food or drink. 

a) Immoderation In eating IS in itself only a venial 
sin ex genere suo. 

In itself this is true even if vomiting is induced. It may be 
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a grave sin, however, for other reasons, e.g., injury to one's 
health, scandal, etc. (Cf. 208). 

b) Intemperance in drinking which has as its im
mediate effect the loss of the use of reason IS a graver 
sin than immoderation in eating. 

a) Intoxication that results in a partial loss of reason 
is only a venial sin. 

It may be a mortal sin because of scandal, injury to health, 
harm to one's family, etc. 

(3) Intoxication that ends in complete loss of reason 
is a mortal sin if brought on without a sufficient reason. 

Compl�u loss of r�ason is presumed in him who can no longer 
distinguish good from bad, or if, after the drunkenness has passed, 
he cannot remember what he said or did while under the influence 
of drink, or if one does a thing which he never would have 
done when sober. 

A sulfici�nt r�ason to deprive oneself temporaily of his use of 
reason would be to cure a disease or to counteract blood poisoning 
and the like. Merely to drive away the blues is not adequate 
reason. 

To make anoth�r pn-son completely drunk is also a grave sin, 
unless there is a sufficient excuse, e.g., to prevent him from com
mitting a great crime. It is more readily permissible to be the 
occasion of another's intoxication, e.g., at a banquet. 

c) Since morphine, opium, chloroform and similar 
drugs can also deprive one of the use of his reason tem
porarily, that which was said of intoxicating drinks holds 
also for narcotics (Cf. 165, 4).  

a) To use narcotics in small quantities and only 
occasionally, is a venial sin if done without a sufficient 
reason. Any proportionately good reason justifies their 
use, e.g., to calm the nerves, dispel insomnia, etc. 

Such usc becomes gravely sinful if it creates an habitual craving 
for "dope" which is more difficult to overcome than dipsomania 
and more injurious to health. 

(3) To use drugs in greater quantities so as to lose 
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the use of one's reason is in itself a mortal sm; but for 
a good reason it is permissible. 

Such a good reason is had in case of operations, i.e., that the 
patient be rendered insensible to intense pain, or that one might 
remain calm under the knife. In like manner one may administer 
opiates to one who is suffering greatly in order to alleviate his pain. 

y) In general it is forbidden to make a patient un
conscious by the use of drugs in non-lethal doses in order 
that he may have a painless death (therapeutic euthanasia 
21 1) .  

Such action i s  lawful i f  the sick person i s  well prepared for 
death and there is danger that he might otherwise fall into sin. 
Some authors allow such a procedure if the dying person is thus 
spared unusually great suffering and if one has reason to presume 
his consent. - According to the general opinion such a practice 
is not allowed merely to remove the ordinary anxieties that accom
pany the death agony. If the patient asks for such drugs in good 
faith and if there is no hope of teaching him otherwise, he should 
be left in good faith. 

Such a practice is never allowed if the sick person is not 
prepared for death, and hope remains that he might eventually 
prepare for it. In such a case one must oppose as far as he can 
the doctors and relatives who desire to effect his dying while 
unconscious. 

1 1 1 . - 6. Anger is a disorderly outburst of emo
tion connected with the inordinate desire for revenge. 

As an inordinate outburst of emotion, anger is only a venial 
sin, but might be a mortal sin if, for example, one would de
liberately fly into such a rage that one could be thought to have 
lost one's reason. 

As an inordinate desire for revenge anger is opposed to charity 
or justice, and is, therefore, a grave sin. It is a venial sin, how
ever, if it concerns an insignificant evil. 

lust anger is lawful, i.e., anger that is a righteous indignation 
over sin and which creates an order! y desire for punishment. 

7. Sloth may be of a twofold nature. 

a) It may consist in a sluggishness of the soul regard
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ing the exertion necessary for the performance of a good 
work. 

The good work may be a corporal task or a spiritual exercise 
of devotion. 

Thus conceived sloth is not a sin specifically distinct from the 
transgression of a law because of indolence, e.g., the omission of 
the Sunday Mass because of laziness. 

b) It may also consist in a tedium over the friendship 
of God because of the efforts necessary to maintain that 
friendship. 

This kind of sloth is directly opposed to the love of God and 
is, therefore, gravely sinful ex toto genere suo. 

1 1 2.  Part V 

THE VIRTUES 

I. Concept. Virtue is a habit that perfects the 
powers of the soul and inclines one to do good. 

II. Division. 1. According to their source, virtues are 
either natural or supernatural. 

Natural virtues are acquired by human activity; supernatural 
virtues are infused by God. 

2. According to their object, virtues are divided into 
theological (divine) and moral. 

The theological virtues have God as their direct and immediate 
object. God is the object of faith because and in so far as He is 
infallible truth; of hope because and in so far as He is man's 
highest good; of love because and in so far as He is the good 
most worthy of all love. - The theological virtues are always 
supernatural virtues. • 

The moral virtues do not have God as their object, but some
thing created, e.g., the assistance of a fellow-man, or the worship 
of God in so far as it is a moral good. - The moral virtues may 
be acquired by man or infused by God. 

m. cardinal virtues are those fundamental virtues 
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upon which all the other moral virtues in some way 
hinge (cardo: a hinge), and to which they may be 
reduced, namely, prudence, justice, temperance and 
fortitude. 

Some authors consider the cardinal virrues as requisites and 
conditions that must accompany every virtue. Thus, whoever would 
pertorm an act of virtue must judge rightly about it (prudence), 
he must take regard to law and duty, and render to everyone 
hIS due ( justice), he must endure difficulties and not give way to 
discouragement (fortirude), he must observe moderation and self
con trol ( tern perance) . 

1 1 3 .  - IV. Origin, Increase and Loss of Virtues. 

1 .  The natural virtues are acquired and increased 
by practice, i.e., by repeated good acts. They are weak
ened and finally lost by frequent contrary acts. 

Since the opposition of concupiscence is diminished by habit, a 
certain facility and joyousness are connected with the narural 
virrues. - A natural virtue is not lost by a single mortal sin 
against it. 

2. The supernatural virtues are immediately in
fused into the soul by God. For their increase man must 
dispose himself by good moral conduct, the increase, 
however, being actually effected by God Himself. A 
supernatural virtue is lost by a grave sin against it. 

The supernarural virrues give man's spiritual faculties a per
manent capacity and an inner inclination for supernaturally good 
actions. Since they are not acquired by repeated exercise, there 
can be no habit through which the opposition of concupiscence 
is weakened, and thus they imply no external facility and pleasure 
in their practice. 

The loss of faith is elfec�d by a grave sin directly opposed to 
faith; hope is always lost together with faith, since it cannot exist 
without faith, as well as by every sin directly contrary to hope. 
Charity and the moral virrues are lost by every mortal sin. 

1 14. - V. The Co-ordination of Virtues. !' The 
Infused and acquired virtues can exist independently 
ot one another. 
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A baptized infant possesses the infused virtues, but not the 

acquired ones. Conversely, an adult may lose his infused virtues 
by a mortal sin and retain possession of his acquired virtues. 

2. The acquired virtues are so interconnected that 
a person who possesses one of them to perfection, also 
possesses all the others. But as long as they are imperfect, 
one may be had without the others. 

The rcason is that prudence is the mother of all the moral 
virtues; he who possesses perfect prudence possesses all the other 
virtues. But as long as the virtues are imperfect, there is only a 
certain inclination, a predisposition to some definite moral activity, 
which does not necessarily imply an inclination to some other 
moral activity. Therefore, an unchaste person may be very generous. 

3. The infused virtues of faith and hope can exist 
without the moral virtues; but love is inseparably con
nected with the moral virtues. 

Faith and hope are given with the theological virtue of love, if 
they are not already had. Hope cannot exist without faith. Love 
cannot exist without faith and hope. 

1 1 5. - VI. The Gradation of Virtues. The 
supernatural virtues rank higher than the natural. Among 
the supernatural virtues the theological virtues take pr,:
cedence over the moral virtues, and among the three 
theological virtues hope stands higher than faith, and 
love higher than faith and hope. 

That virtue is more perfect which brings us closer to our final 
end. The natural virtues regulate man with reference to a natural 
end; the supernatural, to his supernatural end. The moral virtues 
regulate the means necessary for the attainment of our eternal 
end, the theological unite us with our Eternal End Itself, Which 
is God. While faith makes God known to us, hope strives after 
Him and love unites us intimately with Him. Wherefore, the love 
of God is the most perfect and the Queen of all Virtues. It is 
the very essence of Christian perfection. 

1 1 6. - VII. Christian perfection or the striving 
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after virtue is partly a duty and partly a matter of 
counsd. 

In so far as it is a matter of counsel it is treated in Ascetics 
and Mystics. In so far as it is a duty it is dealt with in the teaching 
on the commandments. - The means of grace, especially the 
sacraments, are helps in earnestly and resolutely striving for 
virtue. They will be treated in the tract on the Sacraments. 



Book II 

1 17. THE COMMANDMENTS 
We reach our eternal goal by observing the commandments 

which, for practical purposes, we shall divide into command
ments that have their origin in the theological vinues, the ten 
commandments. and the commandments of the Church. 

Part I 

THE PRECEPTS 

OF THE THEOLOGICAL VIRTUES 

Chapter I 

THE VIRTUE OF FAITH 

Article I 

Concept and Necessity of Faith 

I. Concept. Faith is a supernatural virtue which, 
with the help of divine grace, enables us firmly to be
lieve as true on the authority of God whatever God has 
revealed. 

From the authority of God there arises the grave obligation to 
believe, at least implicitly, all that God has revealed, and also 
the duty to make an act of faith as soon as the revealed truth 
has been sufficiently presented for belief. - One must likewise 
make an act of faith repeatedy during life. It suffices that this 
be done by the practice of one's religion, e.g., by prayer, attend
ance at Mass, etc. - Besides this, one may be obliged to make an 
act of faith because of panicular circumstances, e.g., if one has 
denied his faith, or if one cannot otherwise overcome a temptation. 
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1 1 8 .  - II. Necessary Knowledge of Faith. 1 .  By 
necessity of means (necessitate medii) every one who 
has attained the use of reason must know and believe 
that there is a God Who rewards the good and punishes 
the wicked. Probably one must also know and believe In 
the Blessed Trinity and the Incarnation. 

Practically we must follow the safer opinion (Cf. 93) .  There
fore, one may not baptize or hear the confession of persons who 
have no knowledge of the Trinity or Incarnation, if these truths 
can still be sufficiently taught them. If a person doubts about the 
sufficiency of a penitent's knowledge it is generally recommended 
that the penitent be briefly instructed in the confessional. - Prac
tically, however, confessions made in ignorance of the Trinity and 
Incarnation need not be repeated (Cf. 565 ) .  - If a dying person 
cannot be further instructed he may be baptized or absolved al
though he only believes in God Who rewards the good and punishes 
the wicked. In such a situation Baptism is administered absolutely 
if the dying person undoubtedly has the intention of receiving 
Baptism; this condition, however, will seldom be realized in the 
case of such ignorance. Such a person should be absolved con
ditionally (si capax es) .  - Idiots who cannot even grasp the two 
fundamental truths are to be treated as infants. 

2. By necessity of precept (necessitate praecepti) 
one is obliged to believe and have a knowledge of: the 
Apostles' Creed, the Our Father, the Ten Command
ments, the Precepts of the Church and the necessary 
Sacraments (Baptism, Penance and Holy Eucharist) and 
also the other Sacraments if he desires to or must receive 
them. 

The knowledge of nearly all these truths is required under pain 
of mortal sin. There is ani y a sligh t obligation in regard to 
several of the secondary truths, e.g., Christ's burial. There is no 
obligation to be able to repeat these truths by heart. A penitent 
ignorant of these truths may be absolved only if he seriously 
promises to be instructed, e.g., by diligently attending sermons, 
catechetical instructions, .etc. A more complete knowledge of 
faith is necessary if the lack of such knowledge constitutes a 
danger of losing the faith. This is especially the case in our times. 
One may readily sin, therefore, by not knowing his catechism. 
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1 1.9. Article 11 

Profession and Denial of the Faith 

I. Profession of Faith may be demanded by divine 
and ecclesiastical law. 

1. Divine law obliges one to profess his faith pub
licly if silence or evasion would imply a denial of faith. 
contempt of religion, an insult to God or scandal to 
one's neighbor (Cf. C. 1325) .  

When questioned b y  the proper authority one must confess 
his faith at the risk of his life. If such inquiry is illegal one may 
call attention to this fact and decline to answer. Questions by 
private persons may be answered by silence or evasion, if this 
would not be equivalent to a denial of faith, or does not give 
the impression that one is inconstant in his faith or ashamed of it. 

Public defense of the faith is necessary if one can thereby avoid 
mocking and contempt of the faith. In itself flight is permissible 
in time of persecution. If the presence of priests is necessary for 
the welfare of the faithful these may not flee. 

2. The positive law of the Church furthermore 
demands a public profession of faith at certain times. 

CL) C. 1 406 requires that confessors and preachers make the 
profession of faith prescribed by the Holy See before they receive 
their faculties. According to a declaration of the Holy Office. 
March 22, 1 9 1 8, this profession must be preceded by the oath 
against Modernism (confer AAS 1 0-136). - If one receives 
his preacher's patent and faculties for confessions at the same 
time, the profession need be made only once (Cf. 66). The pro
fession need not be repeated with the renewal of jurisdiction, or 
when obtaining jurisdiction in another diocese. 

(J) The Church demands a "public" profession of faith from 
e�ery adult about to be baptized, and also from every convert 
from heresy. The latter must make this profession before two 
witnesses and renounce his heresy. An exception is made if the 
danger of death leaves no time for this. The fact of conversion 
must be entered in the parish book. The conversion need not be 
made generally known. For some good reason one may keep his 
conversion secret for some time. 
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1 2 0 .  - II. Denial of Faith whether direct or in
direct, is never allowed. 

1. Direct denial of the faith is made by words, signs 
or actions which by their nature contain a denial of the 
true faith or a profession of a false faith. 

He directly denies his faith who declares that he is no Catholic 
or that he is a Protestant; who sacrifices to idols, participates in 
a Protestant communion service or allows himself to be re
baptized. - It is not a denial of the faith, however, if a priesl 
denies he is a priest. 

2. An indirect denial of the faith is any action or 
omission which contains a denial of the faith, not 10 

itself, but under the given circumstances. 

He indirectly denies his faith who, when asked about hh 
faith, remains silent while another replies that the person ques
tioned is not a Catholic or that there is no Catholic among those 
present. - The same holds if one is instrumental in his being 
registered by authorities as a non-sectarian, failing thereby to 
reveal the truth. It is also an indirect denial of the faith if one 
frequents only non-Catholic services, to make others believe he 
has fallen away from his faith. - Some authors consider it a 
denial of faith to wear the masonic emblems or use the masonic 
handshake. Other authors do not admit this, but consider such 
actions lawful in certain instances. 

3. No denial of faith is contained in the conceal
ment thereof. 

Therefore, a Catholic is allowed to eat meat on Fridays so as 
not to be recognized as a Catholic in order to avoid great vexa
tion. The same holds for the omission of the sign of the cross 
at table prayers. Even the failure to kneel or genuflect in the 
presence of the Blessed Sacrament is in itself no denial of the 
faith, but it would likely be a sign of irrever"nce. It would be 
such a denial, however, if one, upon being challenged, would eat 
meat on a day of abstinence, etc., to show his contempt for the 
faith. 
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1 2 1 .  Article III 
Infidelity, Apostasy and Heresy 

I. Infidelity is the lack of faith in one who is not 
baptized. It is sinful in as far as one is responsible for it. 

Inculpable infidelity is no sin. Whoever sinfully neglects to 
acquire a knowledge of the true faith sins venially or mortally 
according to the degree of his neglect. - One has no grave 
obligation to make further investigation as long as he has no 
reasonable doubt about his present religion. - Infidelity is always 
a mortal sin for him who has had the true faith sufficiently 
presented to him. 

122.  - II. Apostasy is complete defection from the 
faith on the part of one who received the true faith in 
Baptism (C. 1325) .  

One becomes a n  apostate b y  denying, for example, a personal 
God or the Divinity of Christ. Affiliation with another form of 
religion is not required. 

1 2 3 . - III. Heresy is an error of judgment in 
consequence of which a baptized person obstinately denies 
or doubts a truth revealed by God and proposed by the 
Church for belief (C. 1325). 

He obstinately denies a truth who does SO deliberately despite 
his knowing that the Church proposes it as divinely revealed. 
He sins against faith, gravely or venially according to the degree 
or negligence but is not a formal heretic who through sinful 
ignorance does not know that the Church proposes a given truth 
as divinely revealed. The same holds for the heretic who doubts 
the truth of his religion, but fails to make further inquiry through 
sinful carelessness or negligence. He becomes a formal heretic if he 
neglects this inquiry because he is determined not to become a 
Catholic, even though he would recognize the Catholic religion 
as the true one. 

He is guilty of the sin of heresy, but is not subject to canoni
cal penalties, who denies a truth which he wrongly believes to 
be revealed by God and proposed by the Church for belief; in 
like manner, he who while having the faith denies such a truth, 
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but who is not baptized (e.g., a catechumen) ;  also, he who 
interiorly denies the truth, but does not manifest his denial 
outwardly. 

Since heresy is an error of judgment, he who onl y makes an 
external semblance of denying a truth of faith, but is, nevertheless, 
inwardly convinced of its truth, is no heretic, and does not incur 
the corresponding penalty, although he is considered a heretic in 
the external forum. Such a person, nevertheless, sins gravely by 
a denial of faith. 

Although one is a heretic who deliberately doubts a truth of 
faith, he who mere!y suspends his judgment about a truth pro
posed as true, but does �ot postively doubt it, is no heretic; yet, 
he sins against his duty of making an act of faith. Whoever is 
tempted against faith and hesitates between assent and denial, 
and deliberately withholds his assent, sins venially by neglecting 
to resist the temptation. 

Liberals, socialists and communists are heretics or not, depend
ing upon the extent to which they profess the principles of these 
parties. Whoever, for example, professes the comp:ete independence 
of the Christian State from the Church, or that the Church is sub
ject to the State, is a heretic; similarly, he who maintains on 
pnnciple that religion should have no influence on public life, or 
who would supplant matrimony with free love, or says private 
ownership of temporal things is an injustice. - Because of their 
ignorance such people are often in good faith. Whether the 
confessor may leave them in such faith depends upon the nature 
of their error and the amount of scandal they give. However, 
the episcopal regulations must be observed in this regard. 

Since heresy presupposes divine revelation, he is no heretic 
who denies a truth that the Church in her capacity of infallible 
teacher proposes, but not as revealed by God; nevertheless, such 
a person sins gravely. - Whoever professes a truth which has 
indeed been condemned, but not by the infallible teaching of the 
Church, does not sin against faith, but against the obedience he 
owes the Church. as long as the contrary is not proved to certainty. 

The Church's approbation of private revelations merely means 
they contain nothing against faith and morals. He never sins 
mortally who denies them because he is not convinced that they 
are from God. 

N. B. Schism is usually associated with heresy. 
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If this is the case, what was said of heretics applies equally to 
schismatics. If not, schism is not a sin against faith, but against 
charity and obedience (Cf. 432).  

1 24. Article IV 

Association with Non-Catholics 

Association may be had with non-Catholics either in civil matters 
(communicatio civilis) or in religious functions (communic.atio in 
sacris) . 

I. Association with non-Catholics in civil affairs is 
allowed as long as this does not constitute a danger to 
one's faith. 

Because of the danger to faith it may be forbidden to work 
for those not of our faith, to join certain societies or attend non
Catholic schools. Since debates and controversies on religious sub
jects with those not of our faith are fraught '  with many dangers, 
especially if they are public, they are forbidden without per
mission of the Holy See, or in urgent cases, of the local Ordinary 
(C. 1325 ) .  According to a decision of the Holy Office on June 
5, 1 948, this prohibition holds particularly for the so-called 
" Ecumenical" Congresses. Disputes that arise from circumstances 
and only casually are not forbidden, e.g., with a travelling com
panion, etc. Neither are lectures or "Evidence Guild Talks" for
bidden even though it is understood that any one present may 
heckle and make objections. It is forbidden to participate in assem
blies, unions, lectures and societies that aim at a federation of all 
Christians. The promotion of all such projects is also forbidden 
(AAS 1 9-278).  

1 2 5 .  - II. Participation in religious worship takes 
place when Catholics take part in non-Catholic services 
or permit non-Catholics to participate in Catholic services. 

1. ParticiPation of Catholics in non-Catholic ser
vices may mean that Catholics actually take part in the 
religious worship of non-Catholics or that they are only 
passi vel y present at their sacred services. 

a) Active participation in non-Catholic services IS 

entirely forbidden (C. 1258). 
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The natural law forbids participation in services that are 
heretical. 1£ the service is one that heretics have in common with 
us, even though no scandal comes from such participation, it is 
at least forbidden by Church law. 

Therefore, it is forbidden to ask a heretic to baptize, to be a 
sponsor for a non-Catholic (even by proxy). In general it is un
lawful to be best man or bridesmaid at a marriage performed by 
a non-Catholic minister, to receive Holy Communion from the 
hands of a schismatic. Some authors hold that in America it is 
considered only a sign of friendship to be selected as best man 
or bridesmaid at a non-Catholic wedding, not as officially witness
ing the marriage contract. - In danger of death it is lawful to 
ask a non-Catholic to administer a Sacrament, provided there is 
no Catholic present who can do so, and if there is no scandal. -
So, too, it is lawful with the required dispensation for a mixed 
marriage to allow a non-Catholic partner to administer the Sacra
ment of Matrimony to oneself and vice versa; but never before a 
non-Catholic minister •. 

It is forbidden to sing, play the organ or other instruments in 
the religious services of non-Catholics. - But it is not forbidden 
to pray or sing privately with heretics if the prayers or songs are 
not heretical and no scandal is given. 

Whoever acts contrary to the prescriptions of C. 1258 and takes 
part in non-Catholic services is suspected of heresy (C. 2316). 

126. b) Passive attendance at non-Catholic services 
is allowed for a good reason, e.g., due to one's position 
or for politeness, provided the danger of perversion and 
scandal is precluded (C. 1258) .  

Passive assistance implies that n o  part is taken in praying, 
singing, etc. 

Under these restnctlons it is permissible to attend a heretical 
Baptism, a marriage or funeral service conducted in a non-Cath
olic church. It is sometimes lawful to attend a non-Catholic 
service through mere curiosity, if the sect has long been established 
in the place. - A servant may also accompany his or her em
ployers to a non-Catholic service if asked to do so. Soldiers and 
prisoners may attend such services if commanded to do so for 
the sake of order, but not if ordered in odium fidei. Attending 
the sermons of non-Catholic ministers may often be forbidden 
because of scandal or danger to faith; this latter holds also for 
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listening to such sermons on the radio, especially if done often. 
-- A Catholic may not assist at the attempted marriage of a 
Catholic before a non-Catholic clergyman since this would imply 
a contempt for the Church's regulations and be a source of scandal. 
One doing so, however, would not be "co-operating" in a manner 
by which he would incur the excommunication mentioned in C. 
223 1 .  

1 2 7. - 2. Participation of non-Catholics in  Cath
olic worship can also be active or passive. 

a) Active participation of non-Catholics in Catholic 
services is forbidden in as far as it gives the impression 
that there is no essential difference between Catholic and 
non-Catholic faith or promotes indifferentism. 

Protestants may not be sponsors at a Catholic Baptism. As far 
as they belong to a sect they cannot perform this office validly 
(C. 756).  For a grave reason and if no scandal is given they 
may, with the permission of the Ordinary, be witnesses at a Catholic 
marriage. In as far as the Sacraments may be administered to 
dying non-Catholics who are in good faith confer 558, 628. -
Neither may sacramentals be given them publicly. Hence, they should 
not be given blessed candles on the Feast of Purification, ashes 
on Ash Wednesday nor palms on Palm Sunday. It is not for
bidden to give them holy water, blessed medals or to bless them 
privately that they may receive the light of faith as well as health 
of body (C. 1 1 49).  They may not carry candles at liturgical 
functions, alternate at choiT-prayers or participate in liturgical sing
ing. For special reasons the Holy Office has allowed schismatic 
girls to sing with Cathvlic girls at liturgical functions. - If no 
Catholic organist is available, a non-Catholic may play the organ 
for a time, scandal, however, being avoided. A priest may not 
act as minister and accompany the corpse of a heretic to the 
grave. For a good reason and apart from scandal he may accom
pany the corpse as a private person and lead some prayers at 
the grave. 

b) Passive attendance of non-Catholics at our services 
is aIIowed. They may be invited to hear sermons. 

1 2 8 .  Note. 

1 .  Proximate and remote co-operation in sacred 
services, confer 148. 
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2. The reception of converts into the Church is 
best done in the following order: 

a) Thorough instruction in the Catholic faith. 

b) Investigation into the validity of their non-Catho
lic baptism. 

c) Notification of the Ordinary. 

Reception into the Church is asked of the bishop in the name 
of the convert. If an adult is to be conditionally baptized the 
faculties to baptize without the ceremonies are usually requested 
at the same time, unless one has these faculties already by custom 
or general episcopal enactment. The ceremonies for the Baptism 
of adults are to be used if the convert has completed the seventh 
year (Cf. 483). In the U. S., however, the Rite for the baptism 
of infants is quite universally employed. 

d) The actual reception differs according as the con
vert is to be baptized absolutely, conditionally or not 
at all. 

In most cases the decision rests with the bishop whether and 
how Baptism is to be administered. Only when there is absolutely 
no doubt may the priest de6de. If investigations are impossible 
conditional Baptism is allowed. 

a) If Baptism is to be conferred absolutely nothing is 
required besides Baptism. 

No adjuration of heresy nor absolution from sins or censures 
is necessary. The priest should see to it that the convert is sorry 
for personal sins. 

f3) If conditional Baptism is necessary the prayers 
indicated in the Roman ritual are first said, profession 
of faith is made, Baptism is administered conditionally, 
confession is heard and conditional absolution given. 

The formula for the profession is found in the ritual. A record 
of the profession of faith is made and signed by the convert, two 
witnesses and the priest who took the profession. (Formulary Cf. 
801.) Some diocesan regulations require conditional Baptism so 
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that the convert be more at ease and better disposed to contntlon. 
But conditional absolution must follow the Baptism. This ar
rangement is possible if the convert confesses to the priest who is 
to baptize him, or if the priest arranges it with another confessor. 

i') If Baptism is not required profession of faith is 
made, absolution is given in the external forum from 
excommunication, and sacramental confession is made. 

The absolution from the excommunication on account of heresy 
given in the external forum is valid also for the internal forum 
(C. 225 1 ) .  If the formula is not contained in the diocesan ritual 
it is generally obtained from the chancery. No definite formula is 
necessary for validity. - Whoever has not completed his four
teenth year does not incur penalties I.s. and, therefore, need not 
be absol ved from the censure. 

e) After the reception the convert should immediately 
assist at Holy Mass and receive Holy Communion, un
less grave and urgent reasons prevent this (C. 753). 

"Immediately" is  to be understood morally; any good reason 
would excuse from doing so right away. - Confirmation should 
be received in due time. - If a Catholic marriage follows, the 
benedictio nuptialis may be given and the Missa pro sponsis said. 

N. B. In danger of death if time presses it is suffi
cient if the request to be received into the Church be 
�orded before two witnesses. Profession of faith follows. 
This can be made by merely answering questions. -
Every priest is empowered to absolve from censures and 
sins in danger of death (Cf. 428, 579) .  To avoid em
barassment at the funeral the non-Catholic minister 
should be informed of the conversion, preferably in the 
presence of relatives. - Episcopal authorities should suO
sequently be informed of the entire matter. 

129. Chapter II 

THE VIRTUE OF HOPE 

I. Concept. Hope is a supernatural, infused virtue 
by which, with reliance on God's Omnipotence, Good 
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ness and Fidelity, we look forward to eternal salvation 
and the necessary means to obtain it. 

II. Necessity. Acts of hope are necessary for adults, 
both by necessity of means and precept. 

Acts of hope must be made on attaining the age of reason, i.e., 
when eternal happiness is sufficiently recognized as man's last end; 
so, too, when one has sinned by despair; again if one cannot 
otherwise overcome a temptation; if one must fulfill an obliga
tion which presupposes an act of hope; finally, frequently during 
life. One fulfills this duty by the exercise of hope implied in 
leading a practical Christian life. 

1 3 0 .  - III. Sins against Hope. 

One sins against hope in the first place by not making the 
acts of hope when required; furthermore, by having absolutely 
no desire for the possession of God, and then by despair and 
presumption. 

1. He has no desire for the possession of God who 
does not seek his final happiness in God. 

He who would willingly renounce heaven in order to live 
forever here on earth sins gravely if this attitude arises from a 
preference for temporal things over the union with God. Such 
statements, however, are often only an unfortunate expression of 
an inordinate attachment to the things of this world and hence 
they are not always mortally sinful. - One desiring to live forever 
here on earth because he fears to be damned after death does 
not always sin gravely (by despair) against hope. 

1 3 ! . - 2. Despair consists in giving up all hope 
of salvation and the means necessary to be saved. 

Despair must not be confused with the anxiety and fears that 
may be entertained even by good people who are very con
scientious in the performance of their duties. - Nervous and 
hysterical persons often experience an apathy towards religious 
exercises, which is an infirmity and not a sin against hope. Fur
thermore, the sensibly-perceptible feeling of despair is not a 
voluntary defection from God, and if in such a state of soul 
exaggerated expressions are sometimes used, they are not seriously 
meant. - Habitual sinners who "despair" of their betterment, 
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are often only pusillanimous souls who despair rather of their 
own co-operation with grace than of divine assistance itself. If 
one "despairs" of receiving temporal things requested in prayer, 
this is likewise not a sin against hope, since God has not prom
ised to grant them. 

It is. moreover, not a sin against hope if one who is weary of 
life, wishes " out of despair" that he were dead. Sometimes there 
may be a sin. generally venial, against a different virtue. Such 
a wi�h is lawful if made with resignation to God's Will and if 
it proceeds from a desire for heaven or to be relieved from extra
ordinary suffering (Cf. 209) .  

132.  - 3. Presumption is a sin committed by him 
who, in striving for eternal happiness, either trusts too 
much in his own strength or expects God to do some
thing which, in keeping with His Attributes, He can
not grant, or which according to His divine plan He 
does not will to do. 

He sins by presumption who hopes to reach heaven by his 
own efforts alone, or through the merits of Christ exclusive of 
all good works; likewise, who expects God to help him in com
mitting sin, etc. or who sins because God is merciful. 

It is not presumption to sin with the hope of being forgiven, 
since the real cause of such a sin is human weakness and not the 
hope of forgiveness. Even in the case in which a person would 
not so readily sin if the hope of forgiveness were not present to 
his mind, this circumstance would not be the cause, but only the 
occasion of sin. - It is likewise not presumption if one sins 
repeatedly because it is as easy to confess many sins as to confess 
only one, or if one postpones repentance in the hope of con
fessing later. This might readily be a sin against love of oneself. 

1 3 3 .  Chapter III 

THE VIRTUE OF LOVE 

Charity is a supernatural, infused virtue by which we 
love God as the highest good for His own sake and 
ourselves and our neighbor for God's sake. 
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Article I 

The LOlle 01 God 

I. The duty to make an act of love of God some
times arises by necessity of means, more often by necessity 
of precept. 

1. By necessity 01 means every adult is obliged to 
make an act of love of God if there is no other means 
of justification. 

Other means to justification, besides martyrdom, are Baptism 
and the Sacrament of Penance with at least imperfect contrition. 

2. By necessity 01 precept a person must make an 
act of love upon reaching the age of reason and when 
he must recover the state of grace and cannot do so by 
means of a Sacrament; likewise, when one cannot other
wise overcome a temptation. Furthermore, one must 
make frequent acts of love during life. 

The state of grace is necessary, for example, in danger of death, 
when one must administer a Sacrament or receive a Sacrament of the 
living. - It is not known just how often such an act must be 
made during life. Moreover, one who leads a Christian life and 
avoids mortal sin, virtually at least, makes many acts of love. 

II. Direct sins against the love of God are com
mitted by omitting the libove-mentioned acts of love 
and by hatred of God. 

One sins by hatrd of God if he has an aversion for God, e.g., 
because God forbids and punishes sin or permits suffering; fur
thermore, if one is hostile towards God, wishes Him evil, or 
wishes He would not exist, or were not omniscient or just; or if 
out of aversion for God one tried to destroy what gives God glory, 
e.g., by persecuting or suppressing the Church. 

1 34. Article II 

Christian Self-Lolle 
I. The necessity of supernatural self-love follows from 
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the command "Thou shalt love thy neighbor as thyself" 
(Matt. 22, 39). 

Its necessity follows also from the fact that he who loves God 
will voluntarily love all that pertains to God and manifests the 
Divine Perfections. 

II. Self-love is practiced by the very fact that one 
makes efforts to acquire supernatural, spiritual goods, 
and those things that are necessary for our corporal 
well-being, and external worldly possessions. 

Since the natural virtue of self-love has its moral value we are 
not always obliged to act from a motive of supernatural self-love. 

III. Sins against self-love are egotism and a hatred 
of oneself. 

An egoist sins by preferring his own well-being to the glory 
of God or the common welfare. One sins by sell-hatred if he does 
not reasonably provide for his body and soul. In fact every sin is 
a sin against a reasonable love of self. Since this is self-evident 
one need not specially accuse himself thereof in confession. 

1 3 5.  Article III 
The Love of Our Neighbor 

§ 1. The Duty and Order of Fraternal Charity 

I. The duty of fraternal charity. 1. In general 
every one is bound out of love for God to love all crea
tures who are capable of receiving grace and enjoying 
eternal happiness. 

This includes the Angels and Saints in heaven, the Suffering 
Souls in purgatory, sinners and the just here on earth; but not 
the damned in hell. 

The moral virtue of fraternal charity also is ethically good; it 
consists in loving another because to do so is something naturally 
honorable. 

2. In particular the duty of fraternal charity embraces 
also our enemies. 

- 77 -



[ 1 35-136.] The Commandments 

a) Forgiveness is, therefore, a duty even though one's 
enemy does not ask for it. 

Enmity, hatred, desire for revenge and cursing are mortal sins 
if the matter is grievous. The following acts or dispositions are 
not to be confused with such sins: natural aversion for another, 
indignation at or dislike for the wicked or harmful conduct or 
quality of another. Cursing is not mortally sinful if, for example, 
on account of excitement, it is not fully deliberate, or if it is not 
seriously meant or if it concerns only a trilling evil. - We may 
wish our neighbor evil, even death itself, if we do so for his 
own good or some other equally great advantage, e.g., that a 
frivolous youth be not led astray and eternally lost, or that a 
father may not squander the family fortune. 

An offender is bound to ask for forgiveness. If two persons have 
given mutual offence, he must first ask forgiveness who has 
offended first or who is the more guilty. It is best to advise both 
to do so. - The apology need not always be expressly made. In 
many cases it is implicitly contained in a special mark of attention 
or in a courteous greeting. 

T ht: offendt:d must make an effort at reconciliation if the offender 
would otherwise remain in mortal sin or if scandal would ensue. 

1 3 6. b) External evidence of forgiveness by the 
ordinary signs of friendship is necessary. 

The ordinary signs of friendship differ according to persons, 
places and times, e.g., between brother and sister, relatives, 
authorities in the same community, residents of the same locality, 
fellow-students, confreres, etc. - In many places the common 
sign of love is the ordinary greeting. - Should the other not 
return the greeting, the one who gave it need not be the first to 
greet again. 

4) Refusal to give the customary signs of friendship 
is a mortal sin if it proceeds from deep hatred or if the 
other is grievously hurt thereby or if great scandal results. 

It is not sinful to avoid meeting our enemy in order not to 
become angry, if this does not scandalize or grieve our neighbor. 
I t is not a grievous sin for two neighbors or confreres not to speak 
to or greet one another for a time because of some slight dis
agreement. 
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f3) The ordinary signs of love may be omitted for 
some time for some good reason and apart from scandal. 

Such reasons are the other's correction or just punishment, or 
to give evidence of the deep pain caused by the orlence. 

1 3  7. c) One need not renounce his right to reparation 
or compensation for damages. 

Even though an offender has asked for forgiveness, judicial 
action may still be brought against him, but not out of hatred. -
One would have to renounce his right to restitution if the damage 
inflicted were insignificant and the other's loss through restitution 
would be unduly great. 

d) The obligation to love one's enemy does not re
quire that special signs of love be shown him, even if 
such signs were previously mutually given. - In excep
tional cases one might be obliged thereto for other reasons. 

This would be the case, for example, if the refusal would be 
scandalous or if one had reason to believe that the giving of such 
signs would effect a change of heart in the other person. One need 
not undergo great sacrifice for this purpose. 

1 3 8 .  - II. The order to be observed in loving our 
neighbor is determined by his need and our relation 
to him. 

1. The need of my neighbor may be spiritual or 
temporal. Both may be extreme, grave or ordinary. 

One is in extreme need if without the help of others he cannot 
at all, or only with extreme difficulty, avoid eternal or temporal 
death. Similarly, if one is in great danger of being placed in 
extreme need, or if he can scarcely escape a grave, enduring evil 
without the help of others, e.g., long imprisonment, loss of fortune 
or social standing, etc. 

One is in grave necessity, if, without the help of others, he 
cannot without great difficulty avoid losing his soul, or if one 
suffers a great temporal evil or a not uncommonly great evil of 
long duration. 

One is in common or ordinary need if threatened with a slight 
evil, or with a great one which can easily be avoided. 
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a) In extreme spiritual necessity we must assist our 
neighbor even at the risk of our life. 

One need not ri;k his life, however, unless there is certain 
hope that our neighbor will be saved from his need by our 
assistance, or if there are others who can and will lend their aid, 
or if by our assistance the salvation of a number of others would 
be endangered. - Practically speaking, therefore, a mother can
not be obliged to undergo a caesarean operation, to make certain 
that her child be validly baptized; the reasons being that Baptism 
in the womb is probably valid, and that it is not certain the child 
will be extracted alive, nor that it will be saved if it dies as an 
adult. - It is never allowed to commit a sin, whether mortal or 
venial, to save others; since the will of God must be preferred 
to all else. 

1 3 9. b) In extreme temporal necessity our neighbor 
must be helped even at our great personal inconvenience, 
but not at the risk of our life, unless our position or the 
common welfare demand the safety of the threatened 
party. 

Such would be the duty of a physician appointed for a certain 
case. - It is lawful and laudable to endanger one's life to save a 
neighbor's life for a supernatural motive. 

c) In grave spiritual or temporal need our neighbor 
must be helped in as far as this is possible without 
serious inconvenience to ourselves. Position, justice or 
piety may oblige one to make such a sacrifice. 

Pastors must gravely inconvenience themselves for their parish
ioners if these cannot otherwise save their souls without great 
difficulty. 

d) In ordinary spiritual or temporal necessity one is 
not obliged to help his neighbor in each and every case. 

However, one must not be so disposed that he never comes to 
the assistance of another in such need. One must rather frequently 
help others if this does not imply a great disadvantage to himself. -
One may forego a great spiritual good which is not necessary for 
salvation for the sake of our neighbor's spiritual or temporal wel· 
fare, e.g., postpone entry into a religious community, offer all one's 
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good works for the Suffering Souls, expose oneself to remote 
danger of sin. 

140. - 2. Our relations with our neighbor oblige 
us to help those who are nearest bound to us in case 
several are in similar need. 

Since our connections with our fellowmen rest on different 
grounds, e.g., parentage, race, religion, we must prefer one to the 
other only in regard to those goods upon which the respective 
connection is based. Since blood relationship is the foundation of 
all our other connections, our relatives, at least those of the first 
degree, should be given the preference to others in a like case of 
need. The order, therefore, to be followed is: one's husband or wife, 
children, parents, brothers and sisters, other relatives, friends, etc. 
III extreme need our parents must be preferred to all others since 
we owe them our being. 

141. § 2. Works of Charity 

Among the various works of charity we here consider c:hie8.y 
almsgiving and fraternal correction. 

I. Almsgiving. 1 .  In a case of extreme necessity 
one is obliged under grave sin to help the poor even by 
sacrificing things necessary for our state of life. 

One need not dispose of the things that are necessary for his 
own life or for those committed to his care. 

a) The help need not be more than is required to 
alleviate the extreme need 

If a loan suffices one need not make a donation. 

b) One need not do for others what he is not obliged 
to do to save his own life. 

One need not finance a change of climate for a poor ·man to 
save his life. A surgeon need not perform an extraordinary opera
tion gratis. Neither is one obliged to renounce his social standing 
(Cf. 210). 

2. In a case of grave necessity one must help the 
poor if it can be done without sacrificing things neces-
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sary for one's state in life. This obligation, generally 
speaking, is a grave one. 

If a certain poor man can readily find help elsewhere, one 
would not have the grave duty to help him. But were only one 
particular physician or lawyer able to help him, he would have 
the grave duty to do so gratis. A man who possesses no super
fluous goods, sins venially by not averting grave need from 
another if he can do so at slight inconvenience. 

3. In their ordinary need one must help the poor 
in general from one's superfluous possessions; and ac
cording to the opinion of some authors, only under pain 
of venial sin. 

One does not have to help all such paupers; it suffices that he 
aid several. Whoever annually contributes 2% of his superfluous in
come for this purpose does his duty by the poor. - They sin venially 
who, although they have only enough for themselves, never do 
anything for the poor. Note, however, that only the extreme 
limits of sin are indicated here. Whoever leads a truly Christian 
life will certainly do more than this for those in ordinary need. 

N. B. Since great need is at the present day quite common, 
either at home or elsewhere, and since many modern charitable 
organizations make it easy to alleviate such need, one must expend 
considerably more than merely 2 %  of his superfluous possessions 
for charity. It is not necessary that one give all that he can spare to 
alleviate the need of a whole country stricken with extreme need 
(China, India).  For, even should he give all he has, such a general 
evil would not be remedied. However, if all do their duty th( 
individual will find it relatively easy to do his share. 

142. - II. Fraternal Correction. 1 .  It is a grave 
duty to avert sin or the proximate danger of sin from 
another if the following conditions are simultaneousl) 
verified. 

a) My neighbor must be in actual spiritual distrcsr 

This is the case: if his sin or his determination to sin is certain 
further, if my neighbor will not improve without fraternal cor 
rection; and, finally, if no one else, at least equally capable a 
myself, will undertake to correct him. 
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In as far as "0 harm will come of sins committed through 
i""incibk ignorance there is no duty in charity to correct any
one about to commit a material sin, e.g., by calling his attention 
to a day of fast or abstinence. But should such sins prove harm
ful either to the sinner himself (sins against the sixth command
ment) or to others (failure to make restitution or scandal) ,  there 
is a duty of charity to inform such as are in invincible ignorance. -
Even should charity not oblige, the honor of God might impose 
a venial obligation to admonish another (to avert blasphemy). 
Besides, some are obliged in virtue of their office or out of piety 
to correct others. 

b) The spiritual need must be grave. 
This is always the case when mortal sin is involved. By way 

of exception a Superior may have the serious obligation to correct 
even minor failings of subjects if, for example, discipline is en
dangered by them. 

e) There must be well-founded hope that the other 
will profit by the correction. 

As a rule, therefore, there is no obligation to correct strangers. -
A scrupulous person should not make fraternal corrections, since he 
is unfitted to do so. - If one foresees that greater good will 
come of fraternal correction at a later time, it may be postponed. 

If there is no hope of improvement, fraternal correction is 
necessary only if omitting it would be scandalous. 

d) The correction must be possible without great 
personal detriment. 

It is generally not more than a venial sin to omit a fraternal 
correction because of very great timidity. - Bishops, pastors, etc., 
in virtue of their office, parents by reason of piety, are obliged 
to correct others even at the cost of great personal sacrifice. -
Private persons, too, must do so if the omission would greatly 
harm the common welfare, e.g., if a perverted pupil were cor
rupting a whole institution, or if a priest were misleading the 
faithful. 

143. - 2. The manner of making fraternal correc
tion. It can be done by words, glances, sometimes even 
by changing the subject of conversation or by withhold
ing support from another. 
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3. The order to be observed in administering a fra
ternal correction is the following: first, one should cor
rect privately, then, in the presence of one or two others; 
if this fails, one should report the matter to the proper 
authority. (Cf. Matt. 18, 15-17.) 

lmmedillle denouncement is permitted: if the fault is public 
or will soon become public; if the common good or the good of 
another requires immediate manifestation of the fault, or if one 
would find personal correction very inconvenient, or if private 
correction would evident! y be of no avail. Since one or the other 
of these conditions is usually verified in communities (institutions, 
seminaries, etc.) the matter can generally be referred forthwith 
to the Superiors. 

144. § 3 .  Sins Against Fraternal Charity 

The principal ex ternal sins against the love of one's neighbor 
are seduction, scandal or COoOperation. 

I. Seduction. 1. The direct and express induce
ment of another to sin by words, signs or conduct, is a 
sin of the same theological species and gravity as the 
sin thus caused. It is, furthermore, a sin against charity. 

In confessing sins which by their nature require an accom
plice, e.g., fornication, one need not make special mention of 
seduction. 

2. It is permissible to make a request which can be 
granted without sin, but which one foresees will be 
sinfully granted, provided one has a serious reason to 
make the request. 

Thus one may ask a usurer for a loan; or a perjurer to take 
an oath. But if one can easily request the same from some
one who will not sin in granting it one is obliged to do so. 

We may Dever request anyone to do something which he can
not do without sin, e.g., to ask a tax-collector not to do his 
duty conscientiously. 

3. Adllising a lesser sin than the one a sinner is 
about to commit is ordinarily allowed, if the sinner 
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cannot otherwise be deterred from committing the greate.t 
sin. 

This is certain if the lesser sin is contained in the greater, e.g., 
to advise a criminal to rob another rather than rob and murder 
him. Some authors also think it lawful to advise the lesser sin 
e�en if the sinner had no intention to commit that particular sin, 
e.g., persuade a murderer to rob. rather than kill another. -
Concerning the unjust injury done to some definite person whom 
the sinner did not have in mind, confer 35 1 .  

145 .  - II. Scandal. 

While seduction causes another to sin, scandal offers him the 
occasion to sin, sometimes, too, with the express purpose of 
causing him to sin. 

1 .  Unbecoming words or conduct that are an 
occasion for another's spiritual ruin (scandal in the 
proper sense) are mortal or venial sins according as they 
give him occasion to sin seriously or not. 

If the sin of another is intended, he who gives the scandal is 
guilty not only of a sin against charity, but also of a sin against 
the virtue he gives occasion to violate. 

It is not necessary that the sin of the other actually follow; it 
suffices that the action can lead to sin. I t is a mortal sin, therefore, 
to display obscene objects in a show window or public place. 
There is no question of scandal if those who witness a scandalous 
deed are either so depraved or so good that the thing has no 
influence upon them. - It is only a venial sin of scandal if the 
other sins gravely, but rather because of his own personal de
pravity than on account of some trivial occasion, which he uses 
as an opportunity to sin. Thus children are guilty of a venial sin 
of scandal, if, by slight disobedience, they occasion serious cursing 
011 the part of their parents, or if girls by their trivial vanities, or 
their somewhat slightly unbecoming make-up or dress give young 
men an occasion to sin against holy purity. 

146. - 2. Actions good in themselves, which 
tIo mJt have the appearance of evil, but which, never
thdess, give othe�s occasion to sin, need not be omitted 
if · the omission means great inconvenience. 
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It would be a great ha"dship, for example, for a girl to be com.
pelled never to use a certain convenient street because someone living 
thereon sins gravely at the sight of her; but it would be only a 
shght inconvenience for her to choose another street once in a 
while. It would likewise be a great hardship to be compelled to 
give a large alms to a beggar in order to prevent his cursing, 
since others would soon imitate him. 

A slight ;nrontlenifflce, however, would not justify one to per
form such an action, e.g., to inform another that one is eating 
meat on Friday because of a dispensation. So, too, one would be 
obliged to postpone the action or perform it secretly if this can 
�'1sily be done. 

3. The observance of a positive law may be 
omitted to avoid scandal. Ordinarily, however, one is 
not obliged to do this. 

Thus a girl may miss Mass on Sunday to avoid being an occa
sion of sin to some certain young man. A pastor may say Mass 
on Sunday without fasting provided he cannot otherwise avoid 
scandal. Should a group of communists attempt to participate in 
an ecclesiastical funeral with their red flag, the pastor should try, 
in a becoming way to prevent it; if his efforts are in vain he may 
proceed with the funeral. If, however, against his will a red pall 
would be placed over the coffin, the priest should not conduct 
the funeral in the interest of the common good, even though the 
deceased were entitled to ecclesiastical burial according to C. 1 239. 

4. Actions which are wrong in themselves may 
never be done to avoid scandal. 

It is not lawful to deny one's faith in order to avoid giving 
another an occasion to ridicule it; nor may one tell a lie to prevent 
an outburst of anger in another. 

5. Positing an occasion of sin for another is lawful 
for a proportionately grave reason if the action itself 
is either good or indifferent. 

Thus parents and employers may leave money lying about in 
order to test the honesty of their children or employees. 

6. The reparation of scandal is an obligation in
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cumbent upon all who have scandalized others. 

Ordinarily this is done sufficiently by receiving the Sacraments 
and giving a good example. Only in exceptional cases is a public 
statement necessary. 

147. - III. Co-operation. 1 .  Formal co-operatitm 
in the sin of another, i.e., concurrence in which one takes 
part in the external sinful deed of another and at the 
same time consents to his evil intention, is always wrong. 

2. Immediate co-operation, i.e., a concurrence in 
positing an action, which, according to its nature (ex 
fine operis) apart from the intention of one's accomplice 
(finis operantis) directly tends to produce the evil effect 
intended by the principal agent, is likewise wrong, even 
when done under grave moral duress. An exception is 
made when there is a question of damage to another's 
property, but only in certain cases. 

Concerning co-operation in doing injury to another's external 
po$SCSSions, confer 354. 

3. Material co-operation, i.e., concurrence in an 
action which is only a preparation to a sinful deed, is 
also wrong as a rule. It may be permitted if the prepara
tory action is good or at least indifferent, and a corres
pondingly good reason is had. 

The reason must be greater, in proportion to the gravity of the 
other's sin, or the more certain it is that the sin will not be 
committed without one's co-operation or the greater one's obliga
tion is to prevent the sin. 

148. - 4. Individual cases of co-operation. 
In these cases we take regard only to the sin of co-operation; 

besides this many things may be forbidden by reason of the scandal. 

a) Co-operation in non-Catholic worship. 

A servant may accompany his master to a Protestant church 
if doing so will not be interpreted as membership in the &eeL 
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To sing or pray along in non-Catholic services is wrong because 
it is a participation in an illicit form of worship (Cf. 125 ). -
Sisters in a hospital may not summon a non-Catholic minister 
for a dying person to assist him in death. For a very weighty 
reason (e.g., public welfare) they may inform the minister that 
a patient desires to see him. It seems lawful even for them to 
prepare a little table for his use in religious ministrations. -
An architect may design churches for Protestants and synagogues 
for Jews for some very good reason; a lesser reason justifies the 
ordinary laborer to work on such buildings. In both cases, how
ever, the supposition is that the heresy has long been practiced 
unmolested in that particular locality. It is lawful to sell pews, 
tables, carpets, lights, etc. to non-Catholics for their churches (if 
otherwise one would lose the profit).  - A greater reason is 
required to sell works of art to non-Catholic churches since these 
serve to enhance their divine services and induce others to join 
the sect or remain in it. The Sacred Penitentiary declared it lawful 
to give money for the construction of Protestant churches if this 
will give Catholics the exclusive use of the church they at present 
share with non-Catholics. Congressmen may vote public funds for 
the erection of a Protestant church if it be in the interest of 
religious harmony. So, too, may private individuals for the sake 
of public peace among religious bodies attend bazaars, concerts, 
purchase chances, etc. in affairs cond ucted by Protestants for the 
building of a church, if the Protestants have extended the same 
courtesy to Catholics. Ringing the bells in non-Catholic churches, 
and giving notice of their services in the newspapers is looked upon 
by many authors as merely indicating the time of their services, 
and can be justified for any relatively grave reason. 

1 49. b) Donations for the building and maintenance 
of non-Catholic schools and orphanages. 

Since the principal purpose of such institutions is instruction 
and the exercise of charity one may contribute money towards 
such projects in mixed localities, provided no scandal results 
therefrom and the institutions will not be used for proselytizing. 

c) Contributions to socialistic or liberalistic societies. 

If the purpose of such societies is the care of the poor, sick, etc., 
one mav contribute towards them for a reasonable cause. If their 
aim is ;'pposition to the Church, or the election of a socialistic, 
liberalistic, or communistic candidate, it is wrong to support them. 
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1 5  o. d) Co-operation in the puhlication of hooks, 
papers or magazines inimical to faith or morals. 

Printing, publishing or editing such literature is never allowed. 
Linotyping or proofreading the same is considered proximate co
operation, hence, permissible only for an extremely grave reason, 
e.g., if one cannot otherwise make a living. - Preparing and 
handling the paper, mixing the ink, servicing the presses, etc. is 
lawful for a time for a moderately grave reason. Selling ink, paper, 
machinery, etc. to such printing establishments is only remote co
operation and is lawful for the sake of profit. - To write a good 
article for an objectionable publication is to promote (although to 
a small extent) the interests of the magazine and is allowed only 
for a just and reasonable cause recognized as such by the bishop 
(C. 1 386) .  In an urgent case the bishop's permission may be pre
sumed. To contribute good articles regularly as an associate editor 
of an evil publication is to promote the same considerably and is 
lawful only for an extremely grave reason, e.g., if one cannot 
otherwise support himself or his family. Advertising in a dis
reputable newspaper is generally not a great aid to its publication 
and, therefore, lawful for any reasonable cause. Extensive adver
tising of an individual business man or a company may imply 
considerable assistance and is justifiable only for much more im
portant reasons. One needs special faculties from the HoI y See to 
sell irreligious literature; even then he may sell only to those who 
he has reason to think have faculties to read such literature (c. 
1 404. Cf. 400). In case of doubt one may presume the purchaser 
has the requisite permission (nemo malus nisi probetur). To 
others than these one may sell only to avoid an unusually great 
detriment, e.g., complete loss of trade. Professedly immoral litera
ture may not be sold (C. 1404). Distribution of bad papers is 
considered proximate co-operation and is, therefore, justified only 
to avert great harm. Subscribing to such papers likewise requires 
a grave reason, e.g., great advantage to one's business. Merely to 
see what one's competitors have to say or sell is not a sufficient 
re-... son to receive such papers. To buy a copy now and then would 
be very remote co-operation and would be justified for an unim
portant reason, provided no scandal would ensue. - In the 
reading of such literature the Church's laws on the prohibition of 
books must be observed (Cf. 397, 400 sqq.) .  

1 5 1 . e) Co-operation in immoral shows and dances. 

He sins mortally who takes part in, arranges, conducts, finances 
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or iovites others to mortally sinful shows and dances. If the same 
are only slightly indecent there would only be a venial sin in so 
doing. Musicians who play for immoral dances sin gravely unless 
excused by some weighty reason. - Policemen or watchmen who 
must be present on duty are excused. Those that keep the theater 
or hall in repair, etc. co-operate only remotely and are, therefore, 
excused for a less weighty reason. A very serious reason is 
necessary to rent one's place for such purposes, when his refusal 
to do so would prevent their taking place. Less reason suffices if 
other locations are easily available. 

1 5 2.  f) Co-operation of employees in the sins of the,r 
employers. 

Domestics may by reason of their being employed prepare 
meat on a day of abstinence at the request of their employer, or 
serve drink in spite of the fact that they know he will become 
intoxicated. - Thus, too, may an employee purchase or procure 
immoral books or literature for his employer. For a proportionately 
good reason he may carry letters or gifts to a person with whom 
he knows his employer has illicit relations, or convey him thither 
or admit such a person into his employer's house. It is never law
ful directly to induce another to sin; though for a serious reason 
a servant might invite such a person to visit his master, even 
though he knows sin will be committed; but not if such an in
vitation would be equivalent to seduction. - By order of the 
employer office help may make copies of accounts that will be 
injurious to others; for very good reasons they may even draft 
such statements themselves if ordered to do so. - Taxi drivers 
may give their services to those who ask to be conveyed to houses 
of ill-repute, because, on the one hand, they cannot hinder sin 
anyway, and, on the other, their refusal would mean considerable 
loss to themselves. - Clerks in a drug store may never advise 
customers in the purchase of contraceptives, but to keep their 
positions they may sell these things to those that ask for them. 

1 5 3 .  g) Co-operation of laborers and tradesmen. 

Seamstresses may for a reasonable cause and on request make 
unbecoming dresses, provided the wearing of them is not mortally 
sinful. Only a very weighty reason can justify the making of 
clothes that are gravely scandalous. Should one make such gar
ments without being requested, merely to attract customers onc 
would sin by scandal. - Merchants may sell things that can be 
misused, but the misuse of which is only forC$CCo in a general 
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way, e.g., cards, dice, cosmetics, jewelry. A g1'llve reason is 
necessary, not merely the loss of profits, if it is certain that the 
customer will abuse the articles. Tavern-keepers may not serve 
spirituous drinks to anyone who obviously will become intoxicated 
thereby, or who is already under the influence, unless they have a 
grave reason, e.g., to avoid great harm, cursing, fighting, etc. It 
is permitted, however, to serve intoxicating drinks to guests in 
general, even though one knows beforehand that some usually 
drink too much. Unless a dispensation is had, it is not lawful 
voluntarily to offer guests meat on days of abstinence. One may 
serve meat at their request. If a host is sure that a certain guest 
has no dispensation, he may serve the meat only to avert great 
harm. - Papers usually inimical to faith or morals may not be 
displayed even though many ask for them, and will otherwise fail 
to patronize the newsstand. One must also remember that such 
literature falls under the Church's prohibition (C. 1384, 1399) .  
Should such literature only occasionally attack faith or  morals 
it may be sold to individual buyers requesting it if the refusal 
would mean considerable loss of trade. Only if one knows from 
experience that nearly all customers ask for such literature and 
that they will not further patronize his place of business unless 
he openly displays it, may he do so. Good literature should then 
be displayed along with it. 

1 54. h) Co-operation of the iudge in executing an 
uniust law by passing sentence in accordance with the 
law. 

A judge can never sentence one to do anything that is in
trinsically wrong. Thus, for example, he cannot order one to live 
conjugally with a person to whom he is not married before God. -
On the c<Klperation of a magistrate in contracting an invalid 
marriage confer 660, in obtaining a divorce, 766. - A judge may 
inflict a penalty on the transgressor of an unjust law if there is 
question of only a slight punishment and there is no prospect 
of the law's being repealed by concerted resistance on the part 
of the better citizens. In such a case the condemned cannot rea
sonably object to the sentence; this is especially applicable if the 
common good demands that a good judge remain in office. But 
a judge may never in such a case deprive a criminal of an in
alienable right or possession, e.g., his life. 

What has been said of the judge is generally applicable also to 
the impaneled and sworn members of a ;ury. 
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I S S. Part H 

THE TEN COMMANDMENTS 
The first three commandments of the Decalogue regulate our 

relations with God; the other seven, our relations with our 
neighbor. 

In particular the first three commandments oblige us to show 
a becoming reverence to God with due submission to Him as the 
Creator and Supreme Lord of all things, i.e., to practice the 
vinue of religion. - The individual acts of divine worship arc: 
sacrifice, adoration, prayer, vows, oaths, the sanctification of cenain 
times, and the reception of the Sacraments. 

Section I 
The First Commandment 

The first commandment requires that we worship God by 
sacrifice, adoration and prayer. It forbids us to dishonor Him by 
superstition and irreligion. 

Chapter I 

ACTS PRESCRIBED BY THE 
FIRST COMMANDMENT 

I. Sacrifice. 

In the new Law the worship of God demands the offering of 
the Holy Sacrifice of the Mass (Cf. 522 sqq.) ,  at which the faith
ful are obliged to assist on occasions. (Cf. 159 sqq.) 

1 5 6. - II. Adoration. 1 .  Concept. Adoration is 
the act of divine worship by which we acknowledge the 
Infinite Majesty and Dominion of God and our own 
dependence upon Him and submission to Him. 

In a wide sense adoration may also mean the reverenc.e shown 
to another person by reason of his pre-eminence. 

2. Obligation. a) Adoration in the proper sense 
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(cultus latria:) may and must be rendered to God alone. 

It is rendered to Him absolutely when God Himself is worshipped 
(e.g., the Blessed Trinity, Jesus Christ, the Blessed Sacrament) 
because of His own excellence: it is offered to Him relatively when 
images of God, instruments of the Sacred Passion, etc., are vener
ated because of the excellence of God to Whom they have such 
a close relationship. 

b) A special worship (cultus dulia:) is due to the 
angels and the saints, since as friends of God they par
ticipate in His excellence. 

A greater worship (cultus hyperdulia:) than that 
offered to any other creature is due the Mother of God, 
because she also shares in a special manner in His 
excellence. 

Saints may be venerated everywhere on earth with any act 
of the cult of dulia: the Blessed, only in those places where the 
Holy See permits their veneration and in the manner approved 
by it (C. 1277 ) .  The title "Venerable Servant of God" does not 
permit the practice of public veneration (C. 2 1 15 ) ;  private vener
ation of such a person is not forbidden. 

The veneration of the Saints. etc.. may also be absolute or 
relative, according as the Saints themselves are venerated, or only 
objects (pictures. relics) that have a close relation to them. -
Only genuine relics may be exposed publicly in Church for vener
ation. Documents of authentication prove that relics are genuine 
(C. 1283) .  Ancient relics may be venerated according to custom 
unless it is altogether certain that they are not genuine (C. 1285 ) .  
Exraordinary relics can neither be given away nor transferred to 
another church without permission of the Holy See. (C. 1 2 8 1 ) .  
Neither may they b e  kept i n  private homes o r  private oratories 
without the express permission of the local Ordinary (C. 1282). 

1 57. - III. Prayer. 1 .  Concept. Prayer in a re
stricted sense is a request made to God for the granting 
of something that is necessary or useful for salvation. 

In the wide sense prayer is any pious aspiration of the soul 
towards God or things divine. In this sense we distinguish prayers 
into prayers of praise, thanksgiving and petition. - God alone 
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may be implored as the ultimate Author and Dispenser of all good. 
However, one may petition others for their intercession. Only the 
angels and those Saints and Blessed who have been acknowledged 
as such by the Church may be invoked publicly. Privately we may 
implore all the just in heaven and on earth, and in particular also 
baptized infants that die before attaining the use of reason, as 
also the Souls in Purgatory. - Internal attention is not necessary 
for the essence of prayer. One fulfills his duty in obligatory prayers 
(penance, Divine Office) even though he is voluntarily distracted 
when saying them, although such distraction is evidently a venial 
sin and a hindrance to the efficacy of prayer. A prayer said while 
performing external actions which are incompatible with internal 
attention ceases to be a prayer. 

2. The obligation of praying is certain; how often 
one must pray is controverted. 

Voluntary omission of daily prayers is seldom free from all 
fault, since it is the result of negligence and tepidity. 

1 5 8 .  Appendix. The Divine Office. 

1. The obligation of saying the Divine Office is a 
grave one for all clerics in Sacred Orders (C. 135), for 
those who have benefices (C. 1475),  for religious who 
have solemn vows in communities that have the choir 
obligation, excepting the lay Brothers and lay Sisters 
(C. 610). 

On the day of  one's ordination to the subdiaconate the obliga· 
tion to say the breviary begins, not with matins, but ' with that 
hour of the Divine Office which corresponds to the time when 
the order is received. If the ordinand had already said that part 
of the Office before his ordination to which he would only be 
obliged afterwards, he would have satisfied his obligation. - It 
is a grave sin to omit even one small hour or its equivalent. He 
-who omits the entire Office of the day commits only one sin, 
provided he had previously made up his mind to omit it. Who
ever omits his breviary. on several successive days, commits as 
many mortal sins as days on which he neglects it. If one says 
his Office in English (e.g., the litany of Rogation Days) he does 
not fulfill his obligations (S. R. C. June 3, 1904). - It is dis
puted whether or not the litany on the Feast of St. Mark and the 
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Rogation Days obliges under grave sin. - I n  a well-founded doubt 
as to whether or not one has recited an hour of his Office he is 
not obliged to repeat it, much less must he do so if he doubts 
whether he recited the Office correctly. - If one has said the wrong 
Office by mistake, he has likewise done his duty (officium valet 
pro officio).  If one discovers his mistake while praying he may 
continue the Office he has begun; but it were better to finish from 
the corresponding place in the correct Office. If one, for example, has 
said Sext twice and omitted None, he is still obliged to recite None. 
Other authors would excuse one from reciting None in this case, 
since the obligation of the breviary concerns the quantity rather 
than the quality, and the quantity of the two hours is more or 
less equal. If one has erroneously recited the wrong Office it were 
better that he does not say the one omitted on the day when the 
one already recited is due. - To intentionally interchange one 
Office for another of approximately the same length is not a 
grave sin, even though done frequently. - Merely to be able to 
pray with a companion or in choir where a different Office is 
being said is a sufficient reason to interchange Offices. - If 
one does not have the Proper Office at hand he must take the 
Office from the "Common." If there is no "Common" for the 
Office he must recite some other Office from his breviary. Con
cerning attention confer 157. 

1 59. - 2. The time within which one must reCite 
the Divine Office is the natural day, i.e., from midnight 
to midnight. 

In reckoning the time for the private recitation of the Divine 
Office (not for choir prayer) one may follow any of the various 
ways of computing time (C. 33. Cf. 506 a). - Matins may be 
anticipaud any time of the year after two o'clock P.M. The litany 
on the Feast of St. Mark and the Rogation Days may not be antici
pated. - The priest should recite Matins and Lauds before his 
Mass. The present custom is to say the Little Hours in the forenoon, 
Vespers in the afternoon and Compline in the evening. In Lent 
and Passiontide Vespers are now said after noon both in choir and 
in common, and may fittingly be said at this same time when 
recited alone. - For any reasonable cause one may say the entire 
Office before noon or after noon. If one foresees a hindrancl! to 
the saying of his Office on the next day, it is very commenJable for 
him to use his privilege of anticipating Matins, but there is no 
obligation to do so. But there is an obligation to say Vespers and 
Compline before noon if one cannot do so later in the day. 

1 60. - 3. The order of the individual hours may 
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be interchanged without grave sin; an unwarranted in
terruption in the individual hours or between them is 
never gravely sinful; this is allowed for any good reason. 

Matins may be anticipated in the afternoon or evening of the 
preceding day. Lauds are a morning prayer and are said in the 
early morning in choir or in common, and this rule may fittingly 
be observed by one reciting the Divine Office alone. Compline is 
appropriately said as the last prayer at the end of the day, even if 
one has anticipated Matins. In this case an examination of conscience 
(lasting a reasonable length of time) replaces the Pater noster before 
the Con/iteor. - If one does not have the lessons at hand he may 
recite the parts of the Office available and supply the lessons later. 
So, too, one may recite the Little Hours before Matins, if he has 
only his "Horae Diurnae" with him at the time. - If one inter
rupts his Office, even in the middle of a psalm, he may resume 
praying exactly where he left off. The individual nocturns should 
not without reason be separated from one another over three hours. 

1 6 1 .  - 4. An excuse from saying the Divine Office 
is constituted by either physical or moral impossibility, 
as also by dispensation. 

Therefore, persons seriously ill or convalescing are excused; 
those also who can perhaps converse with others for an hour or 
two or are able to read for a length of time; since these latter 
occupations are relaxations and not exertions. Any serious in
disposition (e.g., headache) excuses; scrupulosity, too, if it makes 
the Breviary obligation very troublesome. - Whoever is certain 
that he cannot say the entire Office and doubts whether he can 
say one or the other Hour is not obliged to say any part of the 
Office. - Whoever doubts if his illness is sufficient reason to 
excuse him from the recitation may follow the judgment of his 
superior, a reasonable physician or any other sensible person. 

They also are excused from saying their Office who, either by 
reason of their office or for the sake of charity, undertake a task 
which is incompatible with their Breviary obligation. One need 
not sacrifice necessary recreation or necessary sleep to say his Office. 
Thus, a priest returning from an unforeseen sick call shortly be
fore midnight need not give up his necessary sleep in order to 
say his Office. If he foresaw the situation and yet wilfully neglected 
to say his Office before the sick call, he sinned gravely. The same 
bolds for those who are busy in the confessional until late at night. 

A dispensation may be granted by the bishop according to 
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common law only when there is question of a dubium facti (c. 15) ,  
and in urgent cases which will not allow recourse to Rome (C. 8 1 ) .  
This holds also for the superiors of exempt clerical religious com· 
munities. The bishop can, for a reasonable cause, dispense for a 
short period of time in virtue of a general custom. 

1 62.  - 5. The penalty for omitting Divine Office is 
determined for those whose obligation arises from a bene
fice, viz.: they lose their right to the income from their 
benefice in proportion to the length of time during which 
they omit their office (C. 1475).  

Whoever, therefore, omits his Breviary one day loses his income 
for a day; whoever misses Matins and Lauds loses half a day's 
income. This holds on! y in case the beneficiary has no other 
obligation in virtue of his benefice than his breviary. If his income 
is a remuneration for other duties at the same time he does not 
lose all his income by reason of omitting the Ollice, e.g., a bishop 
or a pastor would scarce! y lose more than a tenth part of it. -
The income thus lost must be turned over to the church funds 
or to the diocesan seminary or given to the poor (C. 1475). 

163 .  Chapter II 

SINS AGAINST THE 
FIRST COMMANDMENT 

One sins against the first commandment in the first place by 
omission of the acts that it prescribes, and secondly by superstition 
and irreligion. 

Article I 

Superstition 

Superstition is false worship of the true God or true worship 
paid to a false god. The former is called "cultus indebitus"; the 
latter. " cultus falsi numinis." 

I. God is worshipped in a false manner if one 
mingles religious errors and deception with the worship 
of the true God (cultus falsus), or if God is worshipped 
by the practice of senseless, very unusual or ridiculous 
ceremonies (cultus vanus). 
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One sins by false worship if one worships God by the ceremonial 
rites of the Old Testament; if one fabricates miracles, visions, and 
revelations, exposes false relics for veneration, or tries to honor 
God by unbecoming actions. These are grave sins ex genere suo 
(Cf. 97) ; they may be venial by reason of ignorance, simplicity 
or smallness of matter. 

One sins by vain worship of God if, contrary to the rubrics, 
he adds extra ceremonies to divine services, e.g., various signs of 
the cross, alleluias, etc., or if one seeks to introduce unusual and 
bizarre devotions. - Such actions are usually venial sins; though 
they may be grave by reason of scandal or violation of a grave 
precept of the Church. 

1 64. - II. A creature is given divine worship 
both when it is worshipped directly as God ( idolatry) 
or when powers are ascribed to it, which it does not 
possess according to the order of nature or grace (super
stition in a restricted sense) .  

1 .  Idolatry i s  always a grave sin. 

A grave sin is committed whether one intends actually to wor
ship a creature as God (formal idolatry) or does it only externally 
through fear (material idolatry).  Ignorance alone excuses from 
subjective sin, e.g., if one adores an unconsecrated host believing 
it to be consecrated. 

2. Superstition in the restricted sense is committed 
by divination and sorcery. 

Divination and sorcery are in themselves very grave sins, since 
they contain an explicit or implicit invocation of the devil. - One 
may sin by engaging in these practices oneself or by causing others 
to do so, e.g.,_ to tell fortunes or have one's own fortune told, pro
vided he himself or the other person is serious and not merely 
jesting. 

Implicit invocation of the devil is also a grave sin. Even though 
one protests against the influence of the evil spirit, one still invokes 
him by using evidently inadequate means to produce some definite 
effect. If there is a possibility that the effect is the result of some 
unkno-.yn powers of nature, one may use such means if he pro
tests against any diabolical influence. Such a protestation is un
necessary if one is certain the effect is produced by natural causes, 
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even though the respective natural powers are little known, as 
happens, for example, in the use of the divining rod for the loca
tion of water or veins of metal. - At times there will be only 
venial sin, or no sin at all in the implicit invocation of the devil 
because of ignorance, simplicity or error, or because one does not 
really have faith in the questionable practice or because one engages 
in it more or less as a jest ·and prov,ded no scandal is given. It 
will likewise be a venial sin or none at all if one does or omits 
something indifferent in itseif because of certain information re
ceived, being prompted not by a be;ief in fortune telling, dreams, 
etc. but rather by some indefinite fear or by curiosity. 

One may practice superstition also with the aid of religious 
ob;ects, e.g., using the paten as a mirror and expecting thereby to 
recover from an illness; so, too, if one copies prayer leaflets and 
distributes them in order to obtain certain effects; furthermore, if 
one ascribes an infallible efficacy to a certain prayer or picture, etc., 
as frequently happens in the case of chain-prayers. Simplicity 
generally excuses one from sin in such cases. 

165 .  - 3. Rotating tables may be connected with 
phenomena that may admit of a natural explanation or 
with such as cannot be so explained. Therefore, in some 
cases there may be superstition, in others, not. 

It is conceivable that the tables are put into motion by purely 
natural powers. It is impossible, however, for such powers to 
manifest absolutely hidden things. Some authors believe they may 
reveal things that are known to at least one of the persons present. 
Such practices (e.g., the use of the ouija board) are, however, 
always to be discouraged, since they easily lead to superstition. 

4. Hypnotism is not a sin against the worship due 
to God as long as it is not associated with superstitious 
intentions or a pantheistic philosophy of life. 

Hypnotism is often forbidden by reason of its being dangerous 
to health and morals. Hence, for the lawfulness of hypnotic prac
tices these conditions must be verified: a serious reason must be had 
(e.g., to cure certain ills ) ;  other unobjectionable means must not be 
available; furthermore, a thoroughly skilled and morally reliable 
hypnotist must conduct the hypnotizing; if possible it ought to 
be done in the presence of witnesses, and, finally, none of the 
participants may have superstitious intentions. The same principles 
apply to the modern practice of narcotherapy. Patients with the 
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use of reason must first give consent to such treatment (Cf. 1 10).  

5. Spiritism claims to be able to communicate with 
the spirit world and endeavors to establish such com
merce with it. Although spiritism is for the most part 
fraud, still the intention alone to enter into communica
tion with spirits is gravely sinful. 

Therefore, it is mortally sinful to conduct a spiritistic seance 
or to act as a medium. even if one protests against all communica
tion with evil spirits. It is also forbidden to attend a sitting as a 
mere spectator, even if one thoroughly discredits spiritism. Merely 
witnessing a seance may be gravely sinful because of scandal or 
because this would imply a promoting of spiritistic practices. -
Apart from scandal, a scientist does not sin by attending seances 
for the purpose of studying the nature of spiritistic phenomena.. 

1 66. Article 11 

Irreligion 

Irreligion is a specific dishonoring of God, either in His own 
Person or in persons or things that are consecrated to Him. The 
sins of irreligion against the first commandment are: tempting 
God, sacrilege and simony. 

I. Tempting God. 1. The essence of this sin con
sists in making an experiment of one of the perfections 
of God (His Wisdom, Power, etc.) without a good 
reason. 

2. The division. This sin is divided into explicit 
and implicit tempting of God. 

God is tempted explicitly if one does something or asks some
thing of God for the purpose of ascertaining whether He possesses 
a certain power or here and now uses it. God is tempted implicitly 
if a person, without the express intention of experimenting with 
God, does a thing which according to its nature implies a tempting 
of God. 

3. The sin of tempting God explicitly is always mortal. 
To tempt God implicitly may only be a venial sin by 
reason of the smallness of the matter. 
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Thus it would be a grave sin expressly to request Christ to show 
Himself in the consecrated Host if He be actually present. Should 
such an experiment proceed from a doubt against one's faith it 
would also be a grave sin against faith. 

Even to tempt God implicitly can be a mortal sin, e.g., if a 
person, in impending danger of death, does not use the ordinary 
natural means of saving himself, bu t ex peets God to save him 
miraculously. The same holds for him who foolishly exposes him
self to imminent danger of death and expects God to preserve 
his life. 

He would not be tempting God who, out of levity or to show 
his courage, exposes himself to the danger of death (without ex
pecting any special help from God ) ,  or who attempts an examina
tion or a sermon without preparation Such conduct may, however, 
be sinful for other reasons. 

It is not sinful for one to look for extraordinary help from God, 
after natural means have failed, e.g., if a person voluntarily ex
poses himself to the danger of martyrdom in order to avert con
tempt of God. It is likewise not a sin for him who is slightly 
ill to expect to recover by the grace of God even without the use 
of medical remedies. 

1 67. - II. A sacrilege is the unbecoming treatment 
of a sacred person, place or thing as far as these are 
consecrated to God. 

In itself this sin is a grave sin, but it may sometimes be venial 
by reason of the insignificance of the object mistreated. - Spe
cifically distinct sins are committed according as one maltreats 
a sacred person, place or thing. 

1. A personal sacrilege is commited by unwor
thy treatment of a person consecrated to God. Under 
this head are included: 

a) Every real in;ury inflicted upon a cleric or religious. 

A cleric is one who has received tonsure (C. 108).  Novices are 
considered religious. - The sin may be committed by killing, 
striking, pushing, trampling, throwing, spitting upon, etc., and, 
furthermore, by casting in prison or wresting something from 
sacred persons. 
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b) Every violation of the privilege of forum or im
munity, by which a consecrated person, contrary to the 
prohibition of the Church, is summoned before court, 
or, e.g., forced into military service. 

Concerning this privilege confer 409. - Sins committed by or 
against such persons, e.g., intoxication, calumny, etc., but which 
are not in any special manner contrary to their religious character, 
are not sacrileges. 

c) Every sin ot unchastity committed by or with per
sons consecrated to God by Holy Orders or Religious 
Profession. 

Even sins of thought are sacrilegious. - A double sacrilege is 
committed if two such persons sin together. - The violation of 
a private vow of chastity constitutes a grave sin, but is not a 
sacrilege. - Only one sacrilege is committed if the person sinning 
is both a religious and a priest (Cf. 100).  

1 68 .  - 2. A local sacrilege is committed by un
worthy treatment of a sacred place. 

Sacred placer are localities destined for divine service or Christian 
burial by either consecration or benediction (C. 1 1 54), thus: 
churches, public chapels and some cemeteries. - The sacristy is 
not a sacred place if it is built on to a church, neither are the 
church's storage rooms or attic, the church basement nor the 
church towers. 

An unworthy treatment of such places occurs in: 

a) Acts which, according to Canon Law, constitute a 
pollution of the church. 

These acts are: murder, homicide (also suicide), grievously sin
ful shedding of blood, abuse of sacred places for godless and sordid 
purposes, burial of an unbeliever or an excommunicated person 
after a declaratory or condemnatory sentence has been passed. 
These acts must be certain, notorious and committed in the church 
itself. The pollution of a church does not pollute the cemetery 
beside it, nor vice versa (C. 1 1 72). 

b) Acts that are specially repugnant to the sanctity of 
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the place or which violate its immunity. 

These include: profane shows, dances, marketing, judiciary acts. 
public banquets, fights, incendiarism, housebreaking, etc. The sell
ing of candles, objects of devotion or literature in the cemetery 
or church may be tolerated if this can be done without disturbing 
the divine services. - Private eating in church even without neces
sity is not a serious sin. Occult mortal sins are at least not grave 
sacrileges. Therefore, there is no obligation to confess the fact 
that such sins were committed in a sacred place. - Pius X forbade 
thl' showing of stereopticon and motion pictures in church (AAS 
4-724). - The privilege of immunity extends farther than 
to the above-mentioned sacred places. But if the Church in some 
places permits taxes to be levied on such places there would be 
no sacrilege committed by such taxation. On the right of sanctuary 
confer C. 1 1 79. 

169. - 3. A real sacrilege is committed by dis
honoring sacred things. This may take place by: 

a) Unworthy reception, administration or treatme,,' 
of the Sacraments, especially the Blessed Sacrament of 
the Altar. 

On unworthy administration, confer 453; on unworthy reception, 
confer 463. - The Most BI. Sacrament is unbecomingly treated by 
neglecting to renew the Sacred Species in due time, or disrespect
fully handling, or contemptuously discarding Them; furthermore, 
if the chalices, corporals, etc., are quite soiled; if one does not 
see to it that the sanctuary lamp burns before the BI. Sacrament. 
If it were left unlighted for 24 hours a serious sin would be 
committed. 

h) Unbecoming treatment of holy things, e.g., the 
sacred vessels, the holy oils, pictures, relics, etc. 

Therefore, he commits a sacrilege who contemptuously discards 
or scornfully destroys the holy oils, relics, holy pictures, blessed 
objects, etc. It is no sin to burn sacred objects when they become 
useless. - It is sacrilegious to use the sacred vessels or vestments 
( which have been consecrated or blessed for divine service) for pro
fane purposes, e.g., to use chalices at a drinking party. Such 
objects can, however, be used for secular purposes if they have 
10$( their original form, e.g., if the chalices are melted down 01 
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the vestments are taken apart. Chalices and patens may be handled 
only by the clergy and by those of the laity to whose care they 
are committed, e.g., sacristans. This also holds for used purifi
cators, palls and corporals before they have been washed. They 
inust first be rinsed out by a cleric in Sacred Orders before they 
are washed by laymen. The water used for rinsing is to be poured 
into the sacrarium, or (if there be none) into the fire (C. 1 306). 

Other objects used for divine service, but which are not blused 
for the purpose, may also be used for profane purposes, e.g., 
carpets, lamps, candelabra, cruets, the lavabo basin. The same 
holds for things that are blessed, but not for divine services. 
Accordingly one may use blessed candles for studying, season his 
food with blessed salt, etc. 1 t is no sin to throw the bones of 
blessed meat or the shells of blessed eggs into the refuse container. 

c) Improper use of the words of Holy Scripture. 

It is gravely sacrilegious to quote Scripture for sinful ends; to 
do so in proper jest is venially ·sinful. 

d) Unlawful appropriation of material things destined 
for divine services. 

This happens by usurpation or theft of ecclesiastical goods, or 
even of the belongings of a private person which are about to be 
used for divine services, e.g., a carpet or chair loaned for some 
religious solemnity. - 1 t is not a real sacrilege to steal an um
bre�la that is left in church. Neither is it a sacrilege to seize the 
private property of a cleric; nor to prevent certain things from 
passing into the ownership of the church, e.g., by not paying out 
a legacy. 

1 70 .  - III. Simony. l .  Simony of divine right is 
the deliberate will to buy or sell a spiritual thing, or a 
temporal thing that is especially annexed to a spiritual 
thing, for a temporal price (C. 727). 

a) "Buying" and "selling" here mean any agreement 
by which one wishes to oblige another to exchange a 
spiritual thing . for a . temporal thing or vice versa. 

It is not necessary that the agreement be made explicitly. It 
suffices that it be deducible from circumstances (C. 728). - The 
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sin of simony is committed al the time when one makes such an 
intention; but the ecclesiastical penalties are only incurred when 
the contract is actually maue, either ClIpressly or tacitly (De inter
nis non judicat Prztor). - Rendering some service merely in 
the hope that one may receive some spiritual good in return is not 
simony. But it would be simoniacal for one to do so for the primary 
purpose of giving another an occasion to return a spiritual good 
which he would otherwise not do. 

171. b) Spiritual things, or temp()f'al things annexed 
to spiritual things are called the "objects" of simony. 
They may be of various kinds. 

a) Spiritual things are: graces, Gifts of the Holy 
Ghost, Sacraments, sacramentals, prayers, exercise of 
ecclesiastical jurisdiction, indulgences, blessings, conse
crations, admission into a religious community, reception 
of an ecclesiastical office, etc. 

He commits simony who sells relics, or who for a temporal price 
casts a vote for someone in an election to an ecclesiastical office. -
It is not simony to accept something upon the occasion of a 
spiritual function, e.g., stolar fees, stipends (C. 730).  - Whoever 
demands a higher stipend than is legitimately permitted commits 
an injustice and is obliged to restitute, but he does not sin by 
simony, since the prohibition against requiring a higher stipend is 
not made to prevent the appearance of simony, but to protect the 
people against ClIcessive demands. - Neither does he commit sim
ony who gives a priest money that the latter may not unfairly refuse 
someone a spiritual good, e.g., to administer a Sacrament. It is 
not simony to buy sacred objects to save them from profanation. 
Nor would it be simony if a cleric gave someone money as an 
inducement to recant a calumny, etc., which stands in his way 
of receiving some ecclesiastical office. But it would be simony to 
bribe a competitor against accepting an appointment to an office 
to which he is eligible according to Canon Law. - It is not 
simoniacal to give another a temporal good to persuade him to 
do something for his soul's salvation, e.g., to hear Mass, make 
his Easter. Finally, it is not simony to give a poor man an alms 
in order to induce him to pray for his benefactor in gratitude for 
the assistance given. 

/3) Temporal things may be annexed to spiritual things 
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either necessarily, so that the temporal things cannot 
exist independently of them: or accidentally, as partial 
objects of a contract (C. 727). 

A necessary connection with a spiritual thing is had in a 
benefice which exists only because of the ecclesiastical office. A 
like relation is had between a spiritual function and the corporal 
work connected with it. 

An accidental connection obtains between the consecration of 
a chalice and the gold of which it is made; the latter is valuable 
independently of the consecration. In selling such a chalice the 
consecration becomes a partial object of the contract if the price 
is raised because it is consecrated. 

Therefore, he is guilty of simony who receives payment for the 
exertion connected with the celebration of Mass or a sick call. It 
would not be simony to require some compensation for saying a 
Mass at a late hour or in some distant place. Nor is it sinful to 
induce another by a monetary gift to sacrifice his attachment 
for a relic. - Neither is he guilty of simony who sells indulgenced 
rosaries or consecrated chalices if he does not increase the price 
thereof because of the consecration, etc. (C. 730, 1539). Objects 
lose their indulgences by being sold (C. 924 ) ;  while blessed and 
consecrated things lose their blessing, etc. only when they are 
exposed for public sale (C. 1 305 ) .  

1 72 .  c)  The temporal price given as an equivalent 
for the spiritual thing may be money, other material 
goods (munus a manu), human intercession, praise, 
flattery or protection (munus a lingua), or personal 
service for temporal purposes (munus ab obsequio). 

Therefore, i t  i s  simoniacal for a cleric to promise him who has 
the right of patronage to do secretarial work or give his children 
Latin lessons provided he receives the benefice from him. The same 
holds for a patron who will only confer a benefice at the request 
of a certain person because he sees therein some distinction for 
himself. 

d) Simony of divine right is always a mortal sin ex 

toto genere suo (Cf. 97) , because there is a grave ir
reverence in the comparison between temporal and spint-
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ual things no matter how insignificant they may be. 

1 7 3 .  - 2. Simony of ecclesiastical right consists 
in the exchange of things which the Church forbids be
cause of the danger of irreverence to spiritual things 
connected with such exchange (C. 727). 

This kind of simony is committed, e.g., by interchanging bene
fices against the prescription of C. 1487, or by demanding com
pensation for the expenses of celebrating Mass contrary to C. 1303 
and without the bishop's permission. 

Simony of ecclesiastical right is in itself a mortal sin, but may 
be venial by reason of the insignificance of the matter. 

1 74. - 3. Restitution in case of simony. Since the 
contract of simony as also the simoniacal bestowal of 
office is void, it follows that whatever is given or received 
through such a contract, and all income received from 
an office conferred in such a manner, must be restored 
even prior to a judicial sentence (C. 729) .  

This obtains even i n  the case where the simony was committed 
by a third person without the knowledge of the person who 
received the benefice. An exception is to be made if the simony 
was committed fraudulently (e.g., to render the appointment invalid, 
etc.) ,  or if restitution cannot be made. Therefore, since the 
application of a bination Mass cannot be cancelled one may keep 
the stipend accepted for such. 

4. On penalties for simony confer C. 2392 and No. 437. 

1 7 5 .  Section II 

Second Commandment 
The second commandment forbids directly the dishonoring of 

God by profanation of His Holy Name. It also directs us thereby 
always to regard God's Name as sacred in the use of vows, oaths 
and adjurations and not to dishonor It by blasphemy or profanation. 

Chapter I 

VOWS 

I. Concept. A vow is a promise made to God with 
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sufficient knowledge and freedom, which has as its 
object something that is possible, good, and better than 
its opposite (C. 1307). 

1 .  A genuine promise alone IS thus a vow, a mere 
resolution is not. 

To know whether one made a real promise or a mere resolution 
is not so much determined from the words used as from the 
circumstance that one did or did not wish to oblige himself under 
sin. In a case of doubt one may presume that a resolution only 
was intended. - If one is firmly determined that any vow he 
might make without the advice of his confessor will be invalid, 
he is not held by a vow which he subsequently makes without 
such advice. 

2. A vow is made to God alone. 

Whoever vows something to the Saints, generally intends there
by to make a promise to God to do something in honor of the 
Saints. 

1 76. - 3. The knowledge required must be at 
l�ast as great as would be sufficient to commit a grievous 
SIn. 

Therefore, whoever does not have the full use of his reason cannot 
make a valid vow, e.g., infants, intoxicated persons or those half 
asleep. Likewise, a vow would not oblige one if it had been made 
altogether thoughtlessly. Neither is there any obligation in case of 
a well-founded doubt. - Ignorance and error also invalidate a 
vow if they concern the essence of the thing vowed, an essential 
circumstance or the principal motive for vowing. Thus, a vow 
to donate a certain chalice which one thinks is made of silver is 
invalid if it be actually made of gold. So, too, would a vow to 
make a pilgrimage on foot be invalid if the person believed it 
would take only three hours whereas it takes six. Again, no vow 
is really made if one vows something in thanksgiving for the 
recovery of his mother, and it turns out that she was not iII. -
If the error concerns merely accidental circumstances public vows 
are valid, this being in the interest of the common good. Private 
vows would be invalid if with the knowledge of such a circum
stance they would not have been made, unless there is question 
of something purely external. For this reason one would have to 

- 108 -



Vows [ 176-178.] 

fast on a day he vowed to fast, even if he is invited out to dinner 
on that day and would not have made the vow had he foreseen 
the invitation. 

1 77. - 4. Lack of freedom invalidates a vow that 
is made under the influence of fear that is grave and 
unjustly inflicted (C. 1307). 

Therefore, a vow is valid if made under fear that is caused by 
some natural event, e.g., a thunderstorm, illness, etc.; likewise, if 
made out of inner spiritual anxiety, 

5. The possibility of the matter vowed must be 
not only physical but also moral. 

If the vow is partly possible and partl y impossible of observance 
it must be kept as far as it can be, provided the matter vowed is 
divisible. Thus a married person who has made a vow of chastity 
may not ask for the marriage right, But if the vow is indivisible 
either in itself or according to the intention of the one vowing, 
it is invalid. Thus if one vows to make a pilgrimage to St. Ann's 
in Quebec, but cannot enter the Canadian Dominion he is not 
obliged to any part of the pilgrimage. - If a vow subsequently 
becomes impossible its obligation ceases. 

6. A thing is good or better than its opposite either 
in itself or because of proximate circumstances. 

Avoiding a house or a street is something indifferent in itself, 
and therefore. a vow to do so would be invalid in itself. But if 
such places are dangerous occasions of sin, the avoiding of them 
is something good. and a vow to do so would be valid. - Similarly, 
it is in itself better not to marry than to marry; therefore. a vow 
to marry is in itself invalid But if the marriage is necessary in 
order to make restitution for an injury or to avoid sin, then, to 
marry is better for the respective person than not to marry. and 
a vow to marry is valid. - One can also make a vow to do some
thing which is already obligatory. 

1 7 8 .  - II. The obligation. 1. Every vow obliges 
by reason of the virtue of religion either gravely or 
venially according to the intention of the person vo",
ing or the matter vowed. 

An insignificant thing can be vowed only under venial obli-
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gation, whereas an important matter may be vowed under venial
or mortal obligation. - If one had no special intention to oblige 
himself lightly or seriously it is to be presumed that he assumed 
a grave obligation if the matter vowed is important. - Those 
things are considered important which the Church prescribes un
der mortal sin (hearing Mass, fasting, Holy Communion) {)r which 
redound considerably to God's glory or to the good of one's 
neighbor, or the person making the vow. 

If the person making the vow had no intention to the contrary, 
various insignificant matters will generally coalesce to form a 
"materia gravis" if he made a real vow; but not if his vow con
cerns some personal service. Thus, whoever vows to give a small 
alms daily will sin mortally if he neglects to do so for many 
successive days. But whoever vows to say an Our Father daily will 
sin only venially even by neglecting his vow for a long time. 

One who vows to do something already commanded, commits 
a double sin by violating his vow. He who doubts whether he 
had made a vow or not, or whether he has fulfilled it or not, is 
practically not obliged to do anything. 

1 79. - 2. One can bind only himself by a vow, 

not others (C. 1310) .  

I f  parents, by  a vow, dedicate their child to  the religious life 
the child is not obliged to fulfill the vow; but the parents are 
obliged to give the child an equivalent education. - But if the 
vow concerns a matter regarding which the parents or guardians 
have a right to command, the child must obey, but not by virtue 
of the vow. If the forefathers or the heads of a community vow 
to hold a procession or observe a fast, future members of the 
community can be bound to observe it by ecclesiastical law, but 
,not by virtue of the vow, unless they ratify the vow with the 
intention to bind themselves by it (Cf. AAS 29-343) .  

3. The obligation of  a real vow descends to  the heirs. 

If a testator dies without having dispensed an alms he vowed 
to give, the heirs must give the alms; otherwise they sin against 
the reverence due to God, and sometimes also against justice, e.g., 
if the corresponding obligation is imposed upon them in the 
testament. 

4. A conditional vow obliges after the condition has 
been fulfilled. 
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He sins against the vow who prevents the fulfillment of the 
condition by fraud; but he has no further obligation. 

5. In a disjunctive vow one may always change the 
part chosen even after once making a choice, unless the 
part one desires to choose has meanwhile become im
possible. 

The vow does not oblige if before one makes his choice one 
of the parts becomes impossible through no fault of the person 
vowing, or even if after making a choice the fulfillment of the part 
chosen becomes impossible without his fault. 

1 8 0. - III. The interpretation of a vow is made 
according to the intention of the person vowing. If this 
is not clear the vow is interpreted as broadly as possible. 

Hence, he who vows in general to give an alms or donate a 
chalice, need not give a large alms nor an expensive chalice. - He 
who vows to fast a definite length of time need not fast on Sundays 
nor on days when his work, according to the laws of the Church, 
excuses him. - Whoever vows to say the rosary, may pray it 
alternately with a companion. 

1 8 1 .  - IV. The fulfillment of a vow. 1. A vow is 
fulfilled by doing what one has vowed. The intention 
to fulfill it is not required. 

Thus, whoever vows to say an Our Father every day, fulfills 
his vow if he says an Our Father without thinking of his vow. -
This would not hold if while saying the prayer he deliberately did 
not intend to fulfill his vow (Cf. 63). 

2. A personal service vowed must be fulfilled in 
person; whereas a real vow can also be fulfilled by 
another. 

Wherefore, one person cannot fulfill another's vow to fast, but 
he can give the alms that the other person vowed. - But should 
the person who vowed the alms become incapable of giving it he 
has no obligation to ask another to do it for him. - Should 
another volunteer to perform the real service vowed the person 
who made the vow need only give his approval. 
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3. The time for the fulfillment of a vow. a) If the 
time is determined when the vow is made and the vow 
is not fulfilled within the time determined, then the 
vow need not be fulfilled later, provided the time fixed 
was "ad finiendam obligationem"; conversely, however, 
if the time was set "ad urgendam obligationem" (Cf. 67) . 

If the person vowing had not determined in what manner the 
time chosen was to be understood, we generally presume the time 
set was "ad finiendam obligationem" in all personal works vowed; 
and "ad urgendam obligationem" if real works were vowed. There
fore, if I do not fulfill a vow to give an alms next week, I must 
fulfill it the week after; but if I vow to fast next Saturday in 
honor of the Blessed Virgin Mary and do not observe the fast, I 
need not fast later. 

b) If the time within which the vow is to be fulfilled 
is not determined, it must be fulfilled without delay. 

Postponement is grievously sinful only when the value of the 
service or thing vowed is thereby considerably lessened or if delay 
constitutes a danger that the vow will later be rendered impossible 
or will be forgotten. 

1 82.  - V. The cessation of the obligation of vows 
through external causes occurs by annulment, dispensa
tion or commutation. 

For internal r�tuons a vow ceases to oblige if the final motive 
ceases (Cf. 176),  by a substantial change of the matter vowed 
(Cf. 1 77)  or by a lapse of the time which was attached to the 
vow for terminating the obligation (Cf. 1 8 1 ) .  

1 .  The annulment of vows. a) The direct annul
ment of a vow can be made by him who has power over 
the will of the person (domestic power) who made thf 
vow. - Such an annulment is always valid, but a good 
reason is required to make it licit. - A vow direct!) 
annulled never subsequently revives (C. 1312). 

A father has this power over the private vows of his  childrer 
who are under age. - The mother can likewise do it, but wid 
the proper subordination to the father, i.e., if the father does no 
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object; the same holds for anyone who exercises paternal authority 
in default of the parents. - These vows can still be annulled after 
the children reach their majority and renew their vows, provided 
they do not intend thereby to assume an entirely new and in
dependent obligation from that of their old vows. - SO, too, 
superiors (which includes superioresses) may annul the private 
vows of their subjects made after simple profession. An exception 
to this rule is the vow to transfer to a stricter community. - This 
annulment may take place even though the superiors had previously 
approved of the vows and had given their permission thereto. -
Yihoever annuls a vow without a reason probably commits only 
a venial sin. - One may ask for an annulment on any reasonable 
grounds. 

h) An indirect annulment of a vow is possible by one 
who has power over the matter of the vow. In this wise 
the obligation is not removed, but only suspended for 
such time as the matter vowed remains in the power of 
him who has declared the annulment (C. 1312). 

Thus married partners may indirectly annul each other's vows 
which prejudice their mutual conjugal rights, even though the 
vows antedate marriage. In like manner a father can dissolve 
the vows of his adult children in as far as such vows hinder him 
in the free government of the family. - A similar power is 
enjoyed by a superior over the vows of his novices; the rector 
of an instirution over the vows of his charges; the master over 
the vows of a servant. - With regard to the validity and lawful
ness the same is true as was said of direct annulment. - All the 
vows that a person makes before entering a religious community 
are suspended by religious profession for the time he remains in 
the community (C. 1 3 1 5 ) .  

1 8 3 .  - 2.  Dispensation releases one from the obli
gation of a vow if it is granted by a competent superior 
for a just reason and in the name of God. 

a) Those competent to dispense, besides the Holy 
Father, are the local Ordinary, the superior in an exempt 
religious community with reference to his own subjects, 
and those who have received delegated faculties from 
the Holy See (C. 13 13). 
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Unless an explicit exception is made, "Ordinary" here includes, 
besides the Pope, the residential bishop for his diocese, an abbot 
and prelate nul/ius and their vicar-generals, the apostolic adminis· 
trator, the vicar and prefect apostolic and those who hold these 
offices in cases of vacancy. In an exempt religious community the 
major superiors are the Ordinaries for their subjects. - By "local 
Ordinary" we understand all those above-named except the major 
superiors in religious institutes (C. 198 ) .  Concerning the faculties 
that regulars have for dispensing confer 4 16. 

With the exception of the Holy Father, the persons named may 
annul only non-reserved vows, and only in case the annulment 
would not prejudice the acquired rights of others. Reserved vows 
are all public vows (thus all temporal and perpetual vows in a 
religious community, as also the implicit vow of chastity that is 
included in the subdiaconate), and besides these, the vow of 
perpetual and perfect chastity and the vow to enter a religious 
ccmmunity that has solemn vows, provided these private vows 
are made absolutely and after the completion of the eighteenth 
year of age (C. 1309 ) .  For the formulary for dispensation, confer 
799. - The following vows are not reserved : the vow to enter a 
convent, not to marry, to receive Holy Orders. Neither is a condi
tional vow reserved, nor a disjunctive vow if a part of the la trer 
is not reserved. Nor is the vow that is made under the influence 
of even slight fear reserved ; and, finally no vow is reserved to 
which one wished to oblige himself only under venial sin. - A 
vow made before the completion of the 1 8th year does not become 
reserved merely by the fact that it is simply renewed after com
pleting the eighteenth year. If a reserved vow be legitimately com
muted into a work that is not reserved, anyone who has faculties 
to dispense from the non-reserved vows can dispense from 
such a commuted work. - The acquired rights of others are 
prejudiced if the vow was made primarily for the benefit of others 
and was accepted by them. Furthermore, it is the practice of the 
Church in dispensing from vows to substitute some other work if 
they had been made with full deliberation. 

b) The reason for granting the dispensation must be 
a moderately grave one. 

Such reasons are: the welfare of the Church, great inconvenience 
in keeping the vow, grave danger of violating it, frequent scruples, 
rashness in making the vow. - In doubt whether the reason is 
sufficient the dispensation may be petitioned and granted; and the 
dispensation remains valid, even should one subsequently discover 
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that the reason was insufficient. - But if one has absolutely no 
reason for asking, the dispensation is invalid. 

1 8 4. - 3. The commutation of vows ( i.e., the 
substitution of another work for the one vowed) that 
are not reserved may be made by the persons who made 
the vows if the work substituted is better or equivalent 
to the one vowed. Only one who has the power to dis
pense from a vow can commute it into a less good 
work (C. 1314). 

It  is  always presupposed that no acquired rights of others will 
be violated. - In order to commute a vow into something of 
lesser worth there must be a reason, which need not, however, 
be as important as that required for a complete dispensation. -
That work is better which under the prevailing circumstances is 
more pleasing to God, i.e., more conducive to the spiritual wel
fare of the person making the vow. - The worth of the work 
need not be physically equivalent, but only morally. Reversion to 
the original work vowed is always permitted. - Should the sub
stituted work become impossible there is no obligation to resume 
the original work vowed if the commutation was made by eccle
siastical authority; but there would be such an obligation if the 
person himself commuted his own vow. 

1 8 5 .  Chapter II 

THE OATH 

Concept. An oath is an invocation of God as a witness to the 
truth of an assertion or to the honesty and fidelity of a promise. 

The ditlision is, therefore, into assertory and promissory oaths. 
Furthermore, as to the manner of taking an oath, God may be 
invoked immediately or mediately through some creature that 
bears some relation to God, as for example if one swears: "I call 
upon heaven and earth to witness " ," 

Article I 

Conditions for the Validity and Lawfulness 
of an Oath 

I. The validity of an oath requires: 
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1 .  A formula. 
U,,�quivocal formula� are those such as: "I swear by God," 

"I call upon God to witness," "So help me God," "I swear by the 
Cross, by heaven, etc." - Ambiguous formu/� are: "God knows," 
"God sees my conscience," "I speak in the sight of God." In the 
use of ambiguous expressions an oath is taken if the person using 
them intends to swear; in doubt as to whether one had such an 
intention or not it is presumed that no oath was taken. The follow
ing expressions are not oaths: "Upon my honor," "In honor and 
conscience," "As true as I live," "As sure as there is a God." The 
last expression is blasphemous if one wishes thereby to confirm 
a lie. 

2. The intention to swear. 

At least a virtual intention must be had (Cf. 8, 450). - Without 
such an intention no oath is taken even if one uses the formula 
of an oath. - Thus, such words as the following used at the 
reception into a religious institute, "I promise, vow and swear" is 
DO oath, but merely a solemn declaration of intention. - If one 
uses an apt formula but without the intention to swear, which 
intention is not known to the bystanders, there is only a fictitious 
oath. It is only a venial sin to swear a fictitious oath provided a 
true assertion is thereby confirmed. But it is a grave sin of 
irreverence to God when such an oath is used to confirm a lie. 

1 8 6. - II. Lawfulness requires: 

1. That one be convinced of the truth of his asser
tion or that he have the firm purpose to keep his promise. 

P";ury is always gravely sinful even though it be merely in 
confirmation of a jocose lie. - A card�ss oath is either venially 
or grievously sinful according as the negligence in inquiring into 
the truth is slight or grave, Whoever swears to something as 
true which he seriously doubts, sins gravely. - When sw�ari"g 
i" cOllrt it is usually required that one have acquired the knowl
edge of his assertion by personal experience. To swear to a strict 
mental reservation is perjury (Cf. 369). To confirm a broad mental 
restriction with an oath is a mortal sin if it is done to the preju
dice of those who have a right to know the truth; towards others 
one may do this with a grave reason, without which this would be 
venially sinful. 

2. That the assertion be morally lawful. 
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To swear to a sinful statement (e.g., when detracting or boast
ing of sin) is a venial sin even though what is said be true. -
To promise something evil under oath is mortally sinful, at 
least if the thing promised be gravel y sinful. 

3. That there be a sufficient reason. 
To take an oath rashly is only a venial SIn as long as there is 

no danger of swearing false! y. 

1 87. Article II 

The Promissory Oath in Particular 

I. The obligation. He who has sworn to do a thing 
is obliged by the virtue of religion to keep his promise 
(C. 1317). 

A promissory oath, like a vow, obliges under mortal or venial 
sin according to the importance of the thing promised. - The 
obligation exists even if the oath is extorted by grave fear. In this 
case, however, an ecclesiastical superior can annul the obligation 
(C. 13 17) . No obligation arises from an oath to do something 
that is forbidden or useless (Cf. also 288). 

II. The interpretation of a promissory oath depends 
chiefly on the intention of the person swearing. If the 
intention is uncertain the oath is to be interpreted 
broadly. 

The oath to observe the statutes of an association merely means 
that one intends to be subject to them and ordinarily observe those 
regulations that actually oblige at the time, not that he will never 
transgress any statute. - For the rest, the meaning of the oath is 
interpreted according to the tenor of the promise, or contract, etc., 
which is being confirmed by oath (C. 1 2 1 8) .  Should he to whom 
something is promised under oath relinquish his right to the thing 
promised the obligation of the oath ceases. An oath to keep a 
secret obliges onl y as far as does the secret itself. 

1 88 .  The oath of allegiance or the oath of office 
as required of officials, etc., means that one intends to 
be subject to the law of the land, fulfill his office accord
ing to the prescriptions of the law, and not to undertake 
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anything contrary to rightful authority; but it does not 
mean that one thereby binds himself under oath to ob
serve every civil law. 

If the civil laws contain provisions contrary to divine or eccle
siastical law an oath taken to observe them is made with the 
restriction: with due regard for the divine and ecclesiastical law. 
Since this condition is ordinarily implied, it need not be added 
expressly, unless this be necessary to avoid scandal. 

III. The cessation of the obligation arising from 
an oath results from the same reasons and circumstances 
as that of a vow (Cf. 182 sqq.) .  

Whosoever has the faculties to annul, commute or  dispense from 
a vow possesses the same power regarding the promissory oath 
(C. 1320).  Note, however, that no privately made promissory oaths 
are reserved. The dispensation must not involve an injury to the 
acquired rights of others. 

1 8 9. Chapter III 

ADJURATION 

I. Adjuration in general. 1. Concept. Adjuration 
is the endeavor to persuade another to do or omit some
thing by appealing to God, to a saintly person or sacred 
object. 

God, the Blessed Virgin, the Saints and fellow men of equal 
standing are adjured in the form of a request. The devil can be 
adjured only imperatively. Irrational creatures may be adjured only 
indirectly, as far as God is requested to prevent any harm from 
coming through such things or to forbid the devil to misuse them 
to the injury of others. 

2. To adjure another lawfully one must be serious, 
have a sufficient reason and request only what is licit. 

Should either of the first two conditions be lacking the adjura
tion would be venially sinful. Lack of the third condition is seriously 
sinful, at least if the thing desired is gravely forbidden. 

II. Exorcism is an adjuration in which the devil is 
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either forced to abandon a possessed person or forbidden 
to injure someone. 

It is forbidden to exorcise a possessed person without the special 
and express permission of the Ordinary (C. 1 15) .  - Not only a 
priest, but also a layman may privately conjure the devil from 
harming someone, e.g., by the use of sacramentals or by invoking 
the Name of Jesus. 

1 90. Chapter IV 

DISHONORING THE NAME OF GOD 

I. Blasphemy IS any speech or gesture that contains 
contempt for or insult to God. It is always mortally 
sinful. 

It suffices that a person be conscious of the meaning of the words 
or signs used ; it is not necessary that he have the express intention 
to offer indignity to God. - Blasphemy may tend directly against 
God, or only indirectly, i.e., when the Saints or sacred things are 
reviled. - Furthermore, blasphemy may also include a heresy or 
a curse. 

It is blasphemous to deny God's existence, call Him cruel or 
unjust, to shake one's fist toward heaven. One is guilty of blas
phemy, too, by using sacred names and words with contempt or 
anger towards God. 

It is not blasphemous, however, to utter sacred words in mere 
anger towards a creature (Cross, Sacrament) ;  in themselves such 
utterances are only venially sinful. Much less is it blasphemous to 
use the word devil in anger. - Expressions like: the devil take 
you ! may the lightning strike you! are not blasphemies but curses 
and quite often only venially sinful since they are not used seriously. 

II. Profanity, or the disrespectful use of the Holy 
Name in anger or thoughtlessly, is in itself only a 
venial sin. 

Profanity will be seriollsly wrong if the anger that causes it is 
directed against God or if it appears, objectively, at least, that one 
intends thereby to vent his anger against most sacred objects. It 
may also be seriously sinful because of scandal or an erroneous 
conscience. 
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N. B. The words "cursing" and "swearing" admit of 
various meanings. By accusing themselves of these sins 
penitents sometimes mean a) profanity, or the use of 
�cred names in anger against some creature (venial 
sin) ;  b) blasphemy, the use of such names in anger 
against God or in contempt of Him (mortal sin) ;  
c) abusive language, which i s  not a sin against the 
second commandment but which may offend against 
charity or IS a Sin of anger. 

1 9 1 .  Section III 

T he Third Commandment 

The third precept of the decalogue commands us to honor God 
on Sundays and Holydays by observing the Sunday rest and 
attending Holy Mass. 

Chapter I 

SUNDAYS AND HOLYDA YS 
IN GENERAL 

I. The duty to honor God at stated times is a pre
cept of the natural law, the general prescriptions of 
which are outlined in detail by positive law. 

In the Old Testament this proximate determination was found 
in the divinely instituted ceremonial law. In the New Testament 
God has entrusted the particular legislation to His Church. - So 
far as the obligation arises from ecclesiastical law it admits of 
dispensation. 

II. The days which must be sanctified in a special 
manner in U. S. A. are, besides all Sundays, the Feasts 
of Christmas, Circumcision of the Lord, Ascension, 
Assumption of the Blessed Virgin Mary, All Saints and 
the Feast of the Immaculate Conception (Cf. C. 1247). 

Canon Law, legislating for the universal Church, includes also 
the Feasts of Epiphany, Corpus Christi, Saint Joseph and 55. Peter 
and Paul. 
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III. The sanctification of Sundays and Holydays 
consistS in observing the Sunday rest (i.e., abstaining 
from certain occupations) and attendance at the Holy 
Sacrifice of the Mass. 

192. Chapter II 

THE SUNDAY REST 

The Sunday rest requires abstinence from all servile work, 
judicial acts and commercial occupation. There are reasons that 
excuse. 

I. Servile work (opera servilia) is occupation pri
marily performed by corporal powers and for material 
purposes. 

Such works are: plowing, sowing, harvesting, etc.; sewing, 
cobbling, tailoring, printing, masonry work, etc.; all work in 
mines and factories, etc. 

In some places custom justifies shaving, hair cutting, knitting, 
crocheting, etc. 

It is also permitted to go walking, riding, driving, rowing, jour
neying, even though these be very fatiguing. 

Liberal and artistic works (opera liberalia) are also lawful: 
studying, teaching, drawing, architectural designing, playing music, 
writing (also typing), painting, delicate sculpturing, embroidering, 
taking photographs. These works are lawful even if done for 
remuneration. 

Servile works are forbidden even though done gratis, as a form 
of recreation or for some pious purpose. - About two and a half 
or three hours of such work, according to its arduousness, is 
a grievous sin. Thus, operating a modern washing machine, which 
consists in putting the clothes in the machine, pressing a button, 
removing and hanging clothes, would be only a venial sin if done 
for that length of time without an excusing cause or dispensation. 

1 9 3 .  - II. Judicial acts are forbidden so far as they 
require juridical procedures or disturb the public rest. 

Such acts are: summoning the defendant or witnesses, requiring 
the oath, publishing or carrying out the sentence. - The gravity 
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of the sin is determined not so much by the length of time 
employed as by the importance of the action performed. - It is not 
forbidden, however, to consult a lawyer, to grant a dispensation, 
etc., on Sunday. 

III. Commercial occupations are forbidden. 

Forbidden in themselves are such activities as marketing, fairs, 
bu ying and selling, public auctions, shopping in stores. Local 
customs, however, justify some of these actions. It is not forbidden 
for private persons to confer or agree on the purchase or sale of 
cattle, lands, houses, etc. 

1 94. - IV. Causes excusing from the Sunday 
rest are: dispensation, religious services and one's own 
or a neighbor's necessity. 

1. Dispensation may be granted by the local Ordinary 
or the pastor, but the latter only to individual parish
ioners or single families of the parish and then only in 
particular cases (C. 1245). 

Individual parishioners may also be dispensed when outside the 
parish territory; but strangers only when they are within the 
territory of the pastor granting the dispensation. - Superiors in 
exempt religious communities have the same rights as a pastor over 
the professed members, novices, candidates, pupils, the sick, con
valescents, guests and those who reside in the monastery day 
and night. 

2. Religious services justify any work that IS Imme
diately connected with divine worship. 

Thus, it is permissible to ring church bells, carry banners, 
pictures, etc. in processions; but one may not sweep the church 
or decorate the altars unless necessity requires this. 

3. Necessity excuses from Sunday rest if a consid
erable harm or loss would otherwise be sustained by 
oneself or one's neighbor. 

Therefore, all indispensable housework is legitimate Sunday 
occupation. Poor people may work on Sundays if they cannot 
otherwise support themselves. If there is no time or occasion to 
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do so on week days one may mend clothes on Sunday. For the 
same reason working people may tend their little gardens on 
Sunday. Farmers may harvest their grain, hay, etc., or gather fruit 
on Sunday if a storm threatens. - Any necessary work is allowed 
in case of fire, flood, etc. - Mechanics may sharpen, repair, etc., 
tools that farmers and artisans need on Monday. Tailors may work 
on Sunday if they cannot otherwise finish mourning clothes for 
a funeral. Lighter manual labor is also probably lawful for char
itable purposes or to a void ennui. 

195.  Chapter III 

ATTENDANCE AT HOLY MASS 

In order that the grave obligation of hearing Mass on Sundays 
and Holydays be fulfilled certain conditions are required on the 
part of the Mass and on the part of the attendants. - One may be 
excused from assisting at Mass for a proportionately good reason. 

I. On the part of the Mass of obligation the follow
ing is required: 

1. It must be a complete Mass, i.e., assistance at it 
must extend from the beginning of the Mass to the 
last blessing. 

A venial sin is committed by voluntarily omitting an unimportant 
part of the Mass, e.g., from the beginning of the Mass to the 
Offertory exclusive, or the part that follows the Communion, or 
even the part which precedes the Epistle together with that which 
follows the Comm union. 

A mortal sin is committed by missing an important part volun
tarily, e.g., that which precedes the Gospel together with what 
follows Holy Communion, the part extending from the beginning 
of the Mass to the Offertory inclusive, the part of the Canon that 
precedes the Consecration, or the part between the Consecration 
and the "Pater Noster," or the Consecration alone; but probably 
not the Communion alone. It is held that momentary and necessary 
withdrawal during the Consecration would be excusable. - Who
ever misses an important part must supply this part in a later 
Mass on the same day. 

The obligation to hear Mass is not fulfilled by him who is not 
present at the Consecration. But if one is present at the entire Mass 

- 123 -



[ 195-197.] The Commandments 

except the Consecration� it may be presumed that the Church would 
not oblige him to attend another Mass. - If one, even t!.ough he 
be late for Mass arrives before the Consecration he must remain 
for the rest of the Mass in case he cannot assist at a later Mass, 
since he can still essentially fulfill his Sunday obligation; but if 
one were so late as to miss the Consecration he would not be 
obliged to remain for the rest of the Mass. 

1 96. - 2. The Mass must be celebrated in a church, 
public or semi-public oratory or in the open air. 
One satisfies his obligation in a private oratory only if 
one has been granted this special privilege (C. 1249).  

A church i s  a sacred edifice dedicated to  divine worship and 
open to all the faithful for this purpose (C. 1 1 6 1 ) .  - A public 
oratory is a chapel erected chiefly for the use of some college or 
for a group of individual persons, but which is open to the public 
at least during the time of divine services. - A semi-public oratory 
is one erected for the use of a community or for a certain group 
of the faithful, others having no right of admission (chapels in 
convents, monasteries, seminaries, schools, orphanages, hospitals, 
prisons, etc.). - Private or domestic oratories are erected in private 
homes for the exclusive use of a family or some individual 
(C_ 1 1 88)_ 

Only he can satisfy his Sunday obligation in a domestic oratory 
who has received an indult to that effect; such an indult includes 
all relatives of blood or marriage to the fourth degree who live 
with him; furthermore, his guests and those servants that are 
necessary for himself or the priest during Mass. - Furthermore, 
all domestic servants are included, e.g., cooks, maids, baby-sitters, 
etc.; not, however, farm hands unless these would practically 
be members of the household. Canon Law allows anyone to 
fulfill his Sunday obligation at a Mass said in the private chapel 
of a cemetery (C. 1249) as also in the domestic oratory of a 
cardinal or a bishop (C. 1 1 89) .  - He does not comply with his 
Sunday duty who attends a Mass said by a priest in a private 
home or a cabin on board a ship by virtue of a purely personal 
privilege. It would be otherwise, however. if the privilege is not 
purely personal, e.g., if the Holy See grants permission to say 
Mass in any becoming place in the missions or in non-Christian 
territory. 

1 97. - II. On the part of the attendant the fol
lowing is necessary: 
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1 .  Corporal presence, i.e., one's presence must be 
such l .. _L one may be reckoned among the attendants 
at divine service and that one be able to follow the 
Mass at least in its principal parts. 

Wherefore, one salisfin his Sunday obligation by being present 
in church even if he cannot see the priest; so, too, if one is in 
the sacristy or close to the church, provided always that he is able 
to follow the main parts of the Mass. - Whoever is more than 
sixty feet distant from the church can no longer hear Mass even 
if he is still able to follow the priest at the altar, e.g., by means 
of a radio. An exception is allowed in the case where he is united 
to the church by a large crowd of people. 

2. Devout attendance, i.e., he must have the neces
sary intention and attention. 

The intention to hear Mass is sufficient. The intention to fulfill 
one's Sunday obligation is not necessary (Cf. 63) .  At least that 
degree of attention is required that one is aware of the progress of 
the Mass or of its principal parts. - Thus, one does not fulfil! his 
obligation if he sleeps soundly during the Mass; whereas, he does 
who plays the organ, sings, or takes up the collection or who 
makes his confession during Mass; provided in each instance, 
however, that the person can in some way advert to the Mass; 
especially during the Consecration and Communion. Priests hear
ing confessions during Mass should pause for a while at the 
Elevation and Communion (Cf. also 67).  - Where two or three 
Masses are being offered simultaneously one can assist at each, and 
even satisfy a multiple obligation, e.g., to hear Mass in virtue of a 
vow and as a sacramental penance. 

198. - III. Excuses from assisting at Mass. Any 
moderately grave reason suffices to excuse one from 
assistance at Holy Mass, such as considerable hardship 
or corporal or spiritual harm either to oneself or another. 

Therefore, the following are excused : the sick, convalescents, 
persons who cannot endure the air in church (e.g., certain neurotic 
persons and sometimes pregnant women in the first or last months 
of .pregnancy) ; those that have a long way to church, people 
hindered by the duties of their state (e.g., .shepherds, watchmen, 
policemen on duty, cooks, and those working in mills that may 
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not shut down over Sunday) ; women or children who would 
incur the grave displeasure of their husbands or parents by attend
ing Mass; servants whose masters do not permit them to attend 
Mass (should this happen consistently the servants should seek 
other employment) ; those that care for the sick, rescue workers 
in time of fire or flood; and those who have reason to think that 
by staying home they can hinder sin; or who would suffer injury 
to their good name or possessions by going to Church. (Thus: 
unmarried women who are pregnant, may remain at home if by 
doing so they can avoid disgrace; similarly, those who lack cloth
ing becoming to their social standing; those on a journey; those 
who would suffer the loss of extraordinary gain by attending Mass).  
One may miss Mass for the sake of a pleasure trip once or twice 
if he has no other opportunity during the year, or if it is the 
last opportunity he will ever have for a certain excursion. (Cf. 60.) 
Finally, custom in certain localities excuses such as, for example, 
lying-in women, widows in the first days of their bereavement, 
engaged persons whose marriage banns are published in the only 
Mass they can attend. 

1 99. Section IV 

The Fourth Commandment 

The fourth commandment determines explicitly the duties of 
children towards their parents. Related to these duties are those 
that children have towards anyone who participates in any way 
in parental authority, as also the duties that parents and all superiors 
have towards their subjects; hence, all duties obtaining in the 
family and state. 

Chapter I 

DUTIES IN THE FAMILY 

I. Duties of Children towards their Parents. 
Piety requires that children show their parents: 

1. Reverence, not only by internal sentiments but 
also by external conduct. 

Sins against filial reverence are committed by internal contempt. 
offensive speech, disdainful deportment, striking blows. Even a trivial 
but seriously meant abuse can be a grave sin. It is likewise a sin 
against filial reverence to be ashamed of one's parents, to disown 
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or fail to recognize them because of their humble state, poor 
clothes, etc. - It is not against reverence to restrain one's parents 
even by physical force for some good reason and without interior 
contempt in case the)' have lost the use of their reason, e.g., because 
of insanity, old age or intoxication. Similarly, one may have good 
reason for not desiring to associate with his parents (because of some 
crime of theirs) provided, of course, that he looks out for their 
necessary support. 

2. Love, in thought, word and deed. 

Sins against the love due to parents are: indignation, hatred, 
cursing, speaking ill of them, injurious words or conduct, causing 
them anxiety, failure to pray for them or support them in spiritual 
or corporal necessity. - If children can assist their parents in 
grave need by remaining in the world they may not enter the 
religious life (Cf. also 255 ) .  - There is no obligation for chil
dren to pay their parents' debts after their death if the children 
have not inherited anything from them, even though the parents 
contracted these debts for the purpose of educating their children 
(Cf. also 32 1 ) .  

3. Obedience in all lawful matters which relate either 
to their training or to the domestic order. 

Disobedience is a grievous sin if it concerns an important matter 
and the parents have given a real command. - In educational 
matters the obligation of obedience lasts until the children come 
of age. - Minors may not, therefore, undertake certain work or 
enlist in the army against the will of their parents. But in the 
choice of their vocation they are free. - Even adult children, as 
long as they stay at home, must obey in all things necessary for 
domestic order, e.g., to return home at a reasonable hour at night. 
- Be/ore ma"ying, children should consult their parents. But even 
if they do not follow the sensible advice of their parents they 
generally commit only a venial sin. 

200. - II. Duties of Parents towards their 
Children. 

1 .  Love. 
Love is the fundamental obligation of parents towards their 

children. All their other duties are rooted in it. 

2. Provision for life, health and well-being. 
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Before birth they must ·.n· J anything that IS IOJunous to the 
unborn child. After birth the mother should nurse her own child. 
Bottle feeding may be injurious to the child; if it is gravely in
jurious the mother would sin seriously by !3irking her obligation 
unless there were a legitimate excuse. - P::rents are also bound 
to provide their children with food, clothing and housing, and 
also to procure some degree of material security for them in the 
future by their industry and economy. - Both father and mother 
are equally obliged to support their illcgitimafl: children. Most 
States place this responsibility on the father. If the court has sen
tenced him to do so, it becomes an obligation in conscience (for 
further details, confer 357). What is said of bottle feeding may 
be said likewise of engaging a wet nurse. 

3. Education. 
Parents have the natural and inviolable right and duty to give 

their children a good education. In virtue of this duty parents 
must educate their children according to their own social standing, 
accustom them to work and to help themselves at an early age, 
and provide especially for their physical, moral and spiritual wel
fare. This latter includes, therefore, the parental duty to set a good 
example and exercise correction and watchfulness. In the interest 
of a Catholic education attendance at Catholic schools is obligatory. 
According to canon 1374 Catholic children may not attend non
Catholic, non-denominational or mixed schools. Only the local 
Ordinary can decide under which circumstances and with which 
precautions attendance at such schools may be tolerated. 

N. B. Since parents delegate a PQrtion of their author
ity to teachers it follows that there are points of similarity 
in the duties between teachers and children and those of 
parents and children. 

Children owe their teachers reverence, love and obedience in 
matters that pertain to their studies and good behavior. - Teachers 
have the correlative obligation of justice and charity to impart to 
their pupils proper knowledge and a good training. 

2 0 1 .  - III. Mutual Obligations of Husband and 
Wife. 

1. Duties in common. Husband and wife must love 
and help each other; they must grant the marriage 
right, observe marital fidelity and common life. 
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It is a grave sin for one of them to be absent for a long time 
against the will of the other, unless an important reason excuses. 
For more particulars confer 747. On the suspension of common 
life confer 764. 

2. The duties of the husband are principally these: 
the government of the household and family, providing 
of food, clothing and shelter. 

The husband sins by not making it possible for his wife to 
live according to her social standing, or by imposing work upon 
hel that is not done by women of her state or condition. 

3. The duties of the wife arise principally from her 
position as man's helpmate; she must manage the 
household affairs with proper subordination to her 
husband. 

She sins by neglecting her domestic duties, by spending, against 
the will of her husband, larger sums from the common fund than 
is customary by women of her condition (Cf. also 253) .  - She 
may manage the house independently of her husband if he takes 
no interest in household affairs or if he is incapable of doing his 
duty in this regard. 

202. - IV. Duties between Masters and Serv
ants. 

The servants belong to the family in a wide sense of the tenn. 
Apprentices, also, have the same standing in so far as they fonn 
part of the family circle. Their position in the family gives rise 
to corresponding obligations. 

l .  The Duties of the Master. a) Justice obliges a 
master to pay his hired help the wages agreed upon, 
not overburden them with work nor discharge them 
without a reason before their contract expires. 

Violation of these duties carries with it the obligation of restitu
tion. This obtains also in case the master is responsible for the 
servants leaving his employment prematurely, e.g., because of 
harsh treatment. 

b) Charity obliges the master to look after the cor
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poral, and especially the spiritual welfare of the hired 
help. 

2. The Duties of Servants. a) Justice obliges servo 
ants to do their work conscientiously and not to leave 
their master's employment before the expiration of their 
contract unless there be a good reason for doing so. 

1£ they do not prevent damage being done to the master's 
property they are obliged to restitution only in case they were 
hired to guard and protect his possessions. 

b) Piety obliges them to show reverence, love and 
obedience to their masters similar to that of children 
towards their parents. 

Their obedience extends to the domestic order, the duties of their 
position, and in particular to proper deporunent and good morals. 

2 0 3 .  Chapter II 

CIVIC DUTIES 

I. Civil authorities have, as their first duty, to 
provide for the common welfare of their subjects. 

Therefore, those in authority must, according to their ability, 
avert all harm from their country and promote its welfare; they 
must safeguard religion and morality, exercise justice in distribut
ing rights and duties, legislate without respect to persons, appoint 
only worthy candidates to public office and remove therefrom the 
unqualified. 

II. Congressmen and all representative officials 
must, like the supreme authority, endeavor to pro� 
mote the common good in a positive manner, especially 
in those matters wherein they are expressly pledged to 
their constituents. 

1. Accepting an office is forbidden to anyone in· 
capable of filling it. If there is no valid excuse, he who 
possesses the ability, must accept a public office, if no 
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other capable person is available. 

2. Participation in the deliberations and resolutions 
is obligatory. 

This is especially true of those sessions where the successful pass
ing of a good law or the prevention of an evil one is at stake. 

3. Co-operation in evil legislation is sinful. 

The only exception admitted is the case in which such repre
sentatives might avoid a greater evil by their co-operation (Cf. 144, 
147 ) ;  in such cases, however, they must make clear their posi
tion. - On their obligation of restitution confer 352, 355. 

2 04. - III. Citizens' obligations embrace: 

1 .  Love of their country, to which they owe 
protection and the opportunity to promote the common 
interests handed down to them by their forefathers. 

This love for one's country should manifest itself particularly 
by the furthering of its welfare and by living in harmony with 
one's fellow-citizens. - One must especially beware of prejudicing 
the common good in favor of some particular class or clique. 

2. Respect for authority. 
Internal contempt for the governing body as such, i.e., for 

authoritative power (formal contempt) is a serious sin. Whereas 
internal contempt for the individual who is vested with authority 
is sinful according as similar contempt of any other person is sinful. 
The contumelious treatment of one in authority is gravely sinful 
especially when it occurs publicly or may easily become public; 
and, furthermore, when it occurs in his very presence. 

205.  - 3. Election of good representatives. 

Voting is a civic duty which would seem to bind at least under 
venial sin whenever a good candidate has an unworthy opponent. 
It might even be a mortal sin if one's refusal to vote would 
result in the election of an unworthy candidate. 

One may vote for . an unworthy candidate only when this 
is necessary to prevent a still less worthy candidate from obtaining 
office; but in such a case one should explain the reason foc · his 
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action if this is possible. In an exceptional case one may vote for 
some unworthy candidate; viz., if he can thereby avert some un
usually great personal disadvantage. 

4. Loyalty to lawfully constituted authority and 
obedience to law in general. 

The secret escape of a prisoner is not positive OppositIOn to 
civic authority and is, therefore, in itself not forbidden. 

One may not obey laws that are immoral because they are 
contrary to the natural law and divine right; furthermore, one may 
exercise passive opposition towards their enforcement. - Open 
violence in such cases may be resisted by equal violence, provided 
that one has well-founded hope of success and that the common 
good does not suffer greater harm by such opposition than by the 
violence of the ruling powers. Some authors hold that in the 
case of extreme necessity the people may, after having exhausted all 
legitimate means of redress, lawfully depose the ruler and change 
the political constitution. 

206. - 5. Obedience to tax legislation in par
ticular. Where the tax laws are only penal laws they 
oblige in conscience only to accept the penalty inflicted 
for their transgression (Cf. 57). If they are not mere 
penal laws they oblige in conscience to the payment of 
the taxes even prior to a judicial sentence. 

a) Indirect taxes are commonly held to be levied as 
penal laws. 

Indirect taxes are the following: duties, customs and the excise 
taxes, e.g., revenues levied on alcoholic spirits, tobacco, etc.; and, 
according to some authors, inheritance taxes_ Nevertheless, to 
default in the payment of one's taxes may be grievously sinful 
(by smuggling, etc.), especially if it be a question of a large sum 
because of the great dangers to which smugglers, etc., expose them
sel ves and their families. Particularl y in time of a depression a 
defaulter may offend against the common good. 

b) Direct taxes are probably not levied by legislation 
which obliges in conscience prior to a judicial sentence. 

Customary interpretation and the intention of the lawgiver would 
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seem to render an obligation in conscience highly questionable in 
our country. Although citizens should be urged to pay their share 
of the taxes, nevertheless, post /aaum, it is not necessary to urge 
restitution. 

Such taxes are personal taxes, real estate and property taxes, 
industrial taxes and those that are levied for carrying on a trade 
or business. - From this obligation there arises the duty to make 
a corresponding declaration for assessment. A person need not be 
scrupulous, however, in the appraisal of his possessions. One may 
follow the general custom and declare his property in a manner 
similar to that of the majority of taxpayers. The reason for this is 
that the authorities make allowance for such a procedure in this 
assessment. Should one deviate considerabl y from the customary 
usage in appraising or declaring his goods he is guilty of dis
obedience to the law, but does not sin against commutative justice 
and therefore has no obligation of restitution. This, however, would 
apply only in the supposition that the law is not merely penal. 
For details on restitution, confer 359. 

IV. Soldiers who volunteer for military service .are 
obliged in commutative justice to keep their contract 
and render their services. 

The general laws of conscription in wanime oblige in con
science even where the legislator does not believe in a super
natural sanction and looks upon all laws as purely penal (Cf. 57). 

207. Section V 

The Fifth Commandment 

The fifth commandment forbids, in the first place, all unjust 
killing either of oneself or of others. In the second place, it for
bids all unjustified wounding or multilation. Since death can re
sult from the neglect of adeq ua te care of one's health, the pres
ervation of life and health is also a duty. 

Chapter I 

DUTIES TOWARDS ONE'S OWN LIFE 

I. The direct taking of one's own life is a mortal 
sin if done on one's own authority. 
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It is also forbidden to do something from which death will 
accidentally follow, if one has suicidal intentions in doing it, e.g., 
to smoke or drink immoderately in order to shorten one's life. -
Suicides are deprived of ecclesiastical burial unless they manifest 
signs of repentance before death (C. 1240).  - If ordered to do 
so by civil authority one would probably be allowed to carry out 
:t legitimate . death sentence upon himself. 

II. Indirect suicide is in itself forbidden, but may 
be permitted for a proportionately grave reason. 

One kills himself indirectly if, without the intention of com
mitting suicide, he knowingly and willingly does something which 
not only has an intended good effect, but from which death 
also follows. It is presupposed that the good effect results from the 
action as immediately as does death. 

Therefore, it is permissible to leap from a dangerous height 
t:> escape burning to death, especially if there is some hope of 
escaping death from the fall. A woman may also do so to avoid 
being seized and violated by a libertine. - Thus, too, it is lawful 
in ·wartime to blow up an enemy fortification or ship, although 
one forsees that his life will be lost in doing so. 

208. - III. Endangering one's life is lawful only 
for an adequate reason. 

The reason must be in proportion to the danger. To expose 
oneself to the remote danger of death without a sufficient reason 
would be only a venial sin. The care of the plague-stricken is 
permitted even at the risk of one's life. Steeplejacks, etc., may expose 
themselves to the dangers necessarily involved in their occupation. 
The imprisoned may attempt escape at the risk of their lives to 
avoid execution or a life-sentence. Dangerous tight-rope walking, 
etc., merely for motives of gain or vanity is forbidden. If practice 
or skill make the danger remote there would be no mortal sin 
in such action. - The same principles apply to all unreasonable 
wagering and daring one another, e.g., to eat or drink to excess, 
etc. - Prizefighting and wrestling are per se not immoral since the 
exposure to grave unjury or death is quite remote; but a reform 
in present boxing and wrestling regulations seems in place. 

IV. Shortening one's life even for several years, or 
injuring one's health by leading a certain manner of life 
or doing certain kinds of work is lawful for an adequate 
reason. 
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Therefore, unhealthful work done in smelting plants or brass 
foundries, in the mines, glass factories and chemical plants is 
permitted. Works of penance are lawful as long as their practice 
is reasonable. Immoderate indulgence in food or drink is only a 
venial sin even though one forsees that he will thereby shorten 
his life to some extent. Immoderate use of drugs and narcotics, 
morphine, cocaine, etc. is mortally sinful if thereby one considerably 
shortens his life or ruins his health (Cf. also I I  0) .  

2 09. - V. Self mutilation is  allowed only to save 
one's life. 

Mutilation is usually a mortal sin. It is only venially sinful 
to remove a part of the body that has no important or vital function 
e.g., the earlobes. - Castration is a grave sin whether done to 
alleviate temptation or to preserve a soprano voice. - Vasectomy, 
hysterectomy, etc. (See No. 213)  are mortally sinful if done to pre
vent offspring. - Cancer, bloodpoisoning, infection, etc. justify the 
amputation of a member of the body. - Lobotomy is permissible 
in cases of serious mental illness, but only as a last resort. 

Organic transplantation (corneal, ovarian, renal, etc) according to 
the supreme law of charity, is probably lawful if it confers a pro
portionate benefit upon the recipient without depriving the donor 
completely of an important function. Nor does this seem to con
flict with the teaching of Pius XII on the Principle of Totality. It 
is certainly lawful for a dying person to will his corneas to an 
eye bank. 

An autopsy may be performed for an adequate reason. Thus 
medical science and a knowledge of anatomy is fostered by post
mortem examinations. The dissected corpse must be treated reverent
ly and properly buried. 

VI. The desire to die is allowed for a reasonable 
cause and with resignation to God's Will. 

Such a reason is the desire for the Beatific Vision or to be spared 
some extraordinarily great temporal misfortune or suffering, e.g., 
an unusually painful and prolonged illness. Seriously to desire death 
in order to escape the ordinary hardships of life is gravely sinful. 

2 1 0. - VII. For the preservation of life and 
health one must employ at least the ordinary means. 

Ordinary means are: proper food, clothing, housing and physical 
recreation; likewise medicinal remedies which are not beyond the 
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means of the sick person; engaging a physician is also an ordinary 
means. It is understood that there be no question merely of some 
slight infirmity that will disappear of itself, and that there be a 
well-founded hope that medicinal remedies will be helpful. 

Employing extraordinary means of preserving one's life is gen
erally not obligatory. Therefore, even wealthy people are not 
obliged to go to a far-distant place or health resort; nor need they 
summon the best-known physicians even though they should 
otherwise die. Neither is anyone gravely obliged to undergo a 
very dangerous operation. - An exception to this rule is to be 
made if one is necessary for his family or his country and the 
success of the operation is morally certain. It would seem, there
fore, that only in such cases has a father or superior the right to 
command those subject to him to undergo such an operation. 

2 1 1 . Chapter II 

DUTIES TOWARDS THE LIVES 

OF OTHERS 

Article I 

Killing the Innocent 

I. General Principles. 1 .  The direct lUlling of an 
innocent person is never allowed. 

Euthanasia in a wide sense (therapeutic euthanasia) or the ad
ministration of non-lethal doses of narcotics to ease the pain that 
accompanies death is permissible under certain conditions (Cf. 1 10).  
Euthanasia, or "the termination of human life by painless means 
for the purpose of ending severe physical suffering" (definition 
formulated by the Euthanasia Society of America, Inc.) is not 
"merciful release" but murder. It is also wrong to hasten the 
death of a mother who is about to die in order to baptize her 
unborn child. - Physicians are forbidden, for the sake of 
experiment, to administer dangerous medicines to the sick in doses 
that may prove fatal. An exception to this rule may be made if 
the sick person cannot be saved by any other means and mani
fests his consent to the use of such a remed y. The same holds for 
surgical operations. - Puncturing the heart or bloodletting to 
prevent a person's being buried alive is forbidden under mortal 
sin. However, if it is certain the person is dead such action 
may be taken to allay the fears of the relatives. 
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2. The indirect killing of an innocent person, though 
in itself forbidden, is permissible for an adequate reason. 

For the concept of indirect killing see 207. - Thus, if the brakes 
of an automobile fail and the machine begins dashing downhill 
the driver may, in order to prevent its going over an embank
ment, steer it aside even at the risk of running over someone. A 
city may be bombarded in time of war even though many inno
cent people will lose their lives. Likewise, during an insurrection 
one may return the fire of the rebels, even though they seek 
shelter behind a group of women and children, and many inno
cent lives are thereby lost, presupposing however, that there is 
no other way of silencing the fire of the insurrectionists. 

2 1 2. - II. Foeticide. l. The direct killing of the 
foetus is murder and therefore always gravely sinful. 

Even though it be done to save the life of the mother, it is not 
permissible to destroy the living child, e.g., by craniotomy, em
bryotomy, etc. (Note, however, that it is possible today to perform 
certain cranial operations that reduce the size of the head and 
save the life of the child by allowing it to be born.) - So, too, it 
is always mortally sinful to procure an abortion, even though both 
mother and child will otherwise die. This holds also for ectopic 
gestation. There may be cases in which one may be left in good 
faith. Moreover, in most instances help may be rendered in a 
lawful manner by a caesarean section or similar operations. - All 
that is likewise mortally sinful which is done with the intention of 
effecting an abortion, even though this effect does not follow. 

2. Indirect killing of the foetus is generally for
bidden, but may be permitted for grave reasons. 

Pregnant women sin gravely if, without a sufficient reason, they 
perform an action which they forsee will result in an abortion. A 
mother who is mortally ill may take medicine to restore her health, 
even though it causes an abortion, presupposing that there is no 
other remedy for the illness and that the restoration to health does 
not result from the abortion but from the medication. Similarly, 
it is lawful to remove a diseased uterus, even though a non
viable foetus be removed with it, provided the removal of the 
uterus is the only means that will save the mother's life. Under 
the same conditions it seems permissible to rupture the amniotic 
membrane and release the fluid in case of hydramnion while the 
foetus is still inviable, but only to replace into its proper position a 
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retroflexed pregnant uterus incarcerated in the pelvic cavity. This 
seems lawful since the saving of the mother does not follow from 
the resulting abortion but from the replacement of the uterus. In 
other cases the puncture of the amnion is unlawful. (Translator's 
notl': A number of moralists list the rupture of the amniotic 
membrane as unlawful in the foregoing instance since it is claimed 
that the malposition of the uterus may correct itself spontaneously 
and since obstetrical practice has other ways of rectifying the 
abnormality. Since hydramnion, infrequent as it is, usually is 
encountered only after the foetus is viable, the question is scarcely 
a practical one.) In like manner it seems that in case of an ectopic 
pregnancy which endangers the mother's life, the pathological 
formation may lawfully be removed, even though the foetus will 
be removed together with it, provided, however, one cannot other
wise save the mother and surgical intervention can no longer be 
postponed. Some authors go a step further and hold that whenever 
a tubal pregnancy exists, an operation to remove the tube is 
permissible, even though the danger to the woman is not imminent. 
The reason is that every such pregnancy constitutes a gravely 
dangerous pathological condition. It would seem that this can also 
be done in case one doubts whether the growth is a tumor or an 
extra-uterine pregnancy, and the matter will not suffer delay with
out endangering the life of the mother. It is never lawful, however, 
to attempt to kill the foetus, e.g., by the induction of an electric 
current. Medicines that only rarely result in an abortion may be 
taken even when the mother is in no imminent danger of death. 

3. Premature delivery may be induced when there 
is a corresponding good reason since the child is viable. 

One should delay such a delivery until it is morally certain that 
the child can live outside the mother's womb if this can be done 
without great danger to the life of the mother. If, however, the 
mother's life has reached a critical stage one may proceed to pre
mature delivery as soon as it is probable that the child is viable. 
-- Normally, a child is viable at the end of the twenty-eighth week 
of gestation. In a scientifically equipped hospital viability occurs 
slightly earlier, but the time of viability is a scientific, not an 
ethical problem, depending upon a number of variable factors. 

Painless childbirth is a form of psycho-prophylactic therapy that 
"cannot be criticized from a moral point of view" (Pius Xli) .  Nor 
does it contradict Genesis 3, 16 which can mean "Motherhood will 
give the mother much suffering to bear." 
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LAWFUL PROCEDUR •• 
•• In general. any procedure invol¥

Ing the reproductive tract I. perml •• lble 
If It I. not undel"taken for the .ole pyr .. 
poee of .terllization. 

1. Orch idectomy (removal of teate8) 
for the treatment of carcinoma of the 
pro.tate when hormone therapy 1. not 
Indieated.. 

2. Oophorectomy (rem0'V8.1 ot ovaries) 

UNLAWFUL PROCEDURQ 

1 .  Direct Abortion of a Hvlng' fetu. 
t. always immoral. no matter what Ita 
Utherapeutic" value. Therefore. neither 
eclampsia nor the toxemias of preg .. 
naney (such as Morning S laness) can 
JloWtff)' direct abortion. ct. 212. 

2. Cu rettage ot • pregnant uterua 
before the fetus 1B viable. 

for treatment of cancer of the breast. 3. Em bryotomy in any torm, In .. 
3. Va.ectomy. either by ligation or eluding CraniotomY, Decapitation and 

exdslon of the vasa deferentia when Evi.ceratlon, that Is directly ooetalve 
necessary, e.g., to prevent infeetion (ot of a living tetus. 
the epididymis) In prostat.eetomy. •• Direct Removal of • nonviable 

4. SalpingectomY (removal of FaIlGo tetus from a Fallopian tube In case 
plan tubes) for the cure or control ot ot ectopic gestation.. 
IUl7 serious disease. 

S. Premature Delivery 11 labor ill 
5. Hysterectomy (removal of uterus) Induced. before fetua Is viable. aa a remedy for prolapse of the uterus, 

or to eorrect any other serious patholo
g:lea1 condition. 

8. Ind i rect Sterilization I.e., when 
steriUty 18 an tnddental consequence 
of an otherwise neees&ary procedure 
(8. g.. in radiation therapy). 

I I .  Any operation, treatment or med· 
ication during pregnancy d i rected to 
the cyre or d i m inution 0' a serious 
pathological condition that th reatens 
the Ii'e of the mother is permissible 
provided It does not constitute a di rect 
attack upon the fetus. 

8. Direct Ster1llzatlon, whether per .. 
petual or temporary. either by removal 
or inactivation ot any reproductive or· 
gan (va.ectomy, orchidectomY, oophorec.. 
to my. hy.terectomy. radiation. etc.) for 
th e soJe purpose of indudng sterility. 
Thus. e. g .• hysterectomy Is not per· 
missible on the oceasion of a eaesarean 
operation. unless the womb Is infected. 

7. Rupture of the Amniotic Mem. 
brane In case of hydramnion while t.he 
fetus is still nonviable. ct. 2 1 2. 

1 .  HYllterectomy in the presence of ut::Us
D

l ��Onthe
of 

i::e�i:
ou

: �un':s� pregnancy. provided the uterus is so bougles or other instrumenta) before seriously diseased as to endanger the the fetus is viable. HIe of the mother. 
2. SalpingectomY. or the excision of 9. Artificial I nsemination (al80 ad-

a Fallopian tube containing a living. vising. counselling or co-operatlng In 
nonviable fety.. provided the aetion the practice). ct. 749. 

:�8�!::,
nt

�0�0:�;:,:,lt
l
��lt��� ::: 10. U nethieal Procurement of Semen 

tube. 
p for medical diagnosis or for the pur

pose of fecundation. 3. Porro'. Operation under the eon· 
diUoll8 already mentioned. 1 1 .  Contraeeptlon. Likewise advising 

4. CaeearH.n .eetlon for the removal or giving Information on artificial eon· 
at a viable fetus. and post· mortem in tnceptive devices or practlce8. A phy .. 
order to baptize a prevtable one. Bielan may advise and explain periodic 

continence (Rhythm) tQ those entitled :5. Premature del ivery alter �'8 weeks tQ such knowledge. ct. 7 60. 
ot gestation. or In a well equipped 
hospital. after 26 weeks. 12. Radiation Therapy ot the ovaries, 

6. Paracenthesis, or tapping, of tetal tubes, etc. during pregnane,. unless 
brain In case of Dystocia (difficult la- thi8 be necessary tQ save a mother's 
bar) resulting from Hydrocephalus.. life by curing the pathological condl-

I I I. Other operation. or procedure. 'Coton and not by attacking the fetus.. 

Injurious to the patient are moral if 13. Euthana.ia or "Mercy Killing" In 
they can be Ju.tified accord ing to the all ita forma. Ct. 2 1 1 .  

principle of Double Effect (Cf. No. 14) 
•• g., Appendectomy, Laparotomy, Har.. H. 8. The Principle here involved la: 
colherapy (Cf. 165). etc. The _nd doe. not Ju.tify the m .. n •• 
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2 14. 

The Commandments 

Article II 

Killing the Criminal 
I. A criminal may be executed if juridical proof has 

established the moral certainty that he has committed 
a grave crime for which the state, in the interest of the 
common welfare, inflicts capital punishment, and if some
one has been authorized by the state to execute the 
sentence. 

Lynching is, therefore, immoral where the "due process of law" 
can be observed. Only when ordered to do so may policemen, 
guards, etc., shoot a criminal condemned to death who attempts 
to escape. - Sentinels may shoot at one who refuses to obey when 
th(" challenge to halt is given, provided they have orders to shoot, 
and that they endeavor, as far as possible, merely to wound and 
not to kill. - Federal officers, border patrolmen, etc., may act in 
like manner toward smugglers who attempt to /lee in spite of 
orders to halt. - A criminal must be given an opportunity to 
receive the Sacraments before his execution. If he refuses to re
ceive them, the sentence may nevertheless be carried out. 

2 1 5 .  - II. An unjust aggressor may be killed if the 
following conditions are verified: 

1. The goods to be so defended must be of great value. 
Such goods are: life, integrity of one's members, chastity, tem

poral goods of great value. - In defending temporal possessions of 
small value the aggressor may be killed only when he attacks the 
life of the owner. - One may defend the life and possessions of 
others even as he may defend his own. 

2. The aggression must be actual and unjust. 
If it is such the aforesaid defense is lawful even against one'. 

parents, superiors or the clergy. 

a) Actual aggression is an imminent or practically 
present assault which cannot be evaded. 

Self-defense is, therefore, allowed not only when actually covered 
by the bandit's gun, but when the assailant reaches for his knife 
or revolver, sets his dog on one, summons his accomplice; nor, 
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however, if there is question merely of threatened or anticipated 
attack. After the aggression has taken place killing is no longer 
self-defense, but revenge. Consequently, a woman may not kill the 
man who ravished her. For the same reason it is wrong to vindi
cate one's honor by ki11ing an offender at whose hands one has 
suffered real or verbal injury. - However, it is evidently a dif
ferent matter when a thief is making off with a large sum of money. 

b) Unjust aggression is had when the assault is at least 
materially unwarranted. 

Therefore, one may also ki11 an insane or intoxicated person in 
self-defense. 

3. The defense must be moderate, i.e., the assailant 
must not be injured more than is absolutely necessary lO 
insure self-protection known as "moderamen inculpatae 
tutelae," or moderation of blameless defence. 

Therefore, if one can save his life by lIight he must lIee, unless 
lIight would be very disgraceful, e.g., in the case of an officer. 
Killing is unlawful if the ass�iiant can be rendered harmless by 
wounding him. Because of his excitement the person attacked 
seldom sins gravely by exceeding the bounds of a blameless defense. 

N. B. There is generally no obligation to defend one's 
self when this is possible only by killing the assailant. 

One would be so obliged if one's life were necessary for the 
common good or if one were in the state of mortal sin, in which 
case, death would imply the loss of one's soul. - There may be a 
duty of charity to defend others (wife, children, parents, relatives) 
against an unjust aggressor. Officers of the law, etc. may be obliged 
to defend others against unjust aggression by reason of their office. 

2 1 6. Chapter III 

DUELING 

I. Concept. A duel is a combat between two persons 
fought upon agreement with deadly weapons, i.e., such 
as are adapted to kill or seriously wound. 

The concept of a certamen sillgulare is also verified in a contest 
between a few individuals. - The agreement concerns the time:. 
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place and weapons. - It is, therefore, not a duel if two persons, 
in sudden anger, withdraw to some appointed place and fight. 
Inflicting a mortal wound is mortally sinful. Fighting with sticks 
or clubs is not a duel. Dueling is illegal in American law. If death 
follows it is construed as either murder or manslaughter, with the 
seconds being liable as accessories. 

II. Morality. 1 .  Public authority can justify a duel 
in the interest of the common welfare which would suffer 
great harm through war. 

Public authority cannot, however, justify a duel for the vindica
tion of an injury, to settle a private quarrel, etc. 

2. Fighting a duel on private authority is mortally 
sinful. 

This is true even if it is fought to escape the gravest evils, e.g., 
the loss of one's rank, position or means of livelihood. 

2 17. - III. Penalties for dueling. 

1. Excommunication reserved simply to the Holy See 
( Cf. 437) .-2. Infamy of law ipso facto incurred by the 
principals and their seconds (C. 235 1 ) .  Irregularity from 
defect is connected with this latter penalty (C. 984, No. 
5) .-3. Irregularity from crime, ( in case death results) 
which both the murderer and his accomplices incur (C. 
985) ,  but which affects only the one who inflicts the 
wound in case only wounding occurs (C. 985).-4. Ec
clesiastical burial is denied to those who die in a duel or 
from a wound received in a duel, unless they manifest 
signs of repentance before death (C. 1240). 

218 .  Chapter IV 

WAR 

I. Morality. Both offensive and defensive war are 
lawful for a just cause which must be serious enough to 
justify the great evils associated with war. 
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The lawfulness of war is evident from the fact that one is al
lowed to defend himself against an unjust aggressor or, to prosecute 
his rights with force if there is no higher authority that will pro
tect them. It is always presupposed that there is no other means to 
obtain justice, e.g., by arbitration, etc. 

II. Participation in War. Anyone may volunteer 
for service in a war which is certainly just. - Both the 
soldiers already enlisted and the subjects conscripted by 
the state may fight in a war that is doubtfully just if the 
doubt cannot be solved. - No one may take part in an 
evidently unjust war. 

In modern times it is almost always impossible for the private 
citizen to solve doubts concerning the justice of a war. - Whoever 
is forced to take part in an evidently unjust war may neither wound 
nor kill the enemy, unless his enemy attempts to kill him, not
withstanding his surrender. 

2 1 9. - III. Methods of Warfare. In waging W'lr 
anything necessary or useful for the attainment of the 
end is lawful provided it is not forbidden by either the 
divine or international law. 

Therefore, ambushing or other strategy is permitted. Interna
tional law forbids that non-combatants take any part in battle, 
that captured soldiers be killed merely because they are enemies, 
and that private property be looted. Valuables that the dead have 
about them belong to their heirs if these can be discovered. To levy 
a contribution or war tax to enrich oneself is unlawful. It is law
ful to exact things necessary for war such as the rulers of a country 
themselves might demand in the interest of good government. With 
permission of the commander private soldiers may appropriate such 
things if necessary. If they have taken anything against the will 
of their officers they are bound to restitution, that is, if authorities 
have not consented in order to respect private property. There is 
no duty of restitution if the official's motive for withdrawing au
thorization was to prevent undermining discipline. 

Atomic War/are. The fourth condition required for positing 
an action that has an evil effect is that there be a sufficient reason, 
i.e., a proportionate resulting good, to pennit the evil effect. The 
morality of using either the atomic or hydrogen bomb as a weapon 
of war is, therefore, not a question of principle, which remains 
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unchangeable, but a question of fact, and the fact questioned is 
whether there can be a military objective so vital to an enemy. 
the destruction of which would be a sufficient reason to permit the 
death of a vast number of civilians who at most contribute only 
remotely and indirectly to the war effort. We think this propor
tion can exist I )  because today"s concept of "total war" has greatly 
restricted the meaning of the term "non-combatant"; 2) because 
in modern warfare the conscription of industry, as well as man
power, greatly extends the war effort on the home front; and 3)  
because it i s  difficult to set limits to  the defense action of  a people 
whose physical and even spiritual existence is threatened by a god
less tyranny. Therefore, while the use of atomic weapons must be 
greatly restricted to the destruction of military objectives, never
thelesss, it may be justified without doing violence to the principle 
of a twofold effect. 

220. Chapter V 

CORPORAL PUNISHMENT AND 
CRUELTY TO ANIMALS 

I. Corporal chastisement is lawful if done by, or 
with (at least tacit) consent of, competent superiors. 

Public authorities have this power over malefactors, as also 
parents over their children. - By inflicting corporal punishment 
we may prevent one ·,yho has wronged us from injuring us again. 
There may also be circumstances in which a private individual may, 
in a reasonable manner, chastise another for the latter's betterment. 

221 .  - II. Cruelty to animals. 1. Man has no duties 
towards animals since they have no independent persoll
ality_ Being ordained for the service of man, animals may 
be used for any ethical purpose. 

Such use is lawful even when it implies suffering and death for 
the animal. Vitlis�ction. therefore, is lawful, provided it actually 
serves the ad vancement of science, and the animal is not made to 
suffer more than is absolutely necessary. 

2. It is sinful, however, to cause an animal unneces
sary pain. 

The sinfulness does not lie in the violation of a right that an 
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animal might possess, but only in the action's opposttlon to rca
son which forbids the needless causing of pain and death. In itself 
this would only be a venial Sln. The action would be rendered more 
seriously sinful by its brutalizing effect on the tormentor himself, 
and even more so by the gratification of sadistic impulses often 
connected with such conduct. 

222. Section VI 

The Sixth and Ninth Commandments 

The sixth commandment explicity forbids only adultery. Every
thing, however, that is contrary to the decent propagation of the 
human race is also prohibited, that is, every external sin against 
chastity. The ninth commandment prohibits unchaste thoughts 
and desires. 

Chapter I 

SINS OF IMPURITY IN GENERAL 

I. Concept. By sins of impurity (luxuria) we under
stand the inordinate desire, for, or enjoyment of, sexual 
(carnal) lust. 

Venereal delectation is the satisfaction which results from a 
commotion of the organs of generation. 

The inordination consists in one's seeking sexual pleasure, be 
it conjugal or extra-marital, in a manner that frustrates the natural 
purpose of sex-life. 

Immodesty in itself differs from impurity. Immodesty is the 
voluntary occupation with things that can readily stimulate the 
sexual appetite. Wherefore, immodest actions are often not dis
tinguished from sins of impurity. For further particulars confer 234 
sqq. 

II. Division. Sins of impurity may be: 

1 .  Complete or incomplete. The sin of impurity is 
complete if it leads to orgasm or the complete sedation of 
the sex impulse_ It consists in the seminal emission in the 
male and the secretion of the vaginal fluid manifested by 
rhythmic contractions of the vagina in the female_ In
complete sins of impurity are those acts against chastity 
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that are not carried to their full termination. 

2. Natural or unnatural, according as the natural 
purpose of sex can be attained thereby or not. 

223.  - III. Morality. 

1. All directly voluntary sexual pleasure is mor
tally sinful outside of matrimony. 

This is true even if the pleasure be ever so brief and insignificant. 
Here there is no lightness of matter. - Even the individuals in 
whom the sex urge is abnormally intense (sexual hyperesthesia) 
can and must control themselves. Mental aberration can diminish 
and even remove all imputability. Concerning the influence of pas
sion confer 25. 

2. Indirectly voluntary sexual pleasure is a mor
tal or venial sin or no sin at all according as the action 
causing it by its nature exercises a great or slight influence 
or none whatsoever upon the stimulation of the sexual 
appetite. 

Carnal pleasure is indirectly voluntary if one undertakes an ac
tion which he foresees will result in sexual pleasure, but does not 
will this pleasure itself either now or later. 

By their nature some actions stimulate the sexual faculty more 
or less intensely almost always, or rarely or never in a normal 
person. 

In determining the sinfulness of such actions we abstract here 
from the danger of consent and from the presence or absence of an 
adequate reason for positing them. The reason for undertaking such 
an action must be in proportion to the influence that the actIOn 
naturally has upon the arousing of sexual pleasure. Physicians, 
surgeons, nurses, etc. are excused from sin even should their oc
cupation be the cause of pollution. 

Actions which by their nature strongly tend to stimulate sexual 
activity are gravely sinful even though accidentally they do no! 
have that effect. Only if one is certain from experience that he will 
not be much affected by such actions, is he excused from mortal 
sin if he posits such an action. 

That which by its nature is no strong incitement to sexua 
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activity is not gravely sinful, even for such a person who knows 
that, due to his temperament, he is easily aroused, provided, how
ever, there is no proximate danger of consent. But if such a person 
undertakes an action of that sort without a reason, he will usually 
do so with a bad intention and, therefore, it will be mortally sinful 
even though he may seek to deceive himself in the matter. 

224. Chapter II 

CONSUMMATED SINS OF IMPURITY 

The complete sins against chastity may be natural or unnatural 
( intra vel contra naturam) .  

Article 1 

Natural Sins of Impurity 
I. Fornication is voluntary sexual intercourse between 

unmarried persons, who are not bound by Holy Orders 
or vow and who are not related to one another by blood. 

This mortal sin differs from other natural sins against chastity 
in this that aside from the sin of impurity it contains no other 
specific malice. 

Sexual intercourse with a person engaged to someone else, ac
cording to many authors, is at least not a grave sin against the 
other engaged party and, hence, the fact of the engagement need 
not be mentioned in confession. 

Concubinage and prostitution do not differ specifically from for
nication, but since they imply a proximate occasion of sin and 
readiness to sin, they must be indicated, at least upon questioning 
by the confessor. 

Thoughts, words, looks and touches that immediately precede 
or follow intercourse, need not be mentioned in confession since 
they constitute morally only one sin with the sin of fornication. 

225.  - II. Adultery is sexual intercourse with the 
husband or wife of a third person. 

Adultery is simple or double according as only one or both 
parties are married. In some States of the U. S. adultery i< by 
statute a crime for both parties, whether married or not; in others 
it is a crime for only the married person, and in still others, only 
when one of the wrongdoers is a married woman. 

Besides the grave sin against chastity, adultery contains also 
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another grave sin against justice. If both parties to the sin are 
married there is a twofold injustice. This specifically additional 
sin is present even if the innocent husband or wife consents to the 
sin. Should a child be born from adulterous relations there may 
be still another grave sin of injustice to the husband and legitimate 
children in as far as an innocent man will be obliged to rear 
another man's child and legitimate children be forced to share 
their inheritance with a stranger. Sinful desires, touches and kisses, 
but not mere glances, concerning a third person are adulterous; 
likewise, unnatural sins, even though a married person commit them 
with himself or his lawful spouse. The uneducated frequently are 
unaware of this specific malice. If there is no hope of their cor
recting such conduct the priest need not instruct them on the matter. 

The penalty for public (notorious) adultery is exclusion from 
legitimate acts (C. 2357) .  Concerning legitimate acts confer C. 2256. 

226.  - III. Rape is illicit, consummated carnal 
knowledge of a woman against her consent. 

Besides the mortal sin against chastity it is a grave sin against 
justice to ravish a woman. A double injury is committed in the 
ravishing of a virgin, namely, an unjust violation of her rights and 
the additional injustice of deflowering her of the precious possession 
of physical integrity. The contrary opinion is also probable. 

Rape can be committed by the use of physical or moral force 
(grave fear, including reverential fear, fraud and deceit); likewise, 
by a sin committed with a woman who has not the use of reason 
(one who is insane or intoxicated) .  

To avoid sinning, a woman who i s  being ravished must offer 
internal and external resistance. She need not cry out when this 
cannot be done without danger to her life or reputation, unless she 
would otherwise consent to the sin. Rape is not so common. 

IV. Abduction is the forceful taking of a person for 
the purpose of committing a sin against chastity with 
the same. 

Besides the grave sin against chastity, abduction is, furthermore, 
a mortal sin against justice. Concerning abduction as a matrimonial 
impediment confer 703. 

The force employed may be physical or moral and used either 
upon the person ravished or upon those under whose authority 
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the person in constituted. The person abducted may be male or 
female, single or married, virginal or not. 

227. - V. Incest is sexual intercourse between per
sons related by blood or by affinity within the degrees in 
which marriage is forbidden by the Church. 

To the sin of impurity there is added another grave sin again" 
piety. It is controverted whether or not the sins committed with 
persons related ill the first degree of the direct or collateral line 
either by blood or by marriage constitute an additional and specifi
call y different malice. 

Even touches between such persons have the character of incest 
provided they proceed from sinful affection. 

If a dispensation for contracting marriage has been granted such 
conduct is indeed a sin against chastity, but not incest. 

VI. Sacrilege here is the violation of a person con
secrated to God, or of a sacred thing or holy place, by a 
sin against chastity (Cf. 167 sqq.). 

In addition to the sin of impurity there is an additional sin 
against reverence due to God. 

228. Article 11 

Unnatural Sins of Impurity 

I. Pollution (self-abuse, masturbation; sometimes in
correctly called onanism) .  

1 .  Concept. Pollution i s  complete sexual satisfaction 
obtained by some form of self-stimulation. 

By avoiding reference to "semination" our definition evades the 
various controversies concerning the specific difference of this sin 
in men, women, eunuchs and those who have not reached the 
age of puberty, since only men are capable of secreting semen in 
the proper sense of the word. Concerning the gravity of the sin, 
all authors agree that the following fundamental principles apply 
for men as well as for the others mentioned. 

2. The Malice of Pollution. a) Directly voluntary 
pollution is always gravely sinful. 
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It matters not whether pollution is intentionally provoked or 
whether one takes voluntary pleasure in an involuntary emission. 
There is no obligation positively to suppress a pollution that occurs 
of its own accord. One may remain passive, provided there is 
no danger of consent. To promote a pollution intentionally is 
always gravely sinful even though it is done for other ends than 
sexual pleasure. - According to a decision of the Holy Office on 
Aug. 2, 1929, it is also forbidden directly to produce a pollution to 
obtain a semen specimen for the purpose of medical diagnosis 
(Cf. No. 242 and 749).  

There is  no new specific malice contracted by the various ways 
in which poll u tion is procured, bu t there can be such through 
various supervening circumstances (e.g., seduction, co-operatioD, 
desire to sin with others). 

b) Indirectly voluntary pollution is a grave or venial 
sin or no sin at all, according to the principles laid 
down in 223. 

Wherefore, it is lawful to wash, go bathing, riding, etc. even 
though one foresees that due to one's particular excitability in 
this regard, pollution will follow. Similarly, it is lawful to seek 
relief from itching in the sex organs, provided the irritation is 
not the result of superfluous semen or ardent passion. In case 
one doubts about the cause of the itching he may relieve it. It 
is likewise lawful in case of slight itching if only slight sexual 
3timulation is experienced therefrom. The supposition is always, 
however, that one does not consent to any venereal pleasure. 

229. c) Nocturnal pollution, which is willed neither 
directly nor indirectly, is no sin. 

This is true even when in a dream one takes pleasure therein. 
But if the pleasure is experienced while half-awake there would be 
a venial sin. The case of one's doing something before falling 
asleep with either the direct or indirect intention of procuring a 
nocturnal emission must be decided according to the principles 
governing the sinfulness of direct and indirect voluntary pollution. 

N.B. Distillation is the emission of the subtle non
prolific, urethral fluid, the purpose of which is to facilitate 
the ejection of the semen. Distillation is possible also in 
impubescent and castrated persons. 
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It always prea:des pollution and is conjoined with venereal 
gratification. Sometimes it takes place independently of pollution 
and with little or no sexual commotion or enjoyment. The emis
sion is more prolific at the time of pollution; when distillation 
alone takes place very little fluid is lost. Habitual distillation which 
is due to organic debility is a pathological condition requiring the 
attention of a physician. 

a) Distillation without sexual gratification is no sin.. 

-There is no obligation to avoid its cause. The same must be 
5aid of passive pollution which consists in the emission of the 
semen upon very slight provocation (movement, touch, etc.) .  It 
is general\y caused when awake and takes place without delectation. 

b) Distillation which is accompanied by venereal 
pleasure is a sin of the same gravity and species as 

pollution. 

What has been said about pollution applies here. 

2 3 0. - II. Sodomy. 1. Definition. Sodomy is un
natural carnal copulation either with a person of the 
same sex (perfect sodomy) or of the opposite sex; the 
latter or heterosexual sodomy consists in rectal inter
course (imperfect sodomy) . 

Either kind of sodomy will be consummated or non-consum
mated according as semination takes place or not. 

2. The malice of sodomy consists in the perverted 
affection towards the wrong sex or in the attraction 
towards the wrong method of sexual gratification. 

If there is no such affection or attraction there is no question 
of sodomy, though two persons suffer emission from mutual 
touches, or from unnatural contact. Coition, unless rectal, be
tween man and woman is not presumed to be sodomitical, but 
is fornication in affect and pollution in effect; whereas homo
sexual commerce is sodomy. 

Perfect and imperfect sodomy are specifically distinct sins; so 
also are complete and incomplete sodomy (although authors do 
not agree on this latter in the case of women). - Probably there 
is no specific distinction between the sin of the active and passive 
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agents, unless only one of the parties suffers pollution. 

2 3 1 .  - III. Bestiality. 1. Definition. Bestiality is 
the coition of a human being with an animal. 

It does not matter in what manner the act is performed. 

2. The malice consists in the perverted affect towards 
an animal. 

This is the worst of all the sins of impurity. - This sin is 
specifically the same whether committed with this or that kind 
of an animal and be it male or female. - If the immoral affect 
is lacking, the touching of an animal does not constitute bestiality, 
e"en though one thereby experiences sexual gratification or poilu· 
tion. 

2 3 2. Chapter III 

NON·CONSUMMA TED SINS OF IMPURITY 

Incomplete sins of impurity may either be sins against chastity 
in themselves (sexual commotion) or they may be the cause of 
sins against chastIty ( immodesty). Cf. 222. Immodest acts may 
be external or internal. 

Article I 

Sexual Commotion 

I. Definition. Sexual commotion is the pleasurable 
disturbance or excitement of the genital organs and the 
fluids that serve the purpose of generation. It is generally 
accompanied by an erection of the sexual organ of the 
male and the clitoral movement of the female. 

To be distinguished from such commotion is the merely natural 
erection of the sex organ which arises from physical non·venereal 
causes without sense gratification. This is not sinful. 

II. Morality. 1. Any directly voluntary sexual 
commotion is always gravely sinful be it ever so bcid 
and insignificant. 

2. Indirectly voluntary ' sexual commotion is a 
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mortal or venial sin or no sin at all according to the 
principles laid down in 223. 

It must always be remembered that for adequate reasons some 
actions may be permitted which would otherwise be sinful, and 
that, because of the danger of consent something may be gravely 
sinful for one person which is only a venial sin or no sin at all 
for another. 

2 3 3 .  - III. Resistance to involuntary sexual com
motion is a duty only in so far as there is danger of 
consent. Whence it follows that: 

1. It is best not to bother about slight and quickly 
passing carnal commotions. 

To be concerned about them often arouses the imagination 
and aggravates the disturbance. 

2. Some positive resistance is generally necessary in 
case of vehement carnal commotions. 

An internal act of displeasure is often sufficient. Generally, too, 
one is obliged to renew one's determination not to sin or to make 
an act of love of God or to try to divert one's thought� to some
thing els� or to endeavor to ward off the temptation by external 
occupation cr con .ersation. If the temptation is of longer dura
tion one is '!vldently not obliged to offer positive resistance 
without interruption, although a renewal of one's displeasure from 
time to time is advisable. - In exceptional cases one need not 
oppose a violenL temptation by any positive resistance, if he 
knows from experience that the temptation will thereby only 
be aggravated. 

3. If a voluntary superfluous action is the cause of 
the agitation one must offer resistance by desisting from 
the action. 

Failure to resist in this manner is gravely sinful if the actioD 
concerned strongly tends by its nature to carnal lust. Only a venial 
lin is commited if the influence is slight. But if one voluntarily 
engages is such action for some length of time, a grievous sin will 
generally be committed, because of the great danga' of giving 
consent. 
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234. Article 11 
External Sins against MoJesty 

Such sins are looks, touches, embraces, kisses, conversation, 
songs, and reading. In themselves these acts are morally indifferent. 
They become sinful through one's intention and especially because 
of their influence in exciting sexual pleasure. 

I. Gravity of these Sins. 

1 . The intention to arouse sexual pleasure by such 
actions makes them gravely sinful every time. 

2. The influence that these actions exert in stimulating 
carnal pleasure renders them gravely or venially or not 
sinful at all according to the extent of their influence 
(Cf. 223) .  

I t  i s  preSt/pposed that these actions are performed without any 
good reason. If there be such a reason the actions are not sinful, 
provided one neither intends the sexual pleasure or pollution, 
nor consents to them if they arise spontaneously. - Further
more, that must be observed which was already said in No. 223 
of him who knows from e.xperience that such things do not 
greatly affect him. 

Because of the varying degrees of influence they may have in 
exciting sexual pleasure, the parts of the human body are some
times divided into decent ( face, hands, feet), less decent (breast, 
back, arms, legs) and indecent (sex organs and adjacent parts) .  
That moralists are justified in dividing the parts of the bouy with 
reference to their influence in arousing sexual excitement, may be 
deuuced from the fact that some civil authorities in the interest 
of public morality make a similar distinction. However. to avoid 
the implication that there is something morally objectionable about 
any pottion of the human body, we will speak of parts that are 
public, semi-private and private. 

In particular the following is to be observed regarding the sinful 
character of immodest actions: 

235 .  a) Touches. (1) For a reasonable cause one may touch even 
the private parts of his own person (e. g., in bathing, for healing 
purposes or to relieve irritation) .  Without a sufficient reason such 
touches are at most venial sins if one knows that he will not be 
sexually excited thereby. Should one without a reason continue 

- 154 -



Sins against Modest)' [235-237.] 

these actions for a length of time he will usually experience sexual 
excitement; wherefore, such actions can readily become grave sins. 
For pedagogical reasons children should be taught to refrain from 
such touches entirely. 

fJ) It is seriously sinful to touch the private parts of others 
(even over the clothing) without a reason, regardless of sex. Such 
touches are venially sinful only when done without an evil in
tention and in a hasty or casual manner and out of levity or in 
jest. Touching the semi-private parts of a person of the same sex 
is generally a venial sin at most, whereas it is usually a grave sin 
in case of the opposite sex. Even then there would be only a 
venial sin if it were done in a very perfunctory manner out of 
levity or jokingly. 

'Y) Touching animals indecently is generally not gravely sinful, 
unless it is done with an evil intention or for a long time or until 
the animal suffers pollution. 

2 3 6 .  b) Kissing and embracing. ,,) Decent kissing and embrac
ing as customarily done as a sign of politeness, friendship, relation
ship or of honorable love, are lawful even between persons of the 
opposite sex, but always on the condition that these actions are not 
done to excite sexual pleasure and that one does not consent to it 
or to pollution should these result. One should not readily consider 
young people guilty of grave sin when they kiss and embrace in 
Llteir games and merrymaking. 

fJ) Ardent, prolonged and repeated kissing is often a mortal sin. 
Not so, however, would be such kissing and embracing between 
parents and children. 

'Y) Kissing the private 01' semi-private parts of the human body 
is gravely sinful. So also is tongue-kissing (or soul-kissing) usually 
seriously sinful. 

a) Touching and kissing, innocent in themselves, but done 
with a bad intention, which one cannot hinder without embarrass
ment to oneself or another or without defaming another (e.g., when 
done publicly) may be permitted; in other cases one must prevent 
such actions. 

2 3 7. c) Lookr. a) It is lawful to look at the private parts of 
oneself for a reasonable cause. It is understood that one must 
not consent to any carnal pleasure that might result therefrom. 
Such glances out of curiosity or levity are venially sinful; they 
might easily become mortally sinful if prolonged without necessity. 
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fJ) It. is venially sinful to glance at the private parts of another 
of the same sex or to look at them out of curiosity; to do so 
intentionally  and for some length of time becomes seriously sinful, 
especially if this is connected with a certain affection for the other 
party. - For a good reason one may take light-, air- and sun 
baths. but as far as possible such bathers should keep the private 
parts of their bodies covered. - For the sake of modesty parents, 
swimming instructors, etc. should not permit little children to ex
pose themselves to one another. To look at the semi-private parts 
of persons of the same sex is not wrong, unless it is done with 
sodomitical intentions. 

'Y) To look at the private parts of a person of the opposite sex 
is �ravely sinful, unless done unexpectedly or superficially or mo
mentarily  or from a distance or if it is a question of little children. 
- In itself it is not very wrong to look at the semi-private parts of 
such persons, unless this is continued for some time. - In itself 
it is not lawful to use women and girls as models with only the 
genital organs covered. But if young artists in their training are 
compelled to attend art academies they do not sin by sketching 
such models. They must, however, not consent to any sexual 
commotion that may arise and must try to render the danger re
mote by prayer and renewal of their good intention. If women and 
girls have no other means to keep them from grave need they 
may serve as models, provided they employ the necessary pre
cautionary measures. 

I) It is venially sinful out of curiosity to observe animals mating 
if no sexual pleasure is caused . 

• ) To consider attentively and for a length of time nude pictures 
and works of art, giving special attention to the genitals, may easily 
become a serious sin, especially if they are modern works that 
are made to arouse sensuality. 

2 3 8 .  d) Conversation and songs. a) Unchaste speech and son� 
are gravely or venially sinful according to the influence they exert 
in arousing carnal pleasure. Among adults of the same sex who 
h�ve become somewhat cold in matters of the sixth comm�ndment 
they are often only venially sinful. It is generally a grievous sin 
ff young people engage in such conversation, or if adults do so 
with persons of the opposite sex, especially if they have an inordinate 
affection for each other. Besides, such conversation or songs may 
be gravely sinful on account of the evil intention or scandal or 
because of the sinful joy one derives from recalling past mortal 
sins. If scandal is given one need not, according to a probable opin-
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ion, indicate the number of listeners when confessing the sin 
(Cf. 104) . 

fJ) Voluntarily listening to evil talk and songs is gravely sinful 
if it greatly influences the arousing of sexual pleasure, or if 
doing so gives another occasion to indulge in such conversation or 
if one derives impure delight from listening to it. - It is only 
venially sinful if the matter has little influence in stimulating sexual 
pleasure and one listens out of curiosity or laughs with others out 
of human respect or perhaps even adds a word himself or laughs 
at the manner in which an off-color story or joke is told and not 
at the story or joke itself, provided, of course, no scandal ensues. 

e) Literature. 1&) It is usuall y a mortal sin to read bad books, 
even though they are not entirely immoral, because this notably 
excites sexual passion. Such literature may be read, however, in 
order to acquire necessary knowledge. The greater the danger of 
consent is, the graver must be the reason. 

fJ) In itself it is only a venial sin to read matter that is only 
slightly indecent. An evil intention may make it mortally sinful, 
or if one knows from experience that he will consent to the 
temptation that ensues from such reading. Young people should 
be dissuaded from reading love stories that are not of a noble type 
throughout. 

239. - II. The Species of the Sin. Theoretically, 
unchaste touches, looks, conversation, etc. do not differ 
specifically, since they are sinful only in as far as they 
arouse carnal pleasure which contains the same specific 
malice no matter what be its cause. Practically, however, 
such carnal pleasure is usually accompanied by an un
chaste affection towards another or connected with impure 
desires for the same; hence, these actions are done with 
an evil intention and, therefore, their proximate circum
stances must generally be indicated (Cf. also 231 and 242). 

m. The Number of Sins (Cf. 101 sqq.) . 

240. Scholion. 1. Company keeping with the in
tention of early marriage may be looked upon as a 
oecessary occasion of sin. 

No one can be expected to marry a complete stranger. Those 
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keeping company should take great care to make any proximate 
occasion a remote one. Consequently they should, as far as possible, 
avoid being alone, at least in such places where they might not 
readily be observed; neither should they meet too often. Further
more, they should be zealous in prayer and in receiving the Sacra
ments. Should those who are engaged sin with each other they 
must be dealt with as those who are living in a necessary occasion 
of sin (Cf. 608). 

2. & far as sexual liberties are concerned, engaged 
persons are forbidden to do anything which is not per
mitted to other single people. 

They may touch, embrace or kiss each other in a becoming man
ner to manifest their mutual affection. Evidently, however, they 
may not consent to sexual pleasure that might be caused thereby. 

241.  Article III 
Internal Sins against Cbastity 

In general people refer to all internal sins against chastity as 
"impure thoughts." In matter of fact one may think of unchaste 
things speculatively (e.g., in study) or practically. In the latter 
instance one may imagine unchaste actions as present and take 
pJeasure in the thought without the desire to actually do them 
(morose delectation) or with such a desire (unchaste desires) .  

I. Speculative thinking about what is unchaste. 
1. It is gravely sinful to conceive such thoughts witb 
an impure intention. 

2. To provoke such thoughts out of levity or to 
entertain them out of negligence when they involuntarily 
come to our mind is a mortal or a venial sin, according 
as to whether such thoughts by their nature exert a 
greater or less influence in arousing the passions, or 
whether there is litde or great danger of consenting to 
temptation. 

If sexual passion is thereby aroused one must make an effort 
at resistance by diverting his thoughts to other matters. 

3. For an adequate reason (for the sake of study) 
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it is not sinful to think of unchaste things speculatively, 
not even if this causes impure commotions or pollution. 

But to consent to such effects is always seriously sinful. 

242. - II. Morose delectation is the same kind of 
sin as the action one thinks about with pleasure and 
complacency. 

III. Unchaste desires are always sins of the same 
gravity and moral species as the action which is sinfully 
desired. 

Therefore, one commits a mortal sin or a venial sin according as 
<he acts (looks, touches, etc.) one has in mind are venially or 
mortally sinful. - It is understood that consent to any carnal 
commotion is always seriously wrong. Concerning morose com
placency confer 106. Sinful joy over an impure deed done in the 
past differs from morose delectation (Cf. 107).  

This applies to both efficacious and inefficacious desires (Cf. 180). 

One may not desire even a purely natural pollution which takes 
place involuntarily (either in a dream or when awake) for the 
sake of the carnal pleasure that accompanies it; but one may desire 
it for an ethical reason, e.g., to obtain relief from temptations. 
One is never allowed to do anything when awake with the in
tention of producing a pollution in sleep. 

N. B. In moros� delectation the mind usually abstracts from the 
proximate circumstances of the person, e.g., whether single or 
married. Hence, such circumstances need not be mentioned in 
confession. I t would be otherwise if one took pleasure in the 
very fact that the person concerned is married or is a relative. -
Desire, on the other hand, is concerned with these circumstances, 
and, therefore, to entertain unchaste desires for a single or for a 
married person is a specificall y different sin. 

Since ordinary people do not distinguish so precisely, it must 
be borne in mind that sins must be confessed as they are actually 
discerned. Abstracting from this, detailed questioning may often 
be interpreted in the wrong way and therefore, in such confessions 
there will be an excuse from the precept of material integrity (Cf. 
567) .  - If people confess "impure thoughts" they should be asked 
if they took pleasure in them. If the answer is affirmative one may, 
according to the circumstances, inquire whether there were impure 
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desires. If this, too, is answered in the affirmative, one might per
-haps try to ascertain the specific malice by asking whether their 
desire referred to a single or a married person. 

243 . Chapter IV 

SEXUAL PERVERSITY 

I. Forms. 1. Sexual paradoxia consists in this that 
sexual commotions are experienced when, according to 
the general rule, the faculty to generate has either not 
begun to assert itself or has ceased to function, e.g., 
before the seventh year and in decrepit senility. 

2. Sexual anesthesia is the inability to arouse the 
sexual appetite by any means. 

People of this type are rarely found and because of impotency 
are unable to contract a valid marriage. Similar to them are those 
of a "frigid nature." 

3. Sexual hyperesthesia consists of a morbidly in
tense sexual excitability. 

This form of perversion is often conjoined with sexual paresthesia. 

4. Sexual paresthesia is had when sex life is not 
affected by venereal matters, but by objects altogether 
foreign to sex life. 

The following are forms of this perversion: 

a) Sadism (named after the Marquis of Sade) is the venereal 
pleasure aroused by actions (real or imaginary) that are actively 
and vehemently cruel and inflict pain (striking, whipping, stran
gling, cutting, stabbing).  

b) Masochism (named after the novelist Sacher Masoch who 
described this perversion in several of his works) is a type of 
sexual perversion in which sex pleasure is derived from the real 
or imaginary suffering of pain (e.g., in being struck, whipped, 
kicked, cut, etc.). 

c) Fetishism is a perversity in which sexual passion is aroused 
by things which in themselves have no relation to sex and are not 
represented by the imagination as having any reference to any 
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person, e.g., the imagination or the sight or touch of a hand, hair, 
a garment or shoe. 

d) Homouxuality is the abnormal sexual attraction towards 
persons of the same sex. It must be distinguished from the sins 
committed with persons of the same sex which are sometimes 
committed by those who have no occasion to have relations with 
persons of the opposite sex. Homosexuality as contrary sexuality 
is found both in men and women. 

244. - II. Imputability. Everyone, even the sexually 
abnormal and perverted, can and must control him
self, since all actions are imputable to an individual as 
long as he has not lost all sense of responsibility and the 
actions are performed with knowledge and free will. 

Mental diseases can, indeed, diminish and even destroy reo 
sponsibility entirely (Cf. 36).  - On the influence of passion confer 
23, sqq. 

Whosoever has a perverted attraction towards persons of the 
same sex should be dissuaded from accepting a position (e.g., 
teaching) in which he will scarcely be able to avoid the proximate 
occasion of sin. 

N. B. It is to be noted that certain symptoms of perversity are 
sometimes found in those whose sex life is perfectly normal. The 
d�fference between these and sexual perverts is that the latter are 
affected only by abnormal objects. 

245. Section VII 

Seventh and Tenth Commandments 

The seventh and tenth commandments protect the right of 
ownership. Since it has already been shown in the general principles 
of morals (Cf. 105 sqq.) that sins of thought in their moral es· 
timation must be considered equivalent to sins of action, there is 
no need of treating them here, and, therefore, a specific treatment 
of the tenth commandment is unnecessary. Wherefore, in the next 
four chapters we shall consider: Ownership in General, The Ac· 
quisition of Ownership, The Violation of Ownership, and Resti· 
tution. 

On the concept of justice and its kinds confer 323. 
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Chapter I 

OWNERSHIP IN GENERAL 

Article 1 

Concept, Division, Origin and Object of 
Ownership 

I. Concept. Ownership is the juridical faculty freely 
to dispose of something as one's own unless otherwise 
hindered. 

An owner may sell, exchange, give away, destroy, etc., his 
property without thereby violating commutative justice. However, 
he may easily sin against other virtues by so doing, e.g., liberality, 
either by avarice or prodigality; furthermore, he may thereby sin 
against piety, charity, legal (social) justice, etc. 

One may be hindered from freely disposing of his property by 
positive law (Cf. 246), or testamentary determination or by a 
contract. Because the strict rights of others may in some instances 
be violated one may thus sin against commutative justice and be 
obliged to restitution. 

246. - II. Division. Ownership may be: 

1 .  Perfect, i.e., the right to the possession and the 
complete use and disposal of a thing. 

2. Imperfect, i.e., the right to the mere possession 
of a thing (direct ownership) or merely to its use 
(indirect ownership). 

Possession differs from ownership. Possession is  the actual cor
poreal holding of a thing with the intention of keeping it as one's 
own. A possessor is in good, bad or doubtful faith according as he 
is convinced that his possession is legitimate or illegitimate or as 
he has doubts about the same. 

This right to the use of a thing may extend only to the simple 
use or usufruct. In either case the substance of the thing must re
main untouched. Whoever has the use of a thing may enjoy 
its fruits for himself or his family; he who has the usufruct may 
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also sell the fruits and thus enrich himself. Strictly speaking, use 
and usufruct seem to be mere subdivisions of what in modern legal 
terminology is known as servitude. Servitude consists in the neces
sity of one person's thing serving the utility of someone else (e.g., 
A must allow B the right of way an his property; specifically 
known as an easement). 

3_ The "right of eminent domain" is the competency 
of the State or some natural or legal person authorized 
by the State (e.g., a railroad company) to dispose of the 
property of a private individual in the interest of the 
common welfare for a sufficiently grave reason. 

Strictly taken, this is not a right of ownership but one derived 
from the State's power of jurisdiction. - The damages inflicted 
upon the individual by the exercise of this right must be com
pensated in so far as possible. - The right is exercised by ex
propriation (e.g., when building a highway) or by transferring 
property in the interest of the common good (e.g., when finding 
a treasure-trove, confer 264) in prescription, 272 sqq., in certain 
auction sales, etc. confer 339, or when the State restricts the free 
exercise of property rights (e.g., in the case of minors, confer 254). 
- As on these occasions, the State may also restrict ownership 
rights in other cases of corresponding necessity. From this view
point we must judge the various reforms being attempted by 
Congressional land measures, housing legislation, etc. 

247. - III. The Origin of Ownership. 

1 . Natural law is primarily the source of property 
rights, in so far as under present circumstances and 
the constitution of human nature many inconveniences 
would follow from the common ownership of this 
world's goods. 

Accordingly, the teachings of the Manicheans, Waldensians, Al
bigensians, Socialists and Communists who deny the right of private 
ownership, are false. - Since the first purpose of the goods of 
this world is the maintenance of life, it follows that a person in 
extreme need may take from the possessions of another as much 
as is required to relieve his extreme need (Cf. 331) .  

2.  Positive Law also is  a source of property rights, 

- 163 -



[247-248.] The Commandments 

since the law of nature has not determined those rights 
in detail. 

a) Positive laws that establish a right generally oblige 
in conscience even before the sentence of a judge. 

For example, the law that supplies the lacking consent of com
petent authority in some contracts for the sake of the common 
weifare. 

b) When positive laws merely prescribe certain for
malities for legal actions, the legislator in most states does 
not thereby forbid the positing of informal action, neither 
does he deprive the action of its natural effects. But 
should someone dispute the illegal act and the judge de
clare it void, there would be an obligation in conscience 
to abide by the decision of the court. 

This applies to civil testamentary legislation and legacies. 

A legal transaction is null and void even before the court pro
nouncement if it is invalid already by the law of nature (e.g., a 
contract made with an insane person) - or if a valid action 
cannot later be voided (e.g., marriage between two infidels) - or 
if the purpose of the law is precisely to render an action void in
dependently of any sentence - or if there is question of a gratui
tous contract, since, in this instance the contractants only wish to 
obl ige themselves in conscience in so far as the civil laws oblige 
them. 

248. - IV. The Object of Ownership. 1. The 
general object of ownership is property, i.e., anything 
immediately and exclusively destined for a person. 

The following axioms are deducible from the concept of owner
shIp: 

a) Res clamat ad dominum, i.e., the rightful owner is entitled 
to his property no matter into whose hands it has fallen. b) Res 
true-tifie-at domino, i.e., the fruits of his property belong to the 
rightful owner. e) Res perit domino, i.e., a thing perishes at the 
loss of its owner. d) Ex re aliena non licet ditescere, i.e., no one 
ha, a right to enrich himself with the property of another. 

2. SPecial objects of ownership are: 
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a) The goods of body and soul that constitute the 
nature of man himself. Man has not the direct, but only 
the indirect, ownership of these things. 

Wherefore, no one may dispose of his own life. But one may 
place his corporal and mental powers at the service of others and 
accept pay for doing so. 

b) Honor, reputation and the goods of fortune. Man 
has perfect ownership of these things. 

Wherefore one may renounce his right to the reparation of his 
honor and good name, and he can remit another's obligation of 
making restitution for damage done. 

249. Article II 

The Subject of Ownership 

An owner may be any person, either physical or moral 
(legal). 

Accordingly, even the permanently insane, and unborn children 
may possess things; those not yet conceived cannot. 

We shall consider only those owners who constinite a special 
problem for Moral Theology. 

250. - I. Married People. l. Property rights of 
married people are regulated according to the joint prop
erty rights of the respective State or according to the 
special agreement entered upon by the married couple. 
In practically all the States of the Union statutes have 
been enacted providing that all property, real or personal 
at the time of her marriage, or acquired by her thereafter, 
shall be and remain the separate property of the wife, free 
from the control of her husband. 

The statutes of most States give married women the power to 
convey or dispose of their property; some States require that the 
husband join in the wife's conveyance of her land in order to make 
it valid. And in some States a husband has an inchoate interest 
in his wife's land, such as curtesy, statutory dower. 
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2 5 1 . The wife's earnings in activities not connected with her 
household duties and damages which she may recover from torts 
committed against her are generall y her separate property. She 
can usually use, manage and control her property as if she were 
unmarried, subject to certain restrictions on her power to mortg;u;e 
her property. In practically all the States she can make a valid 
will disposing of her property. Corresponding to the husband's 
right of curtesy, the surviving wife has in most States rights to 
her husband's lands, known as dower, entitling her to one-third 
of all lands and tenements. 

Dower and curtesy have been abolished and community prop
erty has been substituted therefor in the following States: Ariz., 
Cal., Ia., La., Nev., N. M., Tex., and Wash. The community property 
laws in these States provide that all real estate acquired by the 
hushand or wife during marriage, except that acquired by gift, 
will, or descent shall be community property. They usually also 
provide that the husband shall have the sole right of management 
including the power of conveyance. Upon the death of either party, 
the property is used to pay the community debts and the remainder 
is divided equally between the survivor and the heirs or devisees of 
the deceased. 

252 .  - 2. Rights and Duties of the Husband. 

a)  The wife's possessions, which the husband holds 
as property in trust, he is in justice bound to administer 
rightly. 

Should he squander or dispose of such goods he is obliged to 
restitution. 

b) Their common possessions he must likewise faith
fully administer out of justice according to the stipula
tions of their agreement if the wife is in the strict sense 
a joint owner during the lifetime of the husband. 

He is obliged to restitution if in the administration of such goods 
he transgresses legal regulations. No legal action can be brought 
against him for prodigal (or malo) administration of such goods, 
but he might easily be obliged in conscience to make restitution 
because of squandering his wife's possessions. - Should the wife 
be entitled to half of their common possessions only after the death 
of her husband, he would not be obliged to restitution. 
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c) The husband must care for his own possessions 
with charity and piety. 

By maladministration or squandering of the same he does not 
sin against justice and is, therefore, not subject to the obligation 
ot restitution. 

d) He is obliged to supply his wife with whatever is 
necessary for the proper care of the household. 

For further particulars confer 253. 

253 .  - 3. Rights and Duties of the Wife. a) The 
wife has a right to support in keeping with her social 
standing, even though when marrying she had no 
property of her own. 

Proper support implies: Decent nourishment, clothing and recrea
tion, the distribution of gifts and alms. It also includes the proper 
support of the children born of this marital union (confer 326). The 
wife's children of a former marriage, her parents and relatives who 
are in grave need, she must support out of her own possessions (if 
she has any) or from the common fund. If she and her husband 
have no common possessions, the amount she expends must not 
exceed considerably that which she - in keeping with the stand
ing of her husband - is entitled to dispose of as alms; if more is 
needed she must have the consent of her husband. If this amount 
is unreasonably denied her, she may, nevertheless, support her 
children, parents, etc.; but she must compensate the heirs of her 
husband if possible from what she obtains after the death of her 
husband. 

If her husband is squandering the family fortune, the wife may 
lay a considerable amount aside for the subsequent support of 
herself and the family. 

If the wife foresees that, in default of children, the fonune 
will pass to others, she may lay something aside for herself and 
her becoming maintenance. But she must make provision so that 
whatever remains after her death will go to the heirs of the husband. 

b) In the absence of, or in the mental deficiency of 
her husband, the wife must administer the household 
and make the necessary expenditures. 
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c) Local customs may give the wife still further rights, 
e.g., the care of the poultry and the benefits therefrom. 

2 54. - II. Children. l. Minors. 
At �ommon law persons under 2 1  years of age are infants or 

minors. In some Stares females attain their majority at 1 8  years of 
age, and in some States all minors attain their majority on mar
riage. One becomes of age at the first moment of the day preceding 
thl! twenty-first anniversary of his birth. Mmors are the favorites 
of the law. To protect them the law grants them certain privileges 
and imposes some disabilities upon them. An infant or minor may 
not hold an office involving financial responsibility. Males at 14, and 
females at 12 years of age could make a valid will as to personalty 
only at common law; but in many of our States this is restricted 
by statute to those who are twenty-one. 

The rights, duties and obligations arising from the artificial re
lation of adoptIon are by statute substantially the same as those 
arising from the natural relation of parent and child. 

With regard to illegitimate �hildren it may be said that to some 
extent the law recognizes bastards as children. Thus, a mother is 
entitled to the custody and the services of her iIlegitimate child 
as against the father or strangers ( unless the welfare of the child 
reeuires the court to award its custody to another) .  The mother's 
domicile determines that of the child. The putative father is now 
by statute very general ly compelled to support his illegitimate child. 
Although a bastard cannot inherit at common law, this rule has 
been greatly mod;fied by statute. 

a) Minors are capable of acquiring ownership from the 
first moment of their existence (confer 249).  

b) The administration of the property of minors rests 
with the father or the one who takes the place of the 
father, except where provision to the contrary has been 
expressly made. 

c) The usufruct of property obtained by gift or in
heritance belongs to the minor. 

2 5 5. d) The earnings of the child create a special prob
lem. The wages of an infant or minor belong ordinarily 
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to the father, or whoever takes his father's place; but 
he may be emancipated sufficiently so that he may be 
legally entitled to his own wages. A minor cannot claim 
wages for ordinary work done at home; he can do so, 
however, for extraordinary work. In the latter instance 
he cannot demand immediate payment. 

That which a minor acquires independently of a mandate from 
his father and away from home (e.g., for running errands) or 
what he makes conducting some kind of business permitted him, 
is his own possession. Such a child is, however, obliged in justice 
to compensate his parents for bed, board and clothing. He is also 
obliged out of piety to help the other members of the family who 
are in straitened circumstances. If the work is done away from 
home and by order of the father, the fruits of the labor belong 
to the father. - If a son conducts a business with the goods of 
his father and without the latter's knowledge, the ownership of the 
profit depends upon the intention that the son had from the be
ginning. a) If he intended to act in the name of his father, the 
profit belongs to the father. b) If he acted in his own name, he 
6inned thereby, because he negotiated with his father's money with
out the latter's permission. The profit, however, belongs to lhe 
son. He must, however, have had the intention to be responsible 
for any risk and to stand good for any eventual damage. Since the 
son, as a rule, cannot do this, he sins also by exposing his father 
to the danger of suffering a loss. c) If the son presumed his father', 
coment to a kind of partnership towards which the father con
tributed money and the son the work, the gain must be divided 
between the two. d) If there is doubt as to whether he intend .. d 
to act in his own or his father', name it is to be presumed that he 
acted in his father's name if the son ordinarily looks after the 
business of the father. 

2 56. eo) Gifts. a) A child acquires complete owner
ship over things that are given to him absolutely. 

Such things are ordinarily given absolutely which are immediately 
consumed by use (primo usu consumptibiles), e.g., edibles, money 
for amusement, money for current expenses. Such money can 
also be used for becoming recreation. Expenses made against the 
will of the parents are sins of disobedience, but not of injustice. 

P) A child does not acquire full ownership over things 
that are given to him for some definite purpose. 
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This includes money given a child for books, clothing, etc. 

N. B. In general one should induce children to give their earn
ings to their parents, for in many instances they are obliged to do 
so at least out of piety. Similar! y, parents should be warned against 
every appearance of exploiting their children. If the children have 
retained a part of what they have earned or have pilfered some
thing from their parents, one should be slow, even in violations of 
justice, to oblige them to restitution, since parents ordinarily re
nounce their right to this. 

2 57 .  - 2. Adult or Emancipated Children. a) Ac
quisition of Ownership. 

a) What they acquire by independent occupation away 
from home belongs to them. 

{3) For ordinary work done at home in keeping with 
the standing of the parents even adult members of the 
family can claim no wages. 

This is true even if there are others in the family, e.g., the sick, 
or students, who do no work; since the latter is purely accidental. 
However, it is advisable for the parents to compensate those who 
work in some manner. 

y) For extraordinary work done at home they acquire 
a right to compensation, except if they had agreed to do 
this work gratis. 

But they cannot demand immediate payment, and they may 
ordinarily not resort to secret compensation. But if they have done 
so, they cannot easily be obliged to restitution. Generally, they 
are compensated by the parents by a larger share in the inheritance. 

b) Administration, use and usufruct of their property 
belongs to them exclusively. 

If an adult member still belonging to the parental household 
leaves the administration wholly or in part to his father the latter 
can use the fruits thereof at will. 

2 5 8 .  - III. Clerics. 1. A cleric has full ownership 
over all patrimonial and quasi-patrimonial property. 

- 170 -



The Subject of Ownership [258-259.} 

To this classification belongs al1 that a cleric acquires as an 
heir, legatee, by gifts, contracts, secular office, etc. (bona patri
monialia) .  - Furthermore, Mass stipends, stole fees, teacher's 
salaries, pensions from the State or the Church, etc. (bona quasi
patrimonialia) • 

259. - 2. The revenue 0/ a benefice (Cf. C. 1410) 
may be threefold: 

a) Income necessary for a becoming maintenance. This 
belongs to the cleric without any restrictions (bona 
necessaria) . 

This is true even if the cleric has sufficient private possessions 
to support himself. A becoming maintenance implies not only the 
necessary food, clothing, housing, but also proper alms, recreation, 
hospitality, gifts, support of needy relatives, and provision for the 
future. Maintenance in keeping with one's standing is measured 
by the dignity of the person, the amount of the income and the 
living standards of the locality. 

b) Savings that a cleric has accumulated from the 
revenue of his office by living in a more economic manner 
than he is obliged to do, belong likewise, without restric
tion, to him (bona parsimonialia).  

c) A clergyman's income that is not necessary for his 
becoming maintenance must be given either to the poor 
or to some other pious purpose (bona superBua). 

One's relatives may be numbered among the poor. 

There is no obligation to apply these superfluous goods to pious 
purposes immediately at the end of the year. One may, therefore, 
allow them to accumulate for a pious endowment; but he must 
take absolute care that the goods be applied to such purpose im
mediately after his death. 

To dispose of these goods in the manner indicated is a grave 
obligation imposed upon the cleric by strict law of the Church, 
not by justice. If therefore, he does not use the goods as he 
should, neither is he nor anyone else (e.g., an heir who receives 
them), obliged to restitution. Considerably more is required to 
constitute a mortal sin than is necessary for a grave sin of theft. 
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260. - IV. Authors. 

By authors is here meant not only writers, but also artists, in
ventors, etc. 

1. Before publication every author has by the 
natural law the right to the product of his talent. 

Wherefore, one sins against justice and is obliged to restitution 
by publishing a manuscript or making public an invention against 
the will of the author or the inventor. - According to some moral
ists it is also an injustice to print for publication the notes of a 
professor or the sermon of a preacher against the will of these 
men. Other authors dispute this. 

2. After the publication of a work or once a dis
covery or an invention becomes known, a new edition, 
translation or imitation is forbidden, at least by virtue of 
positive law, and, according to the opinion of many 
moralists, also in virtue of the natural law. 

The copyright laws oblige in conscience at least in so far as they 
protect the author from loss. The same can be said of patent laws, 
as well as regulations prohibiting further editions during the life
time and even after the death of the author. - However, it seems 
that those laws which restrict the use of a book rightly acquired in 
the exclusive interest of the author or publisher, e.g., by making 
the presentation of a musical selection dependent upon the per
mission of the composer, or by allowing a play to be staged only if 
as many copies of the play are bought as there are characters in 
the play (or by not permitting the books to be borrowed from 
another dramatic club) ,  such regulations, in the opinion of con
scientious Christians, beget an obligation of commutative justice 
only after a legal decision. 

In the United States copyrights are granted for a term of 28 
years from the date of first publication, with an extension of 
another 28 years if application for such renewal is made within 
one year prior to the expiration of the original term. Patents on 
designs are granted for 3 liz ,  7 or 1 4  years; on devices, processes, 
compounds, plants, etc. for 1 4  years. 
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261.  Chapter II  

TITLES TO OWNERSHIP 

As methods of acquiring ownership, the following are principally 
considered from the moral viewpoint: occupancy, accession, pre
scription and contract. Other titles can be reduced to these four. 

Article I 

Occupancy 

Occupancy is the actual taking possession of a thing 
which belongs to no one with the intention of making it 
one's own. 

The right to the ownership of real property was originally ac
quired by taking possession of it and keeping it. To a limited ex
tent, this right may still exist in the western part of the United 
States, where unoccupied lands may be taken up by living on them 
for a certain length of time and filing a claim with the government. 
The things most liable to occupancy in our times are animals and 
chattels corporeal. 

I. Occupancy of animals. 1 . Domestic animals 
always belong to their original owners. 

Both domestic animals and their offspring must always be 
restored to their primitive owner, even though they have strayed 
afar, and although their owner was previously unknown, and the 
animals would have died had not someone cared for them. He 
who does so may, however, demand compensation for his ex
penses and his labor. - Only in case the real owner remains un
known can such animals be claimed as other lost things by the 
title of occupancy. 

262. - 2. Tamed animals belong to their owner as 
long as they have not recovered their previous liberty. 

Animals regain their liberty when they escape from their place 
of eustody (e.g., birds from their cage, game from their preserve, 
fish from their pond),  when they no longer return to their cus
tomary habitat (pigeons and bees), when it becomes morally 
impossible for the owner to exercise complete control over them 
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or when he has given up their pursuit. More detailed determinations 
are generally contained in the individual State's legislation_ 

To give one's own animals better feed in order to entice a 
neighbor's animals is against justice. To feed one's own stock 
better without such an intention may (in rare cases) be a siD 
against charity, but not against justice. 

It is lawful to kill another person's animals if this is done to 
prevent them from causing damage, provided the damage would 
be at least as great as the value of the animals killed and the 
damage cannot be averted by warning the owner of the animals 
or in some other way. The animals thus killed may be kept only 
in so far as doing so is equivalent restitution for the damage caused. 

263. - 3_ Game that enjoys its natural freedom be
longs to no one. 

Therefore, such game belongs to the first occupant. He has al
ready occupied game who has either so cornered it or wounded it 
to the extent that it can no longer flee, or if it can no longer escape 
from a trap set by the occupant. This obtains even when the game 
is caught on another's property. The owner of the property can, 
however, forbid a hunter to trespass on his land, and in the event 
of poaching he may appropriate the captured animal himself. 

At the present time all States have game laws requir
ing a license on the part of the hunter; and non-licensed 
hunting is forbidden. 

Game laws are probably only penal laws. Many authors make 
an exception for the laws which forbid hunting out of season, 
maintaining that the common welfare requires that these oblige 
in conscience. The righ t of ownership is not violated by poaching 
on land that is not enclosed, since the owner of the land is not 
the owner of the game thereon. However, hunting may often 
cause damage to the property. Many authors require restitution in 
sllch instances, the amount of which is not determined by the 
value of the animals taken, but according to the degree of hope 
that the owner of the land himself had of catching the game. In 
Clpturing one or the other small game in a season when hunting 
is good the value of this hope would be so slight that there would 
scarcely be any question of restitution. Other authors, however, 
cannot see any violation of commutative justice in the damage 
done by hunting. Practically, therefore, one cannot be obliged to 
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restitution. Professional poaching is a grave sin because of the 
dangers to which one exposes himself and his family. - What 
was said of hunting holds equally for fishing. 

264. - II. Occupancy of Things or Chattels. 
1. Things never before possessed by anyone (res 
nullius) belong to him who first seizes them. 

To this class belong pearls on the seashore, gems, nuggets of 
gold, etc. 

2. A treasure, or treasure-trove, by the right of 
nature belongs to him who finds it. 

A treasure-trove is money, gold, etc., which, having been hidden 
in the earth or secret place so long that its owner is unknown, has 
been discovered by accident. The law in the United States seems to 
be, according to several adjudicated cases, that the finder of the 
treasure-trove has a title to it, and that the owner of the soil 
where it is found has no title thereto in virtue of his ownership 
of the land. The general rule, however, is that articles buried in 
the soil belong to the owner of the soil, unless the articles come 
under the definition of a treasure-trove, the definition of which 
is quite confusing. When the finder is a trespasser, the title of the 
treasure-trove vests in the owner of the soil. The subject is one of 
romance and adventure rather than of any practical value. 

265 .  - 3. Things freely abandoned (res derelicta:) 
belong to him who first appropriates them after such 
abandonment. 

Fruits are usually looked upon as abandoned if they are left 
in the field after harvest time, e.g., apples, nuts, grapes. The 
owner can also reserve the ownership of such to himself. - Since 
voluntary renunciation is necessary, things that are thrown over
board at sea in time of disaster, or goods lost after a shipwreck, 
or which in time of flood have been washed ashore (flotsam and 
jetsam) are not considered abandoned. If the owner can no longer 
be determined these things may be considered as lost articles_ 

If one dies intestate and without heirs his goods (bona vacantia) 
according to most laws revert to the State. 

2 66. - 4. Lost objects (res amissa:) belong to their 
original owner as long as there is hope of discovering him. 
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If one finds an object he has no obligation of justice, but of 
charity to assume the custody of the thing. His duty of charity, 
however, does not oblige under grave inconvenience. 

If the finder takes temporary possession of the thing, he thereby 
assumes as obligation of justice to try to find the owner, and to 
take good care of the thing meanwhile. He may claim compensation 
for his trouble and expense. 

A finder who sinfully neglects to seek the owner of a lost 
article is and remains the unjust possessor and can never make a 
claim to its ownership, but must, in the event of the owner later 
becoming impossible of discovery, either give the thing to the 
poor or to some pious purpose. 

267. According to Positive Law property is lost which 
has passed from the actual possession of the owner 
without his knowledge and contrary to his intention, and 
which has not passed at once into the possession of an
other. To acquire rights over such an object the finder 
must take such possession as the article permits. 

Although obliged to ascertain the owner he need expend only 
ordinary time and money in doing so. All necessary and reasonable 
expenses incurred are recoverable from the owner. If he fails to 
ascertain the true owner when he has the means to do so, he may 
under the penal laws of some States be guilty of crime. If he takes 
possession of the object he thereby becomes the bailee for the 
owner, and, though his title to ownership is good against everyone 
except the true owner, he must on demand surrender the article 
to the true owner. Finders are not legally entitled to a reward 
unless one has been offered, in which instance the finder obtains 
a lien on the article, i.e., he can retain possession of the article 
until the reward is paid. We have no law stating a definite length 
of time after which the finder of lost articles becomes the owner, 
but the law of prescription would operate in this case. If the 
owner shows up before the time for prescription has elapsed and 
the finder has acted in good faith, the latter must return to the 
owner that whereby he has been enriched. 

The opinion of authorities may be summarized as holding thal 
the bailee status of the finder of a chattel is not affected by thl 
character of the thing found, by the place or vehicle in which i' 
is found, or by the relation of the finder to the owner of the place 
or vehicle. Lost things, therefore, lying where they fell in public 
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places are not ordinarily deemed to be the possession of the owner 
of the locus; however, it may be as to private places. 

Where the positive law determines the natural law in greater 
detail it obliges in conscience. When finding things of value it will 
usually suffice to notify the police or publish a notice in the news
paper. 

268. Property which is simply mislaid is not considered 
lost property; consequently, the finder of such property 
does not acquire the qualified title as stated above, and 
does not become bailee for the owner. 

For example, the finder of a mislaid article in a hotel should 
surrender the article to the proprietor, who is the proper custodian 
thereof. If it is morally certain from the very beginning that the 
owner of a found article cannot be determined, the thing may be 
considered as abandoned and appropriated immediately, e.g., a 
person finds a coin in a train after many passengers have alighted. 

269. Article II 

Accession 

Accession is a manner of acquiring the ownership of 
a thing which becomes united with that which a person 
already possesses. 

The doctrine is founded on the rights of occupancy and is 
summarized in the axiom: Accessorium sequitur principaie, i.e., 
tbe accessory follows its principal. 

I. Natural Accession. 

1. In fruitage produced without industry, and preg
nancies of animals the increment belongs to the owner 
of the land or of the mother animal (Cf. also 339). 

2. Alluvion, or land to land accretion, belongs im
mediately to the owner of the land adjacent to the water
way if the accretion has taken place slowly. But if a con
siderable portion of soil is washed away at one time the 
owner of the land where it settles becomes the owner 
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of the increment provided the original owner puts in no 
claim within the time specified by law. 

270. - II. Industrial or Artificial Accession. 

1 . In accession by specification, or the working of a 
• substance belonging to another, the new object belongs 

to the one who does the work, provided the work is more 
valuable than the material used. If the material is the 
more valuable, the finished product belongs to the 
owner of the material ; but in either case the one must 
indemnify the other. 

Wherefore, a statue which an artist carves from the wood be
longing to another, belongs to the artist. Bread that a baker makes 
from flour belonging to another belongs to the owner of the flour. 

If the material has been stolen, positive law frequently denies 
the workman the right to compensation for his labor. 

2. In accession by confusion or commixture of various 
things belonging to different owners, each owner receives 
a portion commensurate with his original contribution 
provided the individual parts contributed cannot be 
separated from one another. If the one object is much 
more valuable than another with which it is mixed the 
()wner of the more valuable object becomes the owner 
()f the other also with the obligation of reimbursing the 
other owner. 

The first supposition is verified, for example, when various kinds 
of flour, wine, oil, etc. are mixed together. 

3. If a building is erected on one's own property with 
material belonging to another, or if it is erected on an
other's property with one's own material, the building 
belongs to the owner of the property who must in
demnify the builder. 

If the builder did not act in good faith, he loses, according to 
some positive laws, his right to indemnification. 
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2 7 1 .  - III. Mixed Accession, or accession by human 
activity in conjunction with the powers of nature. 

If one sows or plants things on land belonging to 
another the growth belongs to the owner of the land 
who must compensate the sower or planter. That which 
is inserted into the movable property of another belongs 
to the owner of the more valuable object; however, there 
ensues the obligation of indemnifying the other, e.g., a 
gem is set into another's ring. 

272. Article III 
Prescription 

Prescription is a mode of acquiring title to ownership, 
immunity or obligation by reason of a lapse of time. 

To avoid the necessity of proof of long duration the custom 
arose of allowing a presumption of a grant on proof of usage for 
a long term of years. In modern practice, the period of legal 
limitation for adverse possession of lands is generally adopted 

I. Prescription in general is a title introduced by 
positive legislation, by which, under certain conditions, 
ownership is acquired (acquisitive prescription known 
in law as adverse possession) or another's legal right of 
action is barred (liberative prescription or limitation of 
actions). 

Ownership may be perfect or imperfect, and it may extend to 
corporeal things or incorporeal hereditaments. 

Positive laws may be civil or ecclesiastical Civil legislation does 
not in itself affect things that fall under ecclesiastical legislation. 
Nevertheless, according to C. 1508 the regulations of civil law are 
adopted by the Church, with the exceptions mentioned in Cc. 1509 
-1512 

273. - II. Acquisitive Prescription. In order that 
ownership be acquired by prescription or through adverse 
possession, five things are necessary: 
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1. A thing which, according to divine as well as 
human law, is subject to ownership. 

Mass stipends, for example, cannot be acquired by prescription 
(C. 1509) .  

Things destined for divine worship either by consecration or 
blessing and which are not in the possession of private individuals 
cannot be acquired by private persons through prescription (C. 
15 10). Similarly. public squares, streets, public springs are not sub
ject to the ownership of private persons by prescription, if the 
people have not ceased to use these things. 

2. Good faith, that is, the conviction that the thing 
which a person possesses, is his own rightful possession. 

A law which does not require good faith for prescribing has 
no effect in the realm of conscience. Prescription, therefore, does not 
take place if a person is convinced from the very beginning that 
the thing belongs to another. If this conviction is obtained during 
the course of time necessary for prescription, the latter is thereby 
interrupted. - In case of doubt one should endeavor to attain 
certainty. If certainty is impossible the possessor is considered as 
being in good faith. Slightly sinful negligence in investigating the 
truth has no influence on prescription. 

274. - 3. A title is needed, i.e., a reason on account 
of which one is convinced that a thing belongs to him. 

Prescription was originally based on the legal fiction that open, 
peaceful and uninterrupted possession for a long period of years 
raised the presumption of a grant. The doctrine is governed largely 
by statute in the United States. Evidence of adverse use must be 
clear and positive and usually it is a question of fact for the jury. 
Prescription is justified on the ground that public policy and con
venience require that long possession should not be disturbed, and 
also because there is a social need of settling controversies and of 
affording relief to those who necessarily find it difficult to furnish 
proof of title on account of considerable lapse of time. 

4. Possession, i.e., the taking or the appropriation of 
a thing or a right with the intention of retaining it as 
one's own. 

Accordingly, a mere lease, tenure or usufruct furnishes no grounds 
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for prescription. - Whoever possesses a thing in his .own name, 
acquires it for himself by prescription; whoever possesses some
thing in the name of another, acquires it for the latter, e.g., a 
guardian for his ward. 

275. 5. A definite length of time is required 
which varies according to the different laws. 

Canon Law (C. 1 5 1 1 )  requires one hundred years in case of 
immovable and precious movable objects and rights of the Holy 
See; thirty years when there is question of other moral persons 
in the Church. - For ordinary movable objects which constitute 
ecclesiastical goods, the time prescribed by the civil laws holds good 
in vinue of Canon 150B. 

Three years are required for the prescriptions of a benefice unless 
there is question of simony (C. 1446), or if the title is lacking 
(C. 1509). 

Formerly the period of possession necessary to give a title of 
prescription was from time immemorial, or "from the time whereof 
the memory of man runneth not to the contrary." Today the time 
is fixed in the United States by statutory regulation at twenty 
years for immovable goods in all the states except Me. (40), Ala., 
La. (30), Kan., Neb., Ohio, Pa. (21) ,  Conn., Vt., Va. ( 15) ,  Ind., 
Mich., Miss., Nev. ( 10) ,  Fla., Ga., N. & S. Car., Tenn. (7), Cal. 
(5) .  For movable things the time required is less. 

Interruptions and restrictions can intervene during the 
prescribed time. 

If the period of time is interrupted the time which has elapsed 
before the interruption occurred is not reckoned, and a new period 
of time must begin; this takes place, for example, in a case of lost 
possession. In a case of restriction, or when the prescription is said to 
"sleep" the time both before and after the restriction can be added 
together. This would obtain, for instance, between the guardian and 
his ward during the time of the guardianship. 

No interruption takes place when a thing, e.g., in 
virtue of a contract, passes from one possessor to another. 

Therefore, the periods of time during which the previous pos
sessors were in possession of the thing can be added up. But if 
a previous possessor was not in good faith, then he who is pre-
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scribing must have been in good faith for the entire length of time 
required by law for prescription. 

276. - III. Liberative Prescription or Limitation 
of Action. Active and passive obligations are ex

tinguished by a liberative prescription after a lapse of 
the length of time prescribed by the Statute of Limitation. 

Limitation, as a measure of time, is a certain period prescribed 
by statute within which steps to enforce a right must be 
taken. Civil law contains various limitatIOns, e.g., "Limitation of 
Actions" which is statutory restriction of the time within which 
action may be brought; "Limitation of Criminal Prosecutions" 
which determines the time within which indictment may be made 
for an offense. 

Active obligation binds someone to do something, e.g., to pay his 
debts. By passive obligation one is bounJ to allow something to 
be done, e.g., that another have access to a spring. 

The grounds for placing limitation on actions are the difficulty 
of pr�serving eviuence for a long time, the death of witnesses, the 
probability that old claims are bad claims, the necessity of obviating 
uncertainties in titles and claims and the discouragement of long 
credits. 

It is often doubtful whether the civil law intends to remove the 
obligation in conscience by a prescription, or whether it only in
tends to bar legal action thereby. Since most modern legislators 
do not concern themselves with obligations of conscience, in most 
cases it will remain doubtful as to just what the object of the law 
is. Practically, one may consiuer the obligation in conscience as 
being removed, proviued all necessary conditions required by the 
moral law are present, e.g., good faith. 

277. Liberative prescription requires: 

1. A demand or a claim that IS subject to liberative 
prescription. 

Obligations arising from Mass stipends or Mass foundations are 
not subject to limitation action according to Canon Law (C. 1509). 

2. Good faith is required which can be either positive 
or negative. 
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He is in positive good faith who is convinced, for instance, that he 
paid a debt. Negative good faith is present if one does not hinder 
another in the exercise of his right, e.g., if A does not hinder B from 
crossing A's property without B's calling A's attention to the fact 
that by a lapse of time A will eventually lose his right to object 
to such trespassing. 

Neglllive good faith suffices for prescribing against passive ob
ligations, and also against those active obligations which are based 
only upon a juridical (not moral) hult. - To prescribe against all 
other obligations, for example, the paying of one's debts, many 
authors require positive good faith. Some moralists, however, main
tain, that the State can extinguish an obligation in conscience only in 
case of negative good faith, provided it is in the interest of the 
common welfare, e.g., in order that a creditor may not ruin his 
debtor by exacting full payment of debts for which he intentionally 
did not ask payment over a period of years in a deceitful manner. 
Practically, one may follow the milder opinion, except in cases 
wherein the creditor has reminded or for some reason purposely 
did not remind the debtor of his obhgation; in such instances 
justice or equity forbid the debtor to appeal to Iiberative prescription. 

278.  - 3. A certain length of time. 
According to C. 15 1 1  the rights and claims, personal or real 

which belong to the Holy See are prescribed by a period of 100 
years; in the case of other moral persons in the church thirty years 
suffice. 

The legal limitations to the period within which actions may 
be brought usually vary in the United States from six years or 
less to twenty years. In actions on contracts not under seal, no 
action can be brought after six years; in actions on contracts under 
seal or actions affecting the title to real estate suit must be brought 
within twenty years. In actions of tort there is less uniformity, the 
statutes varying from two to six years. 

A liberative prescription can be interrupted or re
stricted in the same manner as an acquisitive prescription. 

2 79. Article IV 

Contracts 
§ 1. Contracts in General 

A contract is a binding agreement of the wills of two 
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or more persons manifested by some visible sign concern
ing one and the same contractual object. 

Accordingly, in every contract the following elements can be 
distinguished: an object, capable persons, the contractual will and 
the effects of the contract. 

I. The subject matter of the contract may be things 
or actions subject to the free and legitimate disposal of 
the contractants. The object of the contract must have 
the following qualities: 

1. It must be possible. 

No one can oblige himself to do the physically impossible; nor 
does anyone intend to oblige himself to what is morally impossible 
unless he explicitly states this. - If an action is partially possible 
and partially impossible, the former part should be observed if 
the character of the action remains substantially intact, or if the 
intention of the contractants so requires. - If an action becomes 
impossible after the contract is made the obligation to observe it 
ceases. Whoever renders a contract impossible through his own 
fault, becomes liable for any damage caused thereby. 

280.  - 2. It must rightfully belong to the disposing 
contractants. 

No one can transfer the ownership of a thing which is non
existent nor can he sell what he does not own. It suffices, however, 
that one subsequently come into possession of the object of the 
contract. The transfer of an inheritance not yet possessed is void. 
The only exception to this principle is the doctrine of potential 
existence. This still exists in all those States that have not adopted 
the Uniform Sales Act. As the subject matter is non-existent (e.g., 
a farmer contracts to sell his future crop), all that is really con
tracted for is the expectancy. In exceptional cases the conveyance 
of another's property is- valid. 

3. It must be morally lawful. 
We distinguish between illegal agreements, i.e., those that are 

forbidden by statute (e.g., gambling, Sunday agreements in Mass., 
Conn., N. J., Pa.) and agreements contrary to public policy which, 
though they do not contravene any law, are injurious to peace, 
morals, etc., so that the court will not enforce them (e.g., an agree-
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ment to break up a marriage, or one that tends to corrupt public 
officials). 

Therefore, if a person obliges himself by contract to pay for 
something which is forbidden either by divine or human law, 
each contractant is obliged to withdraw from the contract before 
its execution. If one has previously received payment for such a 
thing he must return the money. If he eannot be legally forced 
to do so it would be a matter of pastoral prudence earnestly to 
exhort him to give a portion of the money to the poor or some 
other pious purpose. No one is obliged to return a voluntary gift 
which was made to him in the hope that he might be influenced 
to carry out some sinful action. After an immoral contract has 
been executed it is controverted whether the person fulfilling it 
ean demand or retain the stipulated consideration. Most authors 
give him this right in virtue of the innominate contract "facio ut 
des." Since civil laws declare such agreements void (which holds 
probably only after a court sentence) they thus bar legal claim to 
the consideration. Wherefore, one cannot oblige a debtor in con· 
science to make payment, although the other contractant may 
retain what he has already received. 

2 8 1 .  - 4. It must be estimable at a price or in 
monetary value if one of the contractants is expected to 
make payment. 

Therefore, one may not ask payment for something which costs 
him no effort (e.g., for showing someone the way) ; a gift, how
ever, may be accepted. 

Monetary value may exist in an advantage of which one deprives 
himself, or in a new obligation which one assumes. 

One may demand compensation for that to which he is already 
obliged out of charity (e.g., to care for the sick) ,  since he thereby 
assumes a strict obligation of justice. Nevertheless, one might 
readily sin against charity by such a demand. 

If one already has a strict right to some action of another, the 
latter cannot exact a price for the same (e.g., a judge cannot de· 
mand payment for passing a just sentence). If, however, a person 
is obliged out of justice to render some service to another he can 
make an agreement by which a third person will be obliged in 
justice to pay him for the same thing or action as long as the 
first contractant suffers no loss thereby. Thus, if one must run an 
errand for another, he can receive payment for the same trip from 
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a third person, if he also accommodates the latter. The same reason 
(because an additional passenger is accommodated) obliges one in 
conscience to purchase a ticket for use on a railroad train, or to 
put good stamps on a letter. Those acting otherwise are bound to 
make restitution. On the contrary, one is not obliged to make resti
tution for disobeying individual postal regulations, or travelling 
rules, e.g., for giving someone else one's return ticket, riding in a 
better class coach than the ticket permits, including a written note 
when sending printed matter by third class mail. 

2 8 2. - II. Persons competent to make contracts 
are all those who are capable of a perfect human act and 
who have the free disposal of the contractual object. 
Hence it follows that: 

1 .  No contract can be made by persons who have not 
the actual use of reason. 

This includes children before they attain the use of reason, those 
who are perfectly insane or completely intoxicated. Authors also 
include those who are only half awake or partially intoxicated. 

2. Limited capacity to make contracts concerning 
goods that are not entirely subject to their free disposal 
is had by minors, married women and those legally 
restricted because of mental deficiency, prodigality or 
habitual drunkenness or who have been placed under 
provisional guardianship. 

Minors have a qualified capacity to contract. With some ex
ceptions minors may even annul a contract after it has been 
made and demand a return of the money. As a minor can disaffirm 
a contract (except in certain realty contracts) before he comes of 
age, so can he, when he becomes of age, confirm any contract 
made while a minor. Whereas a minor is thus protected against 
his own inexperience, he is not so protected against his own 
wrong-doing, hence, if he injures another's property he is liable 
for damages. After the recision of a contract a minor, even though 
he has in the meantime reached the age of majority, need not 
pay the debts he contracted during minority provided he has not 
thereby bettered his condition (e.g., if he carelessly squandered the 
money) .  He would have to do so, however, if he incurred expenses 
in keeping with his standing. 
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Manied women have heretofore been restricted in their con
tractual capacity by common law, but these restrictions have 
largely been eliminated by statute. In most of our States a mar
ried woman may even make an enforceable contract with her 
husband, except with regard to her matrimonial status and the 
household services. It is safest to consult the law of the State in 
which one resides before entering into a contract with a married 
woman. All States allow her to act as agent for her husband. 

One legally declared a lunatic cannot make a binding contract. 
No agreement made by him can be enforced. The same holds for 
those adjudged habitual drunkards and spendthrifts. A contract 
made by an insane person who is at large is voidable by the insane 
person himself during a lucid interval or by his guardian. The 
sane party to the contract does not enjoy the option of cancellation. 
In cases where a contract is rescinded the person with the qualified 
right to contract need only restore that which is still existent either 
really or equivalently. Such persons are justified in rescinding the 
contract even though they had expressly declared that they would 
not make use of this benefit of law. But if they were guilty of 
fraud in making the contract (e.g., by assuring the other contractant 
they enjoyed full contracting rights) they are liable for all damages. 

283 .  - III. The contractual intention must have 
the following qualities: 

1. It must be actual and mutual. 

If one has no intention to make a contract, the same is void. In 
most cases of this sort the only manner of repairing the damage re
rulting from such a fictitious contract is by observing the contract. -
If one's intention was actually to contract but not to fulfill the im
plied obligation, the contract is nevertheless valid. 

That the contractual intention be mutual it is necessary that 
neither of the contractants revoke his inten tion before the other 
gives his consent. To avoid litigation, positive laws often deter
mine a certain time within which one party must obtain knowl
edge of the other's consent. If he does. not receive knowledge of 
the other's accepting his offer within that time his offer is con
sidered revoked. - Positive law likewise determines at times 
that a contract is perfected by the very fact of accepting another's 
offer. A contract made by proxy is concluded the moment the 
procurator manifests the consent of his principal. 
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284. - 2. It must be adequately manifested ex
ternally. 

An external manifestation of consent is required even by the 
natural law. It may be given in any manner preferred, even by 
silence itself in case of a gratuitous contract; also in case of an 
onerous contract if the other contractant easily can or should ob
ject in case he does not consent. Mere failure to return goods sent 
to one does not imply consent to the purchase thereof. - To avoid 
difficulties, however, positive laws often prescribe definite formulae. 
According to a well-founded opinion, however, such informal 
contracts oblige in conscience (with the exception of the matri
monial contract) until the invalidity has been declared by court. 
Wherefore, one who has received something through such an in
formal contract may retain it. But should the other desire legally 
to contest the contract the one who received something through 
it should freely renounce it in order to avoid unnecessary litigation. 

285 .  - 3. It must be fully deliberate and free. 
Accordingly, error, force and fear can impair the validity 
of a contract. 

a) Error. a) Every substantial error vitiates a contract. 

An error is substantial a) if the nature of the contract is er
roneously understood. Hence, a contract is void if one contractant 
considers it a donation and the other, a sale; or if one thinks that 
which is given to him is the payment of a legacy, whereas in 
reality it is a donation. - (j) if the object of the contract is not 
really known. The object of a contract may also be that quality 
with which consent primarily concerns itself. Hence, a contract is 
void if one buys mere glass instead of a jewel; if one wishes to 
buy black goods for a soutane or suit, and the material in ques
tion is blue; or if one intends to buy wine for sacramental pur
poses and the wine he receives is slightly adulterated. 

286. - f3) An accidental error which is the cause of 
the contract (antecedent error), generally voids a gratui
tous contract. According to some authors, however, such 
a contract is only rescindable. 

Much depends upon the intention of the donor. Thus, if one 
would not have given a poor man alms if he had known that 
the beggar was a drunkard, he generally does not wish the gift 
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to be invalid on that account. Similarly, if the donor is under the 
impression that the poor person is a relative of his. 

y) Onerous contracts are valid in spite of accidental 
errors. However, if the error is committed by the inten
tional deception of the other contractant or with his 
knowledge, the deceived party may rescind the contract, 
since the deceiver is obliged to make restitution for his 
injustice. 

If the contract is not rescinded, at least that portion of the 
price must be restored which exceeds the limits of the highest 
price. 

8) If the accidental error did not give rise to the con
tract (error concomitans) the contract is not voidable 
at law. 

The price must, however, be reduced to just limits. 

N. B. Furthermore, the stipulations of positive law must be ob
served, even though they do not agree perfectly with the natural 
taw, since the legislator can supply for the lack of consent by 
authoritative decision in the interest of the common welfare. 

287. b) Force renders a contract void because of a 

lack of consent. 

c) Fear. a) Any fear which destroys the use of reason 
(whether justly or unjustly inflicted) voids a contract. 

Agreements made through intimidation or threat are void in 
conscience and also at law, if avoided within a reasonable time 
after duress has ceased. Hence, any payments made under duress 
are recoverable. The same can be said of other "undue influence." 

f3) Grave or slight fear which is unjustly inflicted 
by one of the contractants or with his consent gives the 
other contractant the right to rescind the contract. 

If, therefore, money is extorted from one under threat of death 
the person thus threatened need not keep his contract. 

y) If the grave or slight fear is inflicted upon a con
tractant without the consent of the other contracting 

- 189 -



[287-289.] The Commandments 

party, the party thus influenced can void the contract 
onl y if the fear was inflicted for the purpose of forcing 
him to make the contract. 

If an individual, who is being attacked by a robber, promises 
a passer-by money for assistance he must keep his agreement. 

8) If the fear is not unjustly inflicted or if it is the 
effect of some necessary cause the contract is not voidable 
at law. 

Accordingly, he who promises another money that the latter 
may not denounce him, or that the latter aid him in escaping a 
just sentence, must keep the contract. 

288.  - IV. Obligating Effects of a Contract. 

1. A contract obliges in justice, either gravely or not, 
according to the nature of that which is contracted. 

An exception to this rule is a gratuitous promise which, ac
cording to the intention of the promisor, may oblige only out of 
fidelity. 

2. If a valid contract is confirmed by oath, the ful
fillment of the contract is required not only by virtue of 
justice, but also of religion. 

If the contract thus confirmed by oath is invalid, the oath itself 
does not bind, probably not even in case the contract is void only 
in virtue of positive law, because of the principle: accessorium 
sequitur principale. 

If the contract confirmed by oath is merely voidable at law, one 
may not contest it. In contesting it, however, one would not sin 
against justice, but against religion. Since the other party obtains 
no strict right in spite of the oath, anyone who can dispense from 
oaths in general, can dispense from the oath referred to. - This 
obligation of not contesting the contract does not exist when there 
are reasons bespeaking the common welfare to the contrary, e.g., 
if minors have thus contracted (Cf. 282) .  

289. - 3.  An added condition makes consent and 
consequently the validity of the contract dependent upon 
some extrinsic circumstance. 
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If the condition refers to something past or present the contract 
is immediately valid or void according as the circumstance, upon 
which the contract is made to depend, is verified or not. 

A condition with reference to the futttre suspends the obliga
tion arising from the contract, but obliges one to await the fulfill
ment of the condition. The contractant, who sinfully prevents the 
fu ture condition from being fulfilled, thereby becomes liable to 
restitution for damages that ensue. 

An immoral condition by which one obliges himself to sin, per 
Ie voids a contract. Positive Law in some instances regards such 
conditions as non-existent so far as the external forum is con
cerned, e.g., in last wills and in the marriage contract (Cf. 727). 
The same applies to impossible conditions (Cf. also 280). 

4. A burden (contractus sub modo) makes some 
special action obligatory upon one of the contractants 
in a legal affair. 

Such a burden is, for instance, the giving of a sum of money with 
the obligation of making a journey for the sake of study; a dona
tion with the obligation of using it for the building of a church. 

If there is a burden in the strict sense the non-fulfillment of the 
obligation renders the party liable to restitution. - If a gift is 
only for the advantage of the donee, there is no burden in the 
strict sense. Sometimes the donor merely intends to supply another 
with the means to attain some definite goal (e.g., the priesthood) 
but does not require its attamment. In such a case there is no 
question of restitution. 

S 2. Individual Contracts 
Contracts are divided chiefly into gratuitous and onerous con

tracts according as one or both of the contractants benefit by the 
contract. 

290. - I. A promise is a gratuitous contract in which 
one party (promisor) binds himself to give or do some
thing or forbear from some act gratuitously for another 
(promisee ). 

1. A promise obliges either out of justice or by virtue 
of fidelity according to the intention of the promisor. 

Until the contrary becomes certain, it is presumed that the 
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promisor intended to oblige himself only out of fidelity, and, there
fore, only under venial sin. - Sometimes there is question only 
of a resolution or express intention, and not a real promise. -
If by the sinful neglect to keep a promise one is the cause of loss 
to the promisee, he is obliged to repair such damage in so far 
as he foresaw this at least indistinctly. - Secret compensation 
may be resorted to in the case of non-fulfillment of a promise only 
in the event that the promise was made as a remuneration for 
rendering a special service. 

2. The obligation of a promise lapses if the keeping 
of the promise becomes either impossible or immoral; 
when circumstances arise or become known in which 
the promisor would never have made the promise; and, 
in some instances, by death of either the promisor or 
promisee. 

If the promilor diet a real promise, obliging in justice, passes 
on to his heirs, but this is not so if the promise was personal 
(Cf. 179). If the promilcc diel the promise lapses provided it was 
made primarily as a favor to him; if it was made principally for 
the sake of his family the obligation does not cease. 

291. - II. A gift is a gratuitous contract whereby 
the ownership ( ius in re) of an object passes from one 
party ( donor) to another ( donee) without valuable 
consideration. 

A gift may be made either inter vivos or mortis causa, 
according as the gift is to be delivered to the donee during 
the lifetime of the donor, or upon the latter's death. 

A gift inter vivos is made without any prospect of immediate 
death. A gift mortil caUla is made in prospect of death and on the 
implied condition that it shall be of no effect if the donor shall 
recover. 

This latter form of gift is convenient when it is difficult or im
possible for the donor to make a will, and it is claimed that it 
has been used to evade the inheritance laws. The gift is conditional 
and the recovery of the donor acts as a revocation without any 
formality. The donee to whom a gift has been made martil caUla 
may secretly appropriate the donated object after the death of th( 
donor. 
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A gift that is made in consideration of death must be distinguished 
from a donation mortis �ausa; in the former instance ownership 
is transferred immediately. 

A mere expression of an intention to make a gift mortis �ausa 
is not effectual, as when A gives his promissory note to B without 
consideration, payable in 90 days. The courts treat such actions as 
unenforceable. If the object has already been transferred in case 
of a gift mortis �ausa it is looked upon as a conditional donation, 
which is revoked if the donee dies before the donor. 

1. Gifts of insolvent persons are valid but unjust. 

If the donee is conscious of the actual condition of the donor, 
he is obliged to restitution in the event that he has been the cause 
of the donation; whether he is obliged to restitution in case he 
was not the cause of the donation is controverted. If he was not 
aware of the condition of the donor he is not obliged to restitution 
(Cf. also 363) .  Concerning gifts of persons who have become bank
rupt, confer 367. 

292. - 2. In virtue of the positive law the contract 
of a gift can be voided in certain instances. 

Thus, for example, the law sometimes considers the gift con
tract voidable if the donor without grave personal fault falls into 
such need that he cannot decently provide for the support of him
self, his wife and family. Again if the beneficiary proves grossly 
ungrateful to the donor, or if one of his close relatives is guilty 
of the same fault. The heirs of the donor have this same right 
when the donee deliberately and unlawfully causes the death of 
the donor or hinders the revocation of the gift. Gifts that are made 
to satisfy some moral obligation or for the sake of propriety, can
not be revoked, e.g., remunerative gifts and gratuities or "tips." 
When all the requisites are complied with the gift becomes ir
revocable as between the parties, but under certain circumstances it 
may be attacked and set aside by creditors as in bankruptcy pro
ceedings. 

293. - III. A loan for use (Commodatum) is a 
form of bailment in which one contractant (lender) 
transfers an object to another (borrower) for a specified 
time and with the stipulation that the identical thing lent 
must be returned (Cf. 294) .  
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1 .  The borrower must defray the ordinary expenses, 
and take the proper care of the commodity. Furthermore, 
he may use it in a manner in keeping with the terms 
of the contract, and must restore the thing itself to the 
owner at the end of the term specified. 

Therefore, the borrower must pay for the feed of an animal 
loaned; but not the extraordinary expenses of ,a veterinarian. He is 
responsible for all damages arising to the object through his own 
fault, and even before the sentence of a judge if he be morally 
culpable; but only thereafter, in case of a juridical fault. He need 
not indemnify the owner for the ordinary deterioration the object 
suffers by wear and tear. Should the borrower put the thing to a 
use not stipulated in the terms of the contract and should the 
object suffer thereby, the borrower must compensate for the 1065, 

2. The lender must defray the extraordinary expenses 
and, at least out of charity, he is obliged to reveal the 
latent defects in the thing lent to the borrower. Neither 
may he abitrarily demand the return of the object before 
the term of the contract expires. 

Although the lender should abide by his agreement, he may, 
nevertheless, avail himself of the benefit of the law should neces
sity arise, since loans are presumed to have been made in accordance 
with all legal dispositions. 

294. - IV. A loan for consumption (Mutuum) 
is a contract that transfers objects (called "fungibles," 
as bread, wine, money) that are consumed in their use, 
with the understanding that their equivalent in kind be 
restored (Cf. 293) .  

1 .  The borrower becomes the owner of  the thing 
loaned and has the duty to return in due time the 
equivalent of the loan in quantity and quality. 

As owner he alone is liable for all damage and receives all 
profit made from the thing loaned. 

2. The lender may not, as a rule, require a remunera
tion for the thing thus lent. For extrinsic reasons, how-
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ever, which nowadays are always verified, in case money 
is lent, a just rate of interest may be charged. 

In general one may be guided by the rate of interest established 
either by law or by custom. Only for special reasons may one de
mand more than this (e.g., if there exists unusually grave danger 
of losing one's money or a greater profit which one might other
wise easily realize) .  Anyone demanding a higher rate of interest 
without such reasons is a usurer sinning against justice and is 
obliged to make restitution to the borrower or his heirs, or, if 
these latter be unknown, to the poor. 

295. - V. A deposit is a contract in which one of 
the contractants (depositor) places a movable object in 
the custody of another (depositary) who will later return 
it in individuo. 

1. The depositary has the following obligations: 

a) He must take conscientious care of the deposit and 
he must return it to the depositor upon demand. 

The depositary is answerable for the effects of any grossly sinful 
neglect; not so in other cases unless he explicitly obliged himself 
thereto. Hotel keepers, etc., however, must answer for things 
entrusted to them even though their fault in the loss of such 
things is only slightly sinful. If the possessions of a depositary are 
threatened together with the things he has on deposit (e.g., in a 
fire), he may rescue his own possessions first, unless he had ex
plicitly obligated himself to do otherwise or if he is being paid 
for the deposit or if the thing was placed on deposit for his own 
sake exclusively. The depositary is not obliged to return the goods 
to the depositor if they are ill-gotten, or if the depositor intends to 
use them to the harm of a third party, or if retaining them is the 
only manner in which he can obtain lawful compensation. 

296. b) The depositary may not use the deposit with
out at least the presumed permission of the depositor. 

If he has, nevertheless, used the deposit and has profited thereby, 
he may retain the increment as the fruit of his own industry. If 
the civil law detennines that the depositary must pay interest on 
the money during the time that he uses it, he does not seem obliged 
thereto, if he uses the deposit without knowledge of the depositor 
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and without paying interest, even though his use was not justified. 
But if it is a question of a company that makes it a business to 
use money left with it on deposit and retain onl y a portion thereof 
for security, the aforesaid procedure would be fraudulent. 

2. The depositor must indemnify the depositary for 
all necessary expenses incurred and for whatever damage 
the latter may have suffered in keeping the deposit. 

In case of legal fault the duty to compensate exists only after 
one is sentenced to do so; in case of moral fault even before this 
(e.g., if one conceals the sickness of an animal he places on 
deposit, although he foresees that the other's animals will become 
infected). 

N. B. Our civil law distinguishes between simple deposit and 
sequestration. The latter obtains where there are two or more de
positors, having each a different and adverse interest. Deposit money 
held for the winner of a wager can legally be recovered from the 
stakeholder, if before the payment, a party gives notice that he has 
cancelled the bet. Since many illegal wagers are not morally wrong, 
it follows that one who demands his money back after losing it 
to another is guilty of dishonorable action. The obligations of the 
stakeholder are ordinarily those of a depositary (confer also 308). 

297. - VI. Agency is a contract in which one person 
(agent) is authorized to act for and in the name of 
another (principal) .  

1. An agent must exercise the proper care in the execu
tion of his contract; hence, he must not act beyond the 
limits of his mandate and must turn all profits over to 
his principal. 

Agents are frequently authorized to represent another person in 
business transactions. Since in our complex commercial life much 
of the world's business is transacted by proxy, this contract is of 
primary importance. 

An agent must answer for losses that are the result of his gross 
neglect, even before the court obliges him thereto, if he is morally 
culpable. - In so far as he transgresses the terms of his contract 
he is liable for any ensuing damage but the gain made in doing 
so is his. 
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2. The principal must fulfill all obligations that the 
agent assumes in his name, and must defray all necessary 
and useful expenses incurred in the execution of the 
mandate, as well as pay for the damages that the agent 
suffers in the execution of the contract without personal 
fault. 

If he revokes the contract he has these same obligations con
cerning all the agent has done before the revocation is made known 
to him. - He need not answer for damages accidentally befalling 
the agent (e.g., a railroad accident). 

In conducting another's business without a contract of agency 
(negotiorum gestio) ,  the same generally holds as was said of 
agency. The person conducting such an undertaking may require 
a just recompense for his labor. If that which is undertaken is 
for the purpose of averting a danger threatening him for whom it 
is undertaken the person undertaking the matter is liable to the 
other only for such damage as is purposely caused or which is the 
result of gross negligence. 

298. - VII. Partnership is a contract relation sub
sisting between persons (principals) who have combined 
their property or labor in an enterprise for the purpose of 
joint profit or use. 

Members of a joint-stock company are obliged at all 
general meetings to endeavor to carry on the business of 
the firm according to the precepts of morality and justice. 

If the purpose of the firm is unethical but not in violation of 
justice (a finn publishing immoral literature),  it is sinful to be
come a member of such a corporation, but the profit received by 
a stockholder of the firm may be retained. Members of a firm that 
conducts an unjust business (e.g., the manufacture of counterfeit 
articles; making unfair use of the patents of others) are liable for 
all damage that ensues, and generally their obligation of restitution 
is in solidum (Cf. 361 ) .  - If the purpose of the partnership is 
morally lawful but the methods employed are objectionable one 
must decide according to the rules of co-operation whether or 
not he may remain a member of the firm (Cf. 1 47) .  It is more 
readily permissible to remain a stockholder if one has only a smalJ 
amount of stock in the firm and exercises little influence in its 
management and makes an effort to conduct the business honorably. 
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A number of States have adopted the Uniform Pannership Act 
approved by the Commission on Uniform Laws in 1914. 

299. - VIII. Sale is a contract in which a seller 
freely agrees to transfer the ownership of a commodity 
to a buyer for a consideration called the price. 

Among the uniform laws governing such transactions we have 
the Uniform Negotiable Instruments Law which has been adopted 
in all of the 48 States of the Union except Georgia, and the still 
more important Uniform Sales Act which has been adopted by a 
great majority of the States. 

1. The Commodity. a) A mistake concerning the 
nature or a substantial quality of the commodity voids 
the contract of sale. 

Such a mistake is made if buyer and seller, for example, believe an 
object to be an artificial jewel which in reality is a precious stone. -
1£ neither buyer nor seller knows the real value of an object and 
both doubt whether the price paid represents the real value of the 
thing, the contract is valid, since in such an instance their agreement 
takes on the character of an aleatory contract. - 1£ the value of 
the object is unknown to those generally familiar with the worth 
of such things and, therefore, would bring only a much lower price 
in ordinary commerce, but the buyer because of his shrewdness or 
by chance, happens to know its real value, the sale is valid and 
just even though the ordinary price be paid for it. The same is 
all the more true if the buyer discovers the real value of the thing 
only after buying it. Some authors are of the opinion that any 
price paid for things bought from a dealer in antiques is a just 
price. - 1£ an object is found hidden in a thing that is bought 
and the owner thereof is unknown, the same rules are applied that 
were given for the discovery of a treasure or the occupancy of 
abandoned objects (res derelictae). - 1£ the goods delivered are 
physically different from what the buyer desired to acquire, but 
are equally serviceable for his purpose, the contract remains valid; 
but if the price exceeds the limits of the highest just price for such 
a commodity it must be correspondingly reduced. - The same holds 
where there is a general custom of selling artificial instead of 
natural products (provided the buyer has not explicitly requested 
natural products) or if the goods are adulterated. Therefore, it is 
not unju$t to adulterate unusually rich milk; if after the addition 
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of water the milk is still as rich as that ordinarily sold by other 
dairymen. 

3 00. b) A mistake about some accidental quality of a 
commodity does not void the contract of a sale, but in 
some cases renders it voidable at law (Cf. 286) . 

If the buyer inquires about the defects of the goods, not only 
the substantial, but also the accidental defects must be disclosed to 
him, be they occult or not. This would not be done, however, if 
the inquiry is a general one and the object will serve the purpose of 
the buyer equally well. - If the seller, in spite of the buyer's in
quiry, does not reveal the accidental defects of the commodity, the 
contract is valid, but it can be rescinded if the buyer would not 
have bought the goods had he known of these defects; if he would 
have bought them in spite of such knowledge the price need only 
be brought within just limits. - If no inquiry is made concerning 
the accidental defects, there is no obligation to reveal them, pro
vided the price is just and no fraud has been committed. 

3 0 1 .  - 2. The Price. a) The price must be just, 
i.e., it must correspond to the value of the commodity. 

An owner may sell a thing at this price even if, because of 
unusually advantageous circumstances, he bought it much cheaper. 
On the other hand, an individual may not sell a thing for more 
than the highest common price because of the extraordinary ex
penses he had in connection with it. - Even though a person sells 
a thing at a just price he will still sin against justice, if he fraudu
lently induces the buyer to buy {fraudulent advertising) .  The or
dinary exaggerations of a merchant, however, are not deception. 

b) A just price can be the legally fixed price, the com
mon or market price, or the conventional price. 

a) It is against justice to demand more than the legal 
price permits. 

For instance, if a taxi driver demands more than the stipulated 
rate from an inexperienced client, he sins against justice. - There 
is an exception to this if the price, as the result of changed cir
cumstances, is no longer just, or if the commodity is considerably 
better than the average, or if the price fixed is no longer observed 
by the majority of the people and those in authority silently tolerate 
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the deviation from the legal price. - If the legal price has been 
fixed in the interest of the seller it is also a sin against justice for 
a merchant to sell for less if his fellow-merchants thereby suffer 
a loss. 

�02. p) If no legal price has been established the 
market price should be observed if there be one. The 
market price allows a considerable latitude (there is a 
highest, lowest and mean just price) . 

Where special reasons exist one may without sinning against 
justice, sell above the highest and buy below the lowest market 
price. Such reasons are, for example, to buy or sell at the present time 
as a favor to the other contractant, something that one might sell at 
a higher price or buy at a lower price at another time; likewise, if 
the seller has a sp�cial attachment to the thing. It is also probable 
that one may sell at a higher price because the buyer has a special 
attachment to the thing, or if the thing will be of special benefit 
to the buyer, provided he is not actually in need of the thing and 
the price asked is not exorbitant. - It is also permissible for a 
seller to deviate from the common price when, of his own accord, 
he offers something for sale, or if he must wait a long time for 
payment. 

Whoever sells b�low the market pric� and thereby causes damage to 
other merchants, sins against justice towards his fellow-merchants 
only if he employs deception (sordid competition). Confer 334. 

y) If there is neither a legal nor a market price any 
price freely agreed upon is lawful. 

This price is quite common in case of used articles, or of objects 
that are extremely rare or very precious (fancy price), although 
works of art, rare books, curios, etc. among those familiar with such 
articles have a species of market price which, however, allows of 
great latitude. 

N. B. Whoever pays with counterfeit money which he himself 
received as payment, sins; but, according to a probable opinion, he 
is not obliged to restitution, if the one to whom he has given the 
money has already passed it on, and it is not known who actually 
suffers the loss by the transaction. 

303 .  - 3. Delivery of Goods. Delivery usually in
dicates that ownership has been transferred; but the 
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determining factor is the intention of the parties; for 
according to the natural law a contract is perfected 
by mutual consent. 

The tendency today among business men engaged in selling is 
to pay closer attention to the standardized sales contracts. Rules 
have been formulated in the Uniform Sales Act to determine the 
intention of the parties as to the time when the title passes. In 
this connection the shipping terms are important. In domestic 
sales, selling terms are usually quoted as f.o.b., meaning, "free on 
board" i.e., delivered free of charge to the means of conveyance at 
mill, factory, etc. Where the Sales Act prevails the sellers may use 
the C.O.D. term which indicates that although he is transferring the 
title, he is reserving a lien on the goods and directing the common 
carrier not to make actual delivery until payment is made. 

Purchase from one not the owner carries with it no better title 
than the seller possessed, for good faith does not create a title. 
However, in exceptional situations the innocent purchaser will be 
protected. One holding personal property under a voidable title 
can pass on a good title to an innocent purchaser for value, and 
the title cannot be avoided in the hands of the purchaser. There
fore, title acquired by fraud or from a minor may be reclaimed 
but not if the first purchaser has resold to an innocent purchaser 
for value. 

Since a large volume of sales today is made on the installment 
purchase plan, in which the title passes only after the last install
ment is paid, it should be noted that some State laws (in order to 
obviate difficulties in cases of mortgage, etc.) require that these 
"Conditional Sales" be filed in an office of public records; in other 
States such sales are good against third parties without such ac
knowledgment. 

With regard to the destruction of the object bought or sold the 
general principle res perit domino holds. Hence, if there has 
been an actual sale and the ownership of the goods has passed to 
the buyer, the loss is incurred by him if they are destroyed without 
the fault of the seller, even though they remain in the seller's pos
session. If the ownership still remains with the seller, the loss 
would be incurred by the seller, wherever the goods may be, even 
though on their way to the purchaser or in his hands. Where de
livery is delayed due to the fault of one of the parties and the 
goods are partly or wholly destroyed, the loss must be borne by the 
party causing the delay, regardless of which party had title (Cf. 
Uniform Sales Act). 
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If a thing is sold to two buyers consecutively and delivered to the 
second buyer, the latter becomes the owner, since the first buyer 
only acquires the ius ad rem; however, the first buyer must be 
compensated. Where ownership is transferred by agreement alone, 
the second purchase is void. 

3 04. - IX. Various Species of Sale. 

1. Monopoly consists in the ownership or control of 
so large a part of the market-supply of a given com
modity as to stifle competition, restrict the freedom of 
commerce, and give the monopolist control over prices. 

a) State monopoly is a species of indirect taxation. Any 
price determined by State monopoly is just as long as it 
agrees with the rules of a just tax. 

h) Private monopoly may result from one person's buy
ing up all of a certain commodity. Similar to it is the 
agreement among manufacturers or merchants not to 
sell their wares under a certain price (trusts, rings). In 
all these instances the price determined will remain just, 
as long as it does not exceed the maximum price which 
would be just in case the monopoly did not exist, and 
provided other sellers are not hindered by fraud and 
deception from selling their wares at a lower price. -
Monopolists may much more readily sin against charity, 
especially where the necessaries of life are monopolized. 

In practice it is extrer.lely difficult to determine the maximum 
just price. One may certainly designate a price as just which yields 
a moderate profit. 

2. Brokerage is a form of sale in which one party 
(agent) is employed to make contracts in kind agreed 
upon in the name and on behalf of another (his princi
pal) ,  and for which he is paid a commission. 

The concept of a broker, which implies some form of 
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sale through middlemen, is today vastly extended, and 
since the broker acts in the name of his company or 
principal he must follow the rules governing agency 
(297) and sale (299) and the practice of upright men. 

Even as the agent, therefore, no broker or middleman may make 
a profit in connection with his agency, e.g., by dealing with trades
men at discounts or selling at a higher price than he agreed upon 
with his company. He may do so, however, if the profit made is 
due to an altogether extraordinary effort on his part (e.g., by solicit
ing far-distant customers) ,  or if his company permits him to retain 
such extra profits. He may likewise retain personal gifts from 
tradesmen or customers, e.g., those he receives as an inducement 
for him to do business with them. 

3. An auction is a public sale of goods at which the 
highest bidder becomes the purchaser, provided there 
has been freedom in the competitive bidding. 

Any price arrived at by auction will be a just price 
provided no unfair means have been used either to raise 
the bid or to keep it low since in our time the auction 
sale has more or less taken on the nature of an aleatory 
contract. 

The vendor, according to the general custom today, may state 
a reserve price before the auction and thereupon take the article 
back if the desired, i.e., reserve price is not reached, and he may 
also in this case resort to fictitious bidding to raise the price. He may 
not, however, deliver something of lesser value than the com
modity auctioned off. 

The buyers may not employ force or fraud to prevent other 
prospective buyers from bidding. Present practice, however, justifies 
a person who makes an agreement with others that they either 
will not bid at all or that they will not bid beyond a certain price. 
In case of a forced auction (Sheriff Sale) such a pact would be a 
sin against charity. 

The auctioneer sins against justice if he intentionally chooses a 
time for the sale when there can be only a few bidders present, 
or if he prematurely knocks down an article to a friend. In such 
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instance he must make restitution to the amount of the difference 
between the bid accepted and the minimum just price. 

305 .  - X. A lease is a contract whereby one person 
(lessor) conveys property to another (lessee or tenant) 
for a definite period of time, or at will, in consideration 
of a charge called rent. 

The tenant is liable for all damage caused if he is morally re
sponsible for it; for other damage only when he obliged himself to 
do so or is forced by court sentence. Statutory law determines 
the extent to which a renter must pay for repairs. 

306. - XI. A work or building contract (locatio 
operis faciendi) is the letting out of work to be done to 
contractors, who frequently sublet portions to sub-cOD
tractors. 

The contractor must complete the work he has under
taken at the price stipulated, and he must do so within 
the time specified and with the quality of material 
agreed upon in the terms of the contract. 

If the contractor cannot complete the work at the price contracted 
it seems that he who let the contract is in justice obliged to pay him 
the minimum just price in case materials have gone up in price 
for reasons that could not have been foreseen so that no one could 
complete the work at the said price. This is true at least when the 
work is worth the additional amount to him who lets the contract. 

The contractor is guilty of injustice if he uses cheaper material 
than that agreed upon, or if, to save himself from loss, he pays 
his employees less than a living wage. Furthermore, he is obliged 
to restitution if, due to his negligence, defective work is done. 

It does not seem to be an un/air practice for contractors who 
compete for work, to agree among themselves that a job be done 
at a certain just price and that the one chosen by lot to do the work 
pay out a certain amount to his competitors as indemnity. The 
same may be said of the practice in which all competitors come to 
the agreement that they will raise their estimate by a certain 
amount, which amount is subsequently divided among those who 
do not get the work provided, again, that the overall estimate is just. 
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3 07. - XII. Employment (locatio operis) ;  or the 
hiring of labor or services, is a contract in which one 
person (employee) obliges himself to do something for 
another (employer) for an agreed wage consideration. 

1. The employer must as far as possible remove aU 
physical and moral dangers from his employees; he must 
pay them a just wage and observe the terms of the coo
tract in so far as they are just. 

A ;ust wage is one which under nonnal conditions is at least 
sufficient to support an honorable and frugal worker. A certain 
amount of provision for old age and for the days of unemployment 
must also be reckoned. A healthy, adult workman must also be 
able to earn sufficient to support decently an average-sized family. 
- Women are entitled to the same wages as men when their work 
is the same as that of men in quantity and quality. 

A lockout is an injustice if it takes place illegitimately before the 
time stipulated in the contract has expired or if it is done to force 
the employees to accept less than a just wage. - In other instances 
it will be a sin against charity unless the employer is forced thereto 
by manifest necessity, e.g., if through a strike on the part of one 
class of workmen another group is unable to obtain material with 
which to work, or if those willing to work support those not will
ing, or if the employer can in no other manner reject the un
reasonable demands of the worlamen or protect himself from harm. 

2. The employees are obliged to keep the labor con
tract which they have freely made in so far as it is just, 
and they must avoid whatever will cause harm to their 
employer. 

A strike is unjust if a just contract is thereby broken or if its 
purpose is to obtain an unjust wage. In other cases it will 
be against charity, unless there are correspondingly grave reasons 
to justify the evils accompanying a strike. - In case the strike is 
just, there is no violation of justice if willing workers are kept 
from working provided this is done by persuasion or by threatening 
to exclude them from certain mutual benefits to which they have 
no claim. It is unjust to resort to force, lying, etc. 

N. B. If the employment contract is unjust neither lockout nor 
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strike is unethical before the termination of the contract. Likewise, 
the breaking of a contract on the part of the employer or employee 
may be warranted by a previous breaking" of the contract on the 
part of the opposite pany. 

In practice restitution is seldom obligatory, since it is very dif
ficult to determine whether justice has been violated by either 
lockout or strike, and because in the subsequent readjustment the 
obligation to restitution is usually implicitly condoned. 

3 0 8.  - XIII. A bet (or wager) is an aleatory con
tract in which something is staked or pledged on aD 
event or contest, the outcome of which is determined by 
chance. 

1. A bet is invalid if at the time it is made ODe party 
bets on a certainty. 

If, however, A is sure of the outcome of the bet and informs 
B of his certainty and B, nevertheless, persists in betting, the 
contract is valid and equivalent to a free gift on the part of B. 

2. A bet is unlawful if offered or taken on immoral 
matters. 

Thus, a bet becomes immoral if one of the wagering parties 
thereby sins through prodigality or if the wager is laid upon the 
doing of something unlawful. Once the thing has been done the 
winner may accept the money wagered, although he cannot legally 
force the loser to pay (Cf. 280) .  

Where betting is  proscribed by statute those betting cannot be 
forced to observe the wager; but when bets are won and the 
money has been transferred it cannot be recovered at law. Con
fessors may not, in such cases, threaten refusal of absolution to 
force losers to pay their wager. 

3 09. - XIV. Gambling and Gaming when not in
dulged in as a mere pastime, are contracts of playing in 
which the contestants agree that to the victor belong the 
stakes. 

In order that gambling be lawful as a contract all fraud 
or force must be excluded, the participants must have the 
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free disposal of what they stake and they must all enjoy 
equal advantages. 

In case of fraud or coercion the contract can be voided at the 
option of him against whom such means have been employed. 
Such a person may keep what he wins. If the cheater wins he is 
bound to restitution even if the other party does not rescind tIle 
agreement because of ignorance. He is guilty of cheating, e.g., who 
purposely takes such a position that he can see the cards in his 
opponent's hands. According to general practice it is not considered 
cheating to look at another's cards which he holds carelessly; 
neither does he cheat who simulates fear in order to allure his 
opponent to play or bid rashly. 

The gambling contract is invalid for those who gamble with 
money or goods over which they do not have the free disposal. -
He who cannot pay if he loses, may not retain the stake if he 
wins, since the lack of an object renders a contract void. - It 
is likewise invalid to play with one who is semi-intoxicated, since 
such a person cannot contract validly (Cf. 282) .  If the inequality 
of the players is so great that it is morally certain that one will 
win, the loser need not pay unless he knew beforehand of the 
superiority of his opponent. But one who is merely more ex
perienced than the other may keep what he wins, even though 
his opponent was unaware of his superiority, unless the one who 
is more expert fraudulently induces the other to play. 

Gambling is not countenanced by law, although betting on horse 
races is legalized in half a dozen States. Some forms of gambling 
are criminal offenses, but usually the only penalty for private gam
bling is the unenforceability of the transaction in the court. Most 
of our States have passed laws against gambling, some of them 
very severe. In almost all States of the Union lotteries are pro
hibited by law. There will always be difficulty in legally defining 
gambling and distinguishing between acts which violate the gam
bling laws and those which, while presenting questionable ap
pearances, are yet not obviously to be placed in the same category. 

3 1 0. - XV. Speculation, as distinguished from regu
lar trade, is the act or practice of buying lands, goods, etc. 
in the expectation of a rise in price and of selling them 
at an advantage. 

Speculation, in itself, as any other contract, is lawful, 
but fraught with many dangers of sinning against charity 

- 207 -



[310-31 1_1 The Commandments 

or justice. For these reasons it may often be sinful in 
practice. 

He sins against charity who corners such vast quantitIes of 
goods that others thereby suffer need. - They sin against iultic� 
who raise the price of commodities by means of fraud, e.g., by 
spreading false reports. Others, however, even those who sell at 
the increased price do not seem to sin against justice, since specula
tion has much in common with games of chance. 

Stock and produce exchanges have been used for gambling pur
poses. However, contracts for the buying and selling of "futures" 
and of stock "on margin" are, in all but a few of our States, 
considered as legitimate transactions on the theory that actual future 
delivery of the property is intended, but, in the case of the "bucket 
shop," where no delivery is ever intended, the transactions are un
enforceable. Not only the fictitious nature of the dealings, but the 
duress which brokers employ against the producers, condemn gam
bling in "futures" as morally wrong. 

3 1 1 . - XVI. Insurance is a written contract (the 
policy) whereby one undertakes (the underwriter or 
company) to indemnify another (the insured) for an 
agreed consideration ( the premium) against loss, damage, 
or liability arising from an unknown or contingent event. 

The classification is very extensive, covering accident, burglary, 
casualty, commercial, employers, fidelity, fire, fraternal, industrial, 
life, livestock, marine, title, tornado insurance, etc., etc. 

1. The insurance company is in justice bound to pay 
out the money stipulated in the terms of the insurance 
policy. 

Consequently, such a company must be solvent.- The insurer 
may not employ duress in an effort to make the insured pany 
satisfied with a lesser sum than is due him. 

2. The party to be insured must make known to the 
insurer all circumstances about which inquiries are made 
and which are relevant and material to the contract, and 
he may claim only that sum of money which the com
pany is obliged to pay. 
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Conualm�nt of material facts, even innocent misrepresentations. 
will void the contract on the grounds of a substantial mistake if 
the knowledge thereof would prevent the insurance company from 
issuing the policy. But if the circumstance concealed is of such a 
nature that it would induce the company to demand a higher 
premium, the contract is valid, but the premium must be corre
spondingly increased. An insured person may claim mor� insurant:� 
mon�y than he is entitled to if he does so in order to obtain at 
least that amount to which he has a right. That which the com
pany freely pays him (e.g., as an advertisement) he may retain, 
even if it exceeds the extent of his losses. - The insured person 
may not accept compensation for things the destruction of which 
does not entail personal loss (e.g., in a fire) because they were al
ready sold. An exception is had if the insurance company knows 
that such a merchant's stock is frequently valued at a greater or 
lesser amount than is covered by the policy. 

An insured person has likewise no claim to insurance money 
if the loss sustained is due to his own grave moral fault or through 
the fault of close relatives mentioned in the policy. - If his fault 
was only slightly sinful he may claim and accept the money, unless 
a court sentence declares otherwise. - Neither may an insured 
person accept insurance money for losses which ensued without 
any fault of his, but which he did not prevent when he could 
easily have done so, e.g., by not extinguishing a fire. - In 
a case of liability insurance the company will stand good for losses 
caused even by the greatest careiessness, and the insured may 
accept the money in such instances. - Concerning rutitlllion due 
to an insurance company, confer 362. 

3 12. - 3. In a life insurance contract the insured 
party has in general the strict obligation in conscience to 
answer truthfully the questions proposed. 

e) If one has knowingly made falu statements the knowledge 
of which would have prevented the company from making the 
contract, such a contract is void. This obtains also when the 
physician consulted has deceived the company with the knowledge 
of the insured. In these cases the insured and his. heirs have no 
right to the insurance money, but they have a right to the 
premiums paid together with the interest on them. In order to 
obtain this latter the insured party may accept the entir� insurance 
money and hereupon restore the balance to the company, plus 
whatever expenses the company incurred, e.g., for medical ex
amination, clerical work, etc. - If an important defect in health 
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has escaped both the insured party and the physician the contract 
remains valid, since the company assumes such risks. The provision 
found in most life insurance policies (required in many States by 
statute) that declares a policy to be incontestable after a certain 
period, makes a policy that is invalid by reason of false statements 
valid after the lapse of a definite length of time. Hence, there is 
no obligation of restitution after such time has elapsed, not even if. 
the insured party intentionally gave false information. - If 
the rules of the company declare a contract void because some 
facts . were concealed which by the law of nature would not in
validate a contract, it seems that one may look upon the contract 
as void only after a court decision has declared it so; the premiums, 
however, would have to be increased in such a case as will be 
said under fJ).  - Statutes that declare a policy void in consequence 
of any mistake whatsoever, no matter how insignificant, in the 
answering of the questions, are unjust. Hence, there is no obliga
tion in conscience to consider such a contract void. 

fJ) If the erroneous information is of such a nature that the 
company knowing the truth would nevertheless have made the 
contract but would have demanded a higher premium, the policy 
remains valid. The insured party, however, (or his heirs) must 
compensate the company for its loss, i.e., he must pay up the 
balance of the premium which the company would have required. -
There is no obligation of restitution if the insured party lives as long 
as could be presumed, apart from the concealed defect; so, too, if 
he dies from some circumstance other than the one concealed. 

or) There is no obligation to reveal one's occult sins; hence, ques
tions to this effect may be answered by mental reservations. 

3 1 3. - 4. In case of accident insurance one sins 
against justice by accepting compensation for an accident 
which has not occurred at the work for which he is 
insured or which was caused intentionally. 

Whoever has unjustly accepted such compensation must make 
restitution and discontinue receiving the money. If one cannot refuse 
to accept the money without great danger, e.g., of being penalized 
for deception, he may accept it but must give it to the poor. If 
he himself is poor he may retain it in whole or in part. An ac
cident takes place "at work" also when one is injured on his way 
to work or during the lunch hour or during the rest period. 

Unless the terms of the policy provide otherwise, one who receives 
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a rick benefit need not spontaneously inform the insurance com.
pany. when he again becomes capable of making a living. He is, 
therefore, not subject to restitution if he accepts a benefit beyond the 
6tipulated time. He may not, after recovering his health and ability, 
employ fraud to prevent the withdrawal of his benefit; if he does 
60 he would be liable to restitution. 

3 14. § 3. The Right of Succession 

The right to succeed to the goods and rights (possessions) of 
one deceased is either by intestate law or bt testamentary dis
position. For the transfer of an inheritance acceptance is necessary 
from which arise special obligations. 

I. Intestate succession takes place when an owner 
of property has left no will at his death, or has property 
which his will does not dispose of. 

The will of the deceased is supplied by the will of the law 
known as statutes of descent when referring to real property, and 
statutes of distribution when referring to personal property. 

1. Statutes of Descent. Upon the death of the intes
tate his real estate is deemed to vest at once in his heirs 
by operation of law, though it may be subject to con
tribute towards the payment of debts. 

Intestate succession depends upon family relationship. The chilo 
dren of the deceased, if any, inherit his real estate in equal shares 
minus the dower, the descendants of any deceased child taking by 
right of representation the same share that he would have if living 
("taking by stirpes").  Posthumous children of the intestate take 
as though they had been born in his lifetime: Illegitimate children 
may inherit from their mother; in a few States they may inherit 
from both parents. Half-brothers and half-sisters inherit alike as 
children of their common parent. Living children not provided for 
in the will usually inherit if their omission was unintentional. 
Children born after the making of the will, or those born after the 
testator's death, if not provided for in the will, usually take as 
heirs. The statutes ordinarily provide that an adopted child take 
the name of his adopting parent and shall become an heir at law. 
He may inherit from his natural parent by the general law. The 
natural parent may inherit from him, but not the adopting parent. 
The 6tatutes differ concerning the inheritance by father or mother 
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or both; brothers and sisters are sometimes given priority OYer per
ents as heirs. Husband and wife are made heirs of each other in 
most States. Where there is no living descendant or ancestor, the 
statutes provide for inheritance by the "next of kin," which means 
those most nearly related by blood. Where there is no one who 
under the law is entitled to take, the estate "escheats" to the State. 

3 1 5 . - 2. Statutes of Distribution. Upon the death 
of the intestate his personal estate does not at once de
scend to the heirs, but the title is deemed to vest in 
trust in the personal representative. 

Debts are always the first charge upon the personal estate, 
whether the party died testate or intestate. Legacies are the next 
claim. If after this there is still something remaining it is disposed 
of according to the residuary clause of the will; but if there is no 
will or provision therein, it is disposed of by distribution. The 
statutes of distribution and descent are often similar, but not 
always. In some States there is a full and formal scheme of 

.distribution marked out in the statutes. 

3 I  6. - II. Testate Succession or the Right of 
Succession by Testamentary Disposition. 

Testamentary disposition of property can be made by testamentary 
contract, a donation mortis ,"aula and by last will and testament. 

1. A testamentary contract or ante-mortem agree:
ment with one's heirs, is a contract by which a testator 
cedes the right to the inheritance to the other contractants 
(or to a third party).  

A testamentary contract can be revoked or  changed with the 
()Onsent of the other party or parties. 

2. Donation mortis causa. 

For the concept thereof, confer 291. It differs from a testament 
especially in this, that it must be accepted during the lifetime of 
the donor, and it agrees with a will and differ. from a donation 
j"t" ";1101 in that it is revocable at will. 

317. - 3. Liut Will and Testament. a) The CII
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pacity to make a will is enjoyed by everyone who has 
the use of reason and the ability to bequeath according 
to statutory law. 

The general rule is that every person of sound mind and 
memory and of the requisite age may make a will. The age at 
which one is competent to dispose of his property in this way is 
twenty-one years in the majority of the States. It is 18 years in 
Cal., Conn., Ia., Mont., Nev., Okla., N. D., S. D., Ut. In Col., Ill., 
Md., Mo., Wash., Wis., and D. C. it is 18 for females. In W. Va., 
Va., R. 1., Ore., Mo., N. Y., Ark., Ala., persons of 1 8  (N. Y. 
females at 16)  may dispose of personal property only. In Ga. 14. 
La. 16, Col. 17. The general trend and effect of the statutes is to 
put married women on an equal footing with men in making wills. 
Aliens may make wills. but they cannot devise land in many of 
the States. 

3 18.  h) Formalities are required by civil law for 
validity. The regulations of civil law apply also to testa
ments and bequests to pious causes. Canon Law requires 
all legal formalities to be observed in the making of such 
(C. 1513). Even if these formalities are omitted the 
heirs should ("moneantur" interpreted as preceptive. CL 
AAS 22-196) carry out the wishes of the testator. 
In a number of states bequests for Masses have been 
sustained as public trusts to advance religion, as a private 
trust imposed by the person named to have the Masses 
said, or as a direct gift to the priest. Legacies left for 
Catholic purposes are valid in conscience in spite of con
trary statutes; they may be retained and cannot be set 
aside by co-heirs or other legatees without offending 
against justice. 

Wills ""gular- in fonn, however, probably retain their binding 
force in conscience, until voided by court decree. Hence, one may 
retain what he has received in virtue of such a testament; an 
heir, nevertheless, has the legal right to prosecute his claim to 
the thing. Therefore, it is not permissible for an heir to correct 
subsequently a defect in the form of the testament (Cf. 334). 

Formalities required for oral or nuncupative wills: testamentary 
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capacity and intent are essential. Only personal property may be 
thus given except in Ga. and N. M. where devises of real property 
may be made. Two witnesses are required in most States. The time 
within which the will must be committed to writing varies from 
three to sixty days in the different States. 

Fonnalities required for written wills: holographic wills are valid 
in Cal., la., La., Mont., N. D., Okla., S. D., and Ut. though not 
attested or subscribed by witnesses. Otherwise written wills must 
be attested by witnesses. 

Wills so as to include the devising of realty must be in writing. 
The testator must sign his name to the will for validity. If unable 
to write he must make his mark. Most States permit another per
son to sign for the testator at the latter's express directions and 
in his presence. Two witnesses are required in all States except 
Conn., D. C., Ga., Me., Mass., N. H., S. C., and Va. which require 
three. La. has special rules. Persons over fourteen are presumed to 
be competent as witnesses. 

3 19. c) The obligation to make a will is a conditional 
obligation. 

Civil law sufficiently provides for the equitable distribution of 
the property in case of intestacy, except when peculiar circum
stances render the making of a will morally obligatory. 

Such circumstances are: when serious quarrels will ensue which 
can be obviated by a will, when the merits of the children differ 
so that an equal distribution by the law will work an injustice, 
when the poverty of one child or the unworthiness of another 
necessitates a will, etc. Likewise, when there are debts to be paid or 
restitution to be made which will not be taken care of unless there 
is a will. 

320. d) Duties oj the Testator. 

a) The natural law obliges a testator who makes a will 
to leave a part of his possessions to his nearest kin, 
especially his wife and children who need assistance. 
There is, furthermore, a grave obligation from the law 
of nature to help a brother, sister or spouse (even in 
preference to pious causes) who is in grave need. It is a 
light obligation for him to help distant relatives in grave 
Deed, or a brother or sister who is in slight need. 

- 214 -



The Right of Succession [ 320-32 1 . ]  

When a will is  necessary parents should make it in 
due time, taking care to provide for the repose of their 
own souls by appropriate directions. They must avoid 
favoritism among the children, and should not forget the 
poor and other charitable causes. 

There is no obligation to leave everything to one's children or 
other near relatives, including the froward and the nonindigent. 
Where no reason for discrimina tion exists, charity and prudence 
counsel equal distribution among the children. - Certain reasons 
justify a parent in disinheriting a child, e.g., if a child lays violent 
hands on his parent, accuses or testifies against him in criminal 
court, if a son is guilty of incest with his mother, or if a daughter 
refuses an honorable marriage to live dissolutely, etc. The power 
to disinherit in some States has been restricted to the extent of 
limiting the proportion of the estate which can be willed to chari
table purposes. 

(3) Our positive laws do not recognize necessary heirs, 
with the exception of the wife, to whom is due a third 
part of the immovable goods. 

Hence, according to civil law a testator may select such of his 
children or other relatives as he pleases as his beneficiaries; or he 
may disregard them all and leave his whole fortune to strangers. 

3 2 1 .  e) Duties of the Heirs. a) Upon acceptance of 
the inheritance heirs are obligated to payment of debts, 
legacies, etc., charged against the estate. 

In order that heirs may not be bound to obligations beyond the 
amount of the inheritance, they may accept the inheritance under 
benefit of inventory, i.e., on the condition that legal inventory be 
made and that the obligations are all covered by the inheritance. 
It is probable, however, that an heir is not obliged in conscience to 
pay out claims beyond the value of the inheritance, even though 
he accepted the inheritance and has been declared liable to the 
obligations by court sentence. Hence, one cannot be obliged thereto. 
The creditors can, however, make legal claim for full payment. 

(3) In dividing the inheritance everything must be 
taken into consideration which the testator either ex-
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plicitly or implicitly has designated to be reckoned as 

part thereof. 

Thus, a father may indicate that the funds with which he let 
up his oldest son in business, or the money expended on his 
second :IOn's professional training, be reckoned with their portions 
of inheri tance. 

y) The heirs must pay out all legacies, bequests, etc., 
as soon as possible. 

A legacy "for the poor" may be paid out to anyone who is 
actually poor. Thus, the relatives of the deceased, his fellow
citizens, etc. may be preferred. Even people of rank or high posi
tion may be considered as "poor" if they are unable to liYe ac
cording to their station. - If the object to be given is not definitely 
designated it suffices to give something of average value. If an 
object of art is specified, the least of its kind suffices. 

322. t) The revocation of a testament is possible at 
any time. 

In virtue of civil law, the promise not to revoke one's testament 
i. void. Even though such a promise is confirmed with an oath, 
the testament may be revoked lawfully, since it is in the interest 
of the cornmon welfare that such an oath be void (Cf. 288) .  

Revocation may take place by an act of the Ustator. This may 
be by a codicil by which further, different or inconsistent, provi
sions are added to the preceding will, extending, modifying or 
revoking it in part; it may be by a later will, by which the first 
is completely annulled, displaced, and superseded; or it may be by 
a revoking instrument which merely annuls the will. Furthermore, 
a testator may revoke his will or codicil by a destructive act, as 
burning, cancelling, tearing or obliterating it. 

Revocation may also take place by operation of the law, but only 
,.,hen the testator's circumstances have radically changed, such as 
by marriage or birth of children. 

For details concerning this, confer the Statute of Frauds and the 
ltatutory provisiOllS of the individual States. 
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3 2 3 .  Chapter III 

[323-324.) 

VIOLA nON OF mE RIGHT OF OWNERSHIP 

Article I 

Injustice in General 

I. Injustice is a violation of the strict right of another 
against his reasonable will. 

Judice is a cardinal virtue (Cf. 1 1 2) which inclines us to give 
each one his due (suum cuique). It is divided into individual (or 
commutative) justice and social justice. 

Commutative ;"stice regulates the relations between man and 
man, whether as a physical or moral person. Sodal justice regulates 
the mutual relations between man and society (the State) and vice 
versa; as legal justice it requires the individual to render to the 
State what is its due; as distributive justice it obliges the State to 
render to the individual what is his due. 

Injustice, in the proper sense of the word, is committed when a 
Itrict right (commutative justice) is violated. It may concern 
corporal or spiritual things, a person's honor or goods of fortune. 

If the other party reasonably and voluntarily consents to the 
violation no injustice is committed. -It is unjust, however, if the 
other person cannot lawfully renounce his right. 

Thus, A may not take B's life even with B's consent, nor may 
he allow B to have relations with his (A's) wife, nor may he ap
propriate to himself the possessions of an orphan child even with the 
latter's consent. 

If 110 strict right is violated by an action no sin against com
mutative justice is committed, though one may sin against charity, 
e.g., if out of hatred one does not extinguish a fire that is de
stroying another's property. 

3 24-. - II. The gravity of the sin of injustice is 
measured according to the actual damage suffered either 
by an individual person or by the harm done to society. 

In the first case (relative standard) there will be a grave sin if 
the IUm involved is equivalent to the amount necessary to support 
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the individual and his family for one day according to their oon
dition of living or better still, if it is equivalent to one-seventh of his 
weekly wage or allowance. - In the second instance there will be 
a grave sin if the sum is about $100.00, even if the one suffering 
the loss be unusually wealthy. - In small things, that have no 
monetary value, there will be (absolute standard) a serious sin com
mitted if the thing stolen, destroyed, etc. is highly venerable or 
very rare, e.g., a particle of the true Cross. 

If neither an individual nor society suffers great harm, there will 
never be a mortal sin against justice, although charity may be 
seriously violated, e.g., if one is deeply grieved over the loss of 
,some trifling remembrance to which he has a strong attachment. 

325 .  - III. Specifically distinct sins will be com
mitted if the rights violated differ specifically, e.g., life, 
body or external goods. 

The right to external possessions is violated principaIly by theft 
and unjust damage. 

Robbery and sacrilege contain a special malice besides the in
justice contained in every violation of ownership. Robbery is also a 
personal injustice against the owner; sacrilege, a dishonoring of a 
sacred thing. 

326. Article II 

Theft 

I. Theft is the secret taking of a thing against the 
reasonable will of its owner. 

1 . The taking is done with the intention of keeping 
the ill-gotten object as one's own. 

Therefore, cheating, the keeping of articles found, neglecting to 
pay one's debts, are considered equivalent to theft. 

2. "Against the reasonable will" refers to the taking 
itself, not merely the manner of stealing. 

Wherefore, it is not theft on the part of a trustworthy old servant, 
who is too timid to ask his master, to secretly give a poor man an 
alms, which his master himself would not have refused. The same 
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holds if, under similar circumstances, food is given away which 
would otherwise go to waste. 

3. An owner is not reasonably unwilling that a 
thing be taken if in justice or out of piety he is obliged 
to yield it. 

Therefore, it is not stealing to take what is necessary in extreme 
need or as secret compensation; neither is it theft for a wife or 
for children to take what is necessary for their sustenance accord
ing to their social condition, nor if the wife takes money from her 
husband which he would otherwise squander to the neglect of 
his family. 

An owner may be reasonably unwilling that a thing be taken 
from him secretly even though he has an obligation to yield it for 
some other reason, e.g., out of charity. Therefore, it is theft for a 
poor man to take things when only in grave need; likewise, for 
a person to take a book from the owner to prevent the latter's 
sinning. Unwillingness is even more "reasonable" on the part of an 
owner who, because of the danger of loss, does not desire an 
administrator or cashier to take money even with the intention of 
restoring it. In such cases the amount required to constitute a grave 
sin must be reckoned primarily according to the immediate cir
cumstances, especial! y the certainty of the danger of loss and the 
extent of the administrator's obligations, e.g., if he conducts the 
administration as a favor or is hired to do so. 

3 2 7. - II. The gravity of a sin of theft is in gen� 
eral reckoned as any other sin of injustice (confer 324) .  
The following must be noted in particular: 

l. A greater amount is required to constitute a griev
ous sin in the following circumstances : 

a) If a relationship exists between the owner and the 
thief which renders the owner less unwilling to sustain 
a loss. 

Therefore, a fourfold amount is often required for a wife to com
mit a mortal sin; a double amount in case of children. The more 
or less generous character of the father towards his wife and chil
dren must also be considered in the individual case, likewise, the 
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assistance of these latter in the maintenance of the home, and 
finally, the purpose for which things are taken. 

Half again as much for strangers is required in the C3Ie 01 
religious who take things that belong to the community. 

Servants seldom sin gravely by taking ordinary foodstuffs which 
they themselves consume. As to other things, especially such as 
are carefully guarded, servants sin no less gravely than strangers. 

h) If several persons have joint ownership over the 
stolen goods and, therefore, the individual suffers a 
lesser damage. 

It is immaterial whether the joint proprietors constitute a legal 
person (corporation) or not. If none of the individuals suffers a 
notable loss the absolute standard is applied, i.e., about one hundred 
dollars. (Cf. 324.) 

3 2 8. c) If the nature of the things taken is such that 
the owner would not be very unwilling that they be taken. 

For this reason poor people would seldom sin grievously by 
picking wild berries or gathering firewood on another's property. 
If it is a question of public property or a government reservation it 
would not readily be a grievous sin for the poorer members of 
the community even to cut down wood necessary for their home 
use, if this could be done without notable devastation. 

d) If the manner of taking is such that the loss in
flicted is not so great. This happens: 

4) when petty thefts are frequently repeated without 
the intention of accumulating a larger amount. 

If such thefts are committed at brief intervals, about double the 
amount is required to constitute a grave sin, no matter whether 
the 1011 is sustained by an individual or by society. Concerning 
the length of the intervals required to make petty thefts coalesce 
coofer 330. 

p) when several conspire to steal but the individual 
thieves do not obtain much and the person from whom 
the goods are taken suffers no great personal loss. 

UDder these conditions a grave sin will be committed only 
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if the whole amount taken and divided is double the ordinary 
amount necessary for a grave sin. The person robbed will not 
personally suffer a grave loss in all those cases in which an lib
IIOlutely grave ,urn is required to constitute a mortal sin. 

329. - 2. Petty thefts eoalese� to form a grave sin 
in the following instances: 

a) If one has the intention to accumulate a large sum 
by such pilferings. 

In this case even the first petty theft is a grave sin. No greater 
amount is required to make a serious sin than in other thefts, not 
even if a long interval of time elapses between the pilferings. It 
should be noted, however, that more is necessary to constitute a 
grave matter in case the amount is taken from different owners in 
a way that none suffers a grave injury, but the common welfare 
does. - The individual thefts constitute only one sin (Cf. 103).  

Thus, merchants, etc. may sin grievously by  falsifying either 
quantity or quality in order to realize a larger profit thereby. Wine 
merchants or dairymen may usually be excused for adding water 
to wine or milk if such goods are thereupon sold at a lower 
price. 

33  O. b) If frequently repeated thefts automatically add 
up to make a grave sum either because restitution is not 
being made or because the intervals between the thefts 
are short. 

The greater the amount taken the greater must be the interval 
required to prevent coalescence. If the respective amount taken is 
almost a grave sum it would require about a two month interval to 
prevent its being reckoned with the next theft. If the sum is al
together trifling an interruption of a week would suffice to prevent 
coalescence. The constant nibbling of a servant scarcely ever be
comes serious since such a practice causes neither grave damage to 
the employer nor much benefit to the servant. On the amount 
necessary to constitute a grave sin, confer 328, d. 

In this manner tailors, millers, etc. may sin by retaining a portion 
of goods every time they make a sale thus acquiring a large amount. 
- Such a practice is permissible if sanctioned by local custom and 
if a smaller wage is accordingly paid them for their work. 

e) If uveral conspire to steal, even if the individual 
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thief only obtains a small amount, but the aggregate 
sum taken is large. 

If the person from whom something is stolen personally suffen 
grave damage no more will be required to constitute a grave sin than 
is necessary in any other kind of theft. Concerning the amount re
quired for a mortal sin when the individual thief gets only a little 
and the person from whom it is taken personally suffers no great 
damage, confer 328 fJ. 

If there is no conspiracy in the theft (e.g., children out walking 
come upon a cherry tree and strip it) none would commit a grave 
sin against justice, even though they should realize that ·the owner 
would suffer a grave loss from the small thefts. But should one of 
them induce the others to steal by his bad example he would sin 
seriously against charity. 

3 3 1 . - III. Reasons that permit one to take 
things bdonging to another. 

1 .  Extreme need justifies one in appropriating enough 
of another's goods to alleviate one's extreme need (Cf. 
also 247). 

This holds also when one alleviates the need of a third party. 
Concerning extreme need, confer 138 .  - More may not be taken 
,than is required to alleviate the said need; there must be no other 
way of acquiring what is necessary (e.g., by asking) ; the one from 
whom it is taken must not be in equal need; in many cases the 
things may only be taken after the manner of a loan. Consequently, 
if one has hopes of coming into better circumstances later, he must 
be determined to restore the value of the things he consumed in 
the time of need. If there was no such hope he need not restore 
anything, even though he unexpectedly becomes well-to-do. 

Graue need does not justify such action. Nevertheless, a poor man 
may take things of small value if such things can alleviate his 
grave need and if he could get nothing by asking. 

3 32. - 2. Occult compensation is permissible under 
the following conditions: 

a) A certain and strict right to the thing concerned 
is required. 

- 222 -



Unjust Damage [332-333.] 

No such right is had, for example, if a servant has merely been 
promised a gift out of gratitude, or if one voluntarily undertakes to 
do some work to which he is not obliged by agreement, or if one 
free! y does more work that he had contracted for. 

Such a right does obtain if the stipulated wage is not paid, or if 
one has been forced by necessity or fear to contract for a wage that 
is certainly unjust. - It does not if one, without any need of help, 
employs another merely out of pity, or if the employee freely de
clares himself satisfied with such a wage, or if the low wage is 
compensated for by tips, better food, etc. 

h) It must he impossihle to obtain justice in any other 
way without great inconvenience. 

Should one secretly compensate himself without this condition's 
being verified he would not thereby sin against commutative, but 
against legal justice and venially. 

c) No harm thereby must be inflicted upon others. 
Such injury would be casting the suspicion of thievery upon a 

third party. But since charity does not oblige under grave incon
venience such harm may sometimes be permitted. - Should the 
debtor later pay his debts the occult compensator must restore 
the value in some way. 

N. B. In general a confessor should not readily permit a penitent 
to resort to occult compensation. 

3 3 3 .  Article III 

Unjust Damage 

Unjust damage consists in violating the property of 
another in some unjust manner without perceiving any 
advantage therefrom. 

The harm may result either from destroying or in
juring a thing that belongs to another or from hindering 
another's obtaining something, or from criminal negli
gence. 

In hindering another from obtaining something an 
injustice is committed in two instances: 
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a) If the other is hindered in acquiring something to 
which he has a strict right. 

This obtains if someone, for instance, induces parents to refuse to 
give a child an inheritance that belongs to it, or if one induces an
other (e.g., bribes an officer) to neglect his contractual or oflicial 
duties, or finally, if, in a competitive contest, one, contrary to the 
clear rules of the contest, would not give the prize to the one who 
bests his competitors. The same holds for prizes in displays and ex
hibitions when these are of a competitive character; not, however, 
when they are primarily intended to demonstrate various accom
plishments to persons interested therein. 

If one has innocently undertaken an action which accrues to the 
detriment of another it would be an injustice not to hinder the evil 
effects thereof as soon as one becomes aware of the matter, pro
vided he would not suffer a proportionately grave harm himself 
in hindering the effect. This is the case, for example, if one care
lessly throws away a lighted match and a conflagration threatens as 
a consequence; if a druggist, by oversight gives a client poison in
.tead of medicine; or a person in good faith gives harmful advice or 
erroneously attributes a crime to another. 

3 3  ..... b) If one uses uniust means to prevent another 
from obtaining possession of a thing which he may law
fully acquire. 

Sueh means are force, fear, calumny, detraction, fraud, trickery. 
lies, persistent urging, bothersome flattery, etc. by which a person 
is hindered in the exercise of his freedom. It is immaterial whether 
such means be used against him who is to give or against him who 
is to receive. 

Uniust damage is therefore committed if one, by detraction. 
calumny, etc., prevents another from receiving an alms or a posi
tion, or if, by intercepting another's mail, one causes him lOme dis
advantage, or if one deceitfully validates an illegal testament. -
Unjust damage is also caused in dishonest, but not in honorable 
competition. Unjust harm is committed by using force or cunning 
to prevent another from averting some loss to a third party. Should 
the other be obliged by contract to avert the harm, one causes 
unjust damage even though one merely induces him by petition 
to permit the harm (Cf. 333). 

No unjust damage is done in preventing a.t;Iother's n:ceiving an 
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alms, legacy, etc" merely by petition. Neither is there such damage 
in keeping someone from acquiring a thing which is unlawful 
for him to have, even if unjust means are employed; thus, un
just harm is not done to another's external possessions by keeping 
him from receiving extravagant gifts through calumny, nor if 
one in this way keeps another from an office which he will cer
tainly obtain by bribery, or to which he is unfitted. - It is evident. 
however, that calumny always unjustly harms another', reputatiol1. 

3 3 5. Chapter IV 

RESTITUTION 

Article I 

Restitution in General 

I. Restitution is an act by which the goods which a 
man lost through a violation of commutative justice are 
restored to him. 

Since commutative justice is not violated there is no ohligation 
of restitution if, for instance, children, unmindful of their obligation 
of love, neglect to support their parents, or if a person defaults in 
the payment of his taxes. 

Neither is there such a duty if that which belongs to another 
nznnot be re!tored to him. Therefore, one is practically not obliged 
to compensate with money a violation of another's honor or the: 
sin of adultery from which no child is born, etc. But should the 
court sentence one to pay an "equitable compensation" he: would 
be obliged in conscience to do so. 

lf no damage results from the: injustice, restitution need not be 
made. Thus, he who kills the father of a family who would shortly 
have died of an illness or who, by his habits of dissipation, was a 
burden to his dependents, need not make restitution to the family. 
- However, one would have to make reparation even if the 
damage would otherwise have been caused by a third party. 

33 6. - II. The obligation of restitution is a grave 
one, but admits of lightness of matter. 

Whoever cannot at all, or cannot immediately make racitutioD 
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must at least have th� intention to do so whenever this is possible. 
- If only a trilling amount is involved the duty to restore is a 
venial one even if in committing the damage one sinned gravely 
by reason of an erroneous conscience. On the other hand one is 
gravely obliged to give back a valuable object which he still 
possesses, even if he only sinned venially in stealing it, e.g., by 
thinking it was of little value. 

III. The grounds, or so-called "roots" of restitution 
are: wrongful possession of another's goods and unjust 
damage. 

Both may exist simultaneously as, for example, a robbed man 
besides losing the money stolen from him (which is in the unjust 
possession of the thief) , likewise suffers the loss of the profit he 
could make with the money. 

3 3 7. Article II 

Restitution on Grounds of Unjust Possession 

The possession of another's goods may be materially, formally 
or doubtfully unjust. Accordingly, the duties of an unjust pos
sessor who is in good faith differ from those of a possessor in bad 
faith and from the obligations of him who doubts about the law
fulness of his possession. 

I. The possessor in good faith must immediately 
restore the goods of another together with the fruits 
thereof either actually or in their equivalent to the lawful 
owner, in as far as they have not become his own prop": 
erty by reason of the prescriptions of positive law. How
ever, he may retain the fruits of his own labor. He may 
likewise deduct the necessary and useful expenses he 
incurred from the amount to be restored. 

1. The goods themselves and their fruits are to be 
returned in the condition they are in at the time when 
he discovers their legitimate owner. 

The possessor in good faith need not compensate the owner for 
any depreciation in the value of the goods even if they depreciate 
because of his sinful neglect. Neither may he retain a portion for 
himself if the goods increased in value while in his keeping. 
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3 3 8 . - 2. The equivalent of such goods still exists 
if the possessor by the use or destruction thereof has 
become enriched either by profiting in some manner, or 
by sparing his own possessions thereby. 

Some authors do not consider the money which a possessor in 
good faith has received by the sale of the thing as the equivalent 
of the thing itself. Practically, therefore, he may keep the purchase 
price even though the thing had been donated to him and the 
owner can no longer recover it 

·
either because it has since perished . 

or the buyer cannot be found. It is advisable, however, that the 
entire gain be given back to the owner. But should th� buyer de
mand his money either because he voluntarily or upon recom
mendation returned the object to the original owner, the possessor 
of the money must give it to him even though he would himself 
suffer the greater loss due to the impossibility of recovering the 
money he paid the thief. The only exception to this is when the 
buyer is the sinful cause of this impossibility, e.g., by premarure 
restitution. 

3. The object must always be given back to the law
ful owner just as soon as he is discovered. 

This holds without exception in case the owner reclaims his 
property. - If he does not claim it, for instance, because he does not 
know who has it, the possessor in good faith may return it to the 
thief from whom he bought it in order to recover his money if he 
could not otherwise get his money back. Should he be unable to find 
the thief he must give the object to its rightful owner though he 
would thpreby suffer loss himself. - Whoever sinfully postpones 
restitution must compensate the owner for the loss he suffers in the 
meantime. If there is no hope of finding the owner the possessor in 
good faith may keep the goods. 

3 39. - 4. Positive law ascribes the goods to the 
possessor in good faith by prescription and in several 
other instances. 

For prescription confer 272 sqq. As soon as an object is prescribed 
its latest fruits are also prescribed. 

A person buying a stolen object in good faith, and in market overt 
may. keep it until the owner pro�ecutes the thief; if he sells it be
fore such prosecution he is not liable to an action at the suit of the 
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owner, although the owner can recover from the sub-purchaser. If 
the thing is not bought in market overt the buyer obtains no legal 
title and the rightful owner can recover. 

5. The fruits of labor are the returns that things 
yield under the influence of human activity. 

These include in the first place the fruits that result from human 
industry alone (fructus industriales) ,  e.g., the profit realized from 
a business. Not included are those fruits which things produce 
of themselves (fructus spontanei) either by nature (fructus natu
rales), e.g., fruit, milk, wool, eggs, animal offspring, or as the 
result of a contract, etc. (fructus civiles), e.g., rent from a house. -
Of the fruits that result partly from the activity of natural powers 
and partly from human industry (fructus mixti),  e.g., grain, wine, 
butter, etc., the possessor in good faith may keep what corresponds 
to his labor. 

The respective fruits must be restored to the owner even in the 
event that the owner would not have perceived them had the goods 
remained in his possession. 

6. Necessary and useful expenses made for the 
maintenance or the improvement of the goods may be 
deducted when returning them to their rightful owner . 

. Wages for one's labor may also be reckoned as "expenses." Use
less or extravagant expenses may not be deducted. If purely orna
mental parts that have been added can be separated from the thing 
to be restored without injury to the latter this may be done. 

340. - II. The possessor in bad faith must not 
only restore the ill-gotten goods together with all the 
fruits that they have naturally produced, but must repair 
all the ensuing damage which was at least indistinctly 
foreseen by him. The fruits of his labor he may retain. 
He may likewise deduct the necessary and really useful 
expenses he incurred. 

1. The object itself must be returned; it is not enough 
to restore its value. 

Should this betray the thief he may restore the thing's equivalent. 
- The chattel must be restored in the condition it is at present, 

- 228 -



Restitution on Grounds of Unjust Possession [340-341.] 

even though it has meanwhile increased in value. Restitution is 
obligatory even if the thing would have perished for certain in the 
possession of the owner. Wherefore, everything which one has sal
vaged or stolen during a fire or flood must be restored Compensa
tion for such salvaging may be deducted. Nothing need be restored 
if the goods were consumed or perished at a time when they were 
in danger of being lost and he who appropriated them foresaw that 
no one could have them. Whoever, under similar circumstances, 
would consume an army's provisions which would certainly have 
fallen into the hands of the enemy need make no restitution (Cf. 
also 342). 

2. He, too, must restore the thing to its lawful OW1JeT 
who has received the thing from the thief. 

If one who has knowingly acquired ill-gotten goods cannot 
otherwise recover the price he paid for the same, he may (like the 
possessor in good faith) return the goods to the thief (Cf. 338). 
Should the owner claim the goods from the present possessor in 
bad faith, the latter cannot demand the recovery of his money 
from the thief if he knew the goods were ill-gotten when he bought 
them, unless the contrary had been specifically stipulated in the sale. 

3 4 1 .  - 3. Losses must be repaired to the extent that 
the owner receives as much as he would have had if the 
goods had not been stolen from him. 

Losses may be sustained by the owner either by reason of his 
having had to buy other goods at a higher price or because of lost 
profit. The duty to restitute always implies the supposition that 
the losses were foreseen at least indistinctly. What is said of thieves 
is applicable to those who do not pay th�ir d�bts, provided the 
creditors do not waive their right to compensation for damages. 

If th� thi�f no longer posusus th� ill-gotUtI goods he must 
restore their value. If the goods fluctuated in value while the thief 
possessed them, (e.g., due to inflation, etc.) he must restore the 
equivalent of the value which the goods had at the time he 
consumed them or disposed of them. Some authors think it suffices 
to restore the value that the things had when stolen. Note in both 
cases that the thief must also compensate for the loss which the 
owner would have sustained if, for example, he had certainly sold 
the goods at a time when they commanded the highest price. 

If th� goods hall� perish�d nothing need be restored in case 
they would have perished while in possession of the owner for 
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the same reason (e.g., due to some intrinsic defect or in a general 
flood). The same holds if the goods would indeed have perished 
at the same time, but for some other reason. - Some authors do 
not even require that the goods would have been lost at the same 
time if they had remained in the possession of the owner, and are 
satisfied, therefore, with the restoration of the fruits perceived by 
the thief in the meantime. But none of this holds if the goods 
would have been lost to the owner because of the fault of some
one else, since the latter would then be obliged to compensate the 
owner. Neither does it apply if the goods would have perished in 
the hands of the owner, in case the loss was covered by insurance. 

342. - 4. Concerning the fruits of labor and natural 
products, confer 339. 

Whoever gambles with stolen money may keep what he wins; 
similarly, he who steals a lottery ticket from a seller. But if one 
steals such a ticket from anyone else he must restore what he 
wins, unless he had previously made up his mind to pay for the 
ticket even if he would not win anything. - Whoever steals young 
trees and plants them on his farm need not later return the grown 
trees but only the value of the small trees. Besides, he must com
pensate the owner for the cost of replanting. - So, too, he who 
steals eggs and has them hatched, need only restore the price of 
the eggs. In the opinion of certain authors interest may be con
sidered an industrial fruit. Since every loss must be compensated, 
the possessor in bad faith may retain the interest only if the owner 
would not have put the capital out on interest. On the contrary, 
all emoluments must be restored which one has received, e.g., by 
renting a house, since rent is civil fruit. 

N. B. A confessor should not be scrupulous in reckoning the 
value of things or the amount of losses incurred since a thief will 
often not even in a confused manner have foreseen the total result 
of his theft, and because in many cases nothing is accomplished by 
too strict demands. For the latter reason he may presume the 
owner's consent to a milder procedure. 

343 . - TIl. The Possessor in Doubtful Faith. 

1 .  A reasonable investigation is required of him who 
seriously doubts the lawfulness of his possessing a thing, 
in order to obtain certainty. 

This inquiry must be · in proportion to the seriousness of the 
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doubt, the value of the thing and the prospective success of the 
inquiry itself. If the doubt is s11ght there is no duty to investigate 
at all. - If the owner is found the same regulations are applicable 
as were given concerning the possessor in good faith (Cf. 337 sqq).  

2. If the doubt remains after investigation the pos
sessor may keep the object in question if he was in good 
faith from the beginning. According to some authors he 
may also keep it if he obtained it from someone whose 
good faith he doubted. But should he have taken it from 
someone against his will he must restore it to him if the 
latter was in good faith. 

If he is certain that the present possessor ' is not the owner, but 
doubts as to which among several certain persons is the rightful 
owner, the goods would have to be divided ratably among them. 

3 44. - 3. Sinful negligence in investigating is cer
tainly a subjective offense against justice. Since from the 
outset it is not certain whether justice has been violated 
objectively the following distinction must be made: 

a) If the owner appears later restitution must be made. 

In this case it is certain that the sinfully negligent person also 
sinned objectively against justice. Wherefore, he must not only 
return the thing or its equivalent, but must also compensate for 
loss of profit which the owner sustained from the time that the 
doubt arose concerning the lawfulness of present possession; but 
he need not compensate for those suffered prior to that time. 
According to 348 he is only then obliged to make compensation 
under grave sin when the matter is important and if he sinned 
grievously in neglecting to investigate. 

b) If the doubt can no longer be solved on account of 
sinful neglect to investigate he may follow the more 
lenient opinion and retain the goods in question, even if 
his doubt existed from the very beginning. 

The reason is that in this case it remains uncertain whether 
justice has been objectively violated or not. 
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3+5. Article III 
Restitution Due because of Unjust Damage 

In the case of unjust damage the: obligation to make: restitution 
obtains either. by rc:ason of the damage itself or because of unjust 
co-opera tion. 

SI .  Restitution N_ary beeause of the Damage Itself 

I. The obligation of making reparation exists if the 
following conditions are verified: 

1. The act of damage must be unjust in the strict 
sense (Cf. 333, 334).  

Boycott i s  in  itself not necessarily unjust; neither i s  it against 
charity if the e:nd and mc:ans are good. It is sinful by reason of 
ill will, e.g., hatred, revenge, etc. - An injustice is committed 
if a person, by the use of unjust mc:ans, prevents another from 
obtaining something which he may lawfully acquire (Cf. 334). 

346. - 2. The action must be tbe real and effectual 
cause of the damage. 

Thus, no obligation of restitution arises from an action which 
is only the occasion of some damage, or a conditio sine qua non 
or the accidental cause thereof. - Accordingly, although seduction 
carries with it the duty of restitution, there is no such obligation 
when one has influenced another by bad example to injure a third 
person. Neither is one obligated to restitution if money one has 
loaned to another is used to cheat others. Furthermore, one need 
not repair damage caused by the wind accidentally carrying afar 
the sparks of his fire and starting a conflagration. Finally, no 
obligation of restitution exists on his part who has committed 
a crime for which an innocent party is being punished. However, 
if the criminal has deliberately thrown suspicion on the innocent 
person he is obliged to make restitution and must, if necasary, 
deliver himself up to save the innocent. 

In case of doubt whether one's action has actually caused damage 
he is practically not obliged to make restitution (e.g., one doubts 
whether his detracting another has injured the latter's business). 
An exception to this rule is had in case one has knowingly and 
willingly caused the doubt, e.g., if two men have had adulterous 
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carnal intercourse with a woman and were mutually aware of each 
other's action so that later on it is not known which of the 
two must father the child. - In a well-founded doubt as to 
whether a debt has been paid, the creditor may sue for payment; 
the possible debtor is, however, not obliged to pay before senten� 
to do so by court. 

347. - 3. The action must be formally sinful, i.e., 
ddiberatdy and consciously unjust. 

The sin may consist in the evil intention to cause damage or in 
sinful negligence. - Damage that is caused in the exercise of 
one's office, even though no formal sin be committed, must be 
repaired after a judiciary sentence. 

If no sin is committed, but there is a I�gal fault, one is obliged 
to compensate only after being condemned to do so by court. 
Safety First laws (in building, etc.) that prescribe more than 
moral carefulness, do not oblige under sin; transgressing them 
constitutes the so-called culpa ;uridi�a or legal fault. 

One is liable for the damage he voluntarily caused, even if he 
regrets this after positing the cause and cannot prevent the 
injurious effects. 

If one involuntarily causes damage in the commission of a sinful 
act (wounding another while hunting on forbidden territory) he 
is not liable for this damage. 

348.  - II. The Gravity of the Obligation. One is 
obliged under grave sin to make reparation for grave 
damage, but only if he sinned mortally in causing the 
damage. 

If, because of an erroneous conscience, one sinI mortally in 
causing slight damage, he has only a light obligation to make 
restirution. - If, due to a wrong judgment, one sins only venially 
in inflicting a grave injury, restitution likewise obliges only under 
venial sin. If one's action was not a perfectly human act, even 
though venially sinful, he is practically not obliged to anything, 
since an obligation arises only from an act that is an IICtm p"f��� 
human us. But even in this case one must alUwer for a legal fault 
if one is sentenced to do so by the judge. 

349. - III. The Amount of the Reparation. From 
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unjust damage caused to another there arises the obliga
tion to repair all the damage which was foreseen at 
least indistinctly. 

If one is obliged to repair absolutely all damage done, it should 
be borne in mind that the hope to obtain something is of lesser 
value than the thing itself. Therefore, whoever deprives another 
of his hope to obtain a thing, need not compensate him for the 
value of the thing itself, but only according to the measure of his 
hope. This latter is scarcely worth half as much as the thing itself. 
Only in case there had been absolute certainty of his acquiring the 
object must, its entire value be restored. 

If a person does not foresee even indistinctly the full injurious 
effect of his action (e.g., if he destroys a real work of art under the 
impression that it is a cheap product) such a one need only 
make restitution for the value of a cheap article. - It is disputed 
whether one would have to make restitution if, for example, in
tending to burn down his enemy's house, he actually destroys the 
house of his friend. Therefore, there is practically no obligation to 
make restitution, provided his ignorance was really invincible. 

3 50. § 2. Restitution in Cases of Unjust 
Co-operation 

In order that one be obliged to make restitution because of 
co-operation it is required that, similar to cases of unjust damage, 
the action be unjust, that it be the actual cause of damage, 
and formall y sinful. 

I. Command. 1. Whoever induces another by com
mand to do an injustice must make reparation for all the 
damage done in his name. 

Accordingly, subsequent approval does not oblige one to make 
restitution. Whoever issues the command is responsible for all 
damage unavoidably infli:ted in the execution of the command, 
but not for that which the person commanded caused by trans
gressing the limits of the mandate either out of malice or vincible 
ignorance, nor for the damage inflicted after the revocation of the 
command is intimated to the person so commanded. - Should 
anyone culpably hinder the revocation's being made known to the 
person commanded, this person would be obliged to restitution, The 
actual doer of the harm is bound in the second instance to repair 
the harm done. 
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2. Damage suffered by the evil-doer in the prosecu
tion of the command must be borne by him who com
mands only if the command is unjust, i.e., imposed by 
force, fear, fraud or misuse of authority, and only in as 
far as the damage is at least indistinctly foreseen. Re
quest, promise and threat entail the same obligation. 

3 5 1 . - II. Counsel. The counsellor must answer for 
the damage caused in as far as by his counsel he effectively 
persuaded another to do the unjust deed, or showed him 
how to do it. 

1. One's counsel is sinful if he knowingly gives bad 
advice, or if he gives it officially (as confessor, physician) 
but with culpable ignorance. 

Whoever gives evil counsel is in justice bound to retract it; if 
he gives it with excusable ignorance he must recall it only if this 
can easily be done. A counsellor is obliged in the second instance 
to repair the harm done. 

2. There is no effective influence and, therefore, no 
duty to make restitution, if the person counselled was al
ready determined to act unjustly and acted on his own 
initiative. - Neither is a counsellor responsible for damage 
caused in excess of that counselled. - Neither must A 
restitute for advising B to inflict a lesser damage than B 
originally intended, unless A advised that the damage be 
inflicted on some definite person whom B would other
wise not have injured at all. - Finally, no duty of restitu
tion exists if the advice is effectively retracted in due time. 

Retraction is very difficult when motives for doing the injury 
accompany the counsel, or when the manner and means are in
dicated, the knowledge of which brought about the inflicting of 
harm. 

If the person counselled is determined to inflict the harm in 
spite of the revocation of the counsel, the counsellor is in justice 
bound to warn the one threatened, provided the person counselled 
is still acting under the influence of the counsel (e.g., by the use 
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of means taught him) ; but should he procc:c:d in virtue of his 
own malice, the duty to issue the warning is one merely of charity. 

3 52.  - III. Consent. He is an efficacious abettor of 
injustice and obliged to make restitution who, jointly with 
another, culpably causes harm in violation of commutative 
justice. He must make restitution in proportion to the 
efficacy of his consent. 

Accordingly, they must make restitution who conspire to vote 
unjustly; likwise, all voters are so obliged where the voting is 
either by secret ballot or acclamation (e.g., by rising) ; further
more, those who in voting successively cast their vote before the 
required majority is obtained, even though they foresee that the 
necessary number of votes will be cast without their own. - He 
is not obliged to restitution who consents to an unlawful action 
in order to avoid a greater evil which cannot otherwise be 
averted (Cf. 144). 

3 5 3. - IV. Flattery. Whoever through praise or 
blame efficaciously causes another to commit an injustice 
or who deters another from making obligatory restitution, 
has the same obligation of restitution as the counsellor. 

V. Concealing or Defending. Whoever shelters an 
evil-doer or receives and conceals ill-gotten goods is bound 
to restitution to the extent that he effectively co-operates 
in the injustice. 

This occurs, for instance, if one promises a thief refuge before he 
steals; or conceals the stolen goods, and the thief does not restore 
because: he has less fear of being detected. - This is not the case: 
if one shields a thief because he is his friend, or because the one 
giving shelter can only in this way escape grave harm. 

3 54. - VI. Participation. 1 .  Whoever possesses a 
portion of the ill-gotten goods is to be considered like 
the possessor in bad faith (Cf. 340 sqq). 

2. Whoever takes an active part in an injurious ac
tion must repair the harm done if his efficacious co-
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operation is formal, or if it is only material, but with
out sufficient reason. 

Concerning co-operation confer 147. - Immediate co-operation in 
injuring another's possessions because of grave fear is justified 
proviJed one intends and is able to make reparation, or if the 
injustice will be committed also without his co-operation, or if 
the damage done is small. If none of these conditions is verified 
one may co-operate immediately only if he would otherwise suffer 
a very grave harm himself, e.g., loss ot life. - Mediate co-operation 
in harming another is justified if a proportionately grave reason 
for the co-operation (proximate or remote) is had. Thus, remote 
necessary, or proximate free co-operation is justifiable to avert 
an equivalent harm; remote free co-operation is lawful even to 
avert some small harm. 

3 5 5. - VII. Negative Co-operation. He is obliged 
to restitution who in virtue of his position, office or con
tract is in justice bound to prevent injustice, but instead 
of doing so is either silent or offers no resistance to the 
evil-doer, or does not denounce him although he could do 
so without great inconvenience. 

Thus, parents are liable for the damages caused by their children 
who are under age, or by their animals due to a lack of necessary 
supervision. - Similarly, hired watchmen, game wardens, tax 
and toll collectors, are responsible for damage resulting from their 
negligence, unless it concerns an insignificant matter or the poor. 
They need not compensate for the fines that the State loses, and 
they may even keep the money they accepted as a bribe. The 
following are held to restitution: church trustees whose negligence 
is the cause of damage to the church, guardians who culpably fail 
to a vert damage to the possessions of their wards, servants to whose 
special trust something is committed; finally, delegates who sin
fully abstain from voting, and thus do not hinder a damage which 
they could have averted by their vote. 

No restitution need be made if one's obligation to prevent harm 
to another is merely one of charity. This holds even in case one 
is paid to remain passive (e.g., by a thief) . Therefore, a confessor 
is not bound to restitution if, because of reprehensible negligence, 
he fails to remind a penitent of his duty of restitution, unless his 
silence be equivalent to implicit counsel. 
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3 56. Article IV 

Restitution in Individual Cases 

I. Unjust Injury to Life and Health. 

No compensation can be made for the loss of life and 
health, but it may well be made for the temporal damages 
connected with such loss. 

Therefore, one need not per se pay smart-money (exemplary 
damages) until obliged by just legal sentence. But the expenses of 
the physician and pharmacist must be paid. Likewise, the monetary 
losses must be met which the injured man sustains during · his 
convalescence. The injured may renounce his right to compensation, 
but forgiveness is not renunciation. 

Likewise, indemnification must be made to the parents, children 
or wife of a murdered man for the harm actually done to them. 
No indemnification need be made to them if they have actually 
suffered no temporal harm, e.g., because the murdered man did 
not support them or because they are otherwise being cared for. 
Loss sustained by distant relatives, creditors, or the poor need not 
be compensated unless such loss was directly intended in the 
murder. Neither a life insurance company nor the State need be 
reimbursed for the loss suffered or pension to be paid to the 
widow, since no injustice was inflicted on them. - In like manner, 
no indemnification need generally be made for death or injury 
resulting from a duel; since the challenge or its a"eptance removes 
the injustice toward the one killed. If the surviving duelist forced 
his opponent to duel, he is bound to make restitution; but in this 
case force usually is exerted by the so-called "court of honor." 

3 57. - II. Fornication. 1 .  In case of mutual con
sent to sexual intercourse with a single person there is 
no obligation of restitution. The natural law, obliging 
a man to provide for his offspring, requires that he as
sist the mother in supporting the child. 

If the man made no promise of marriage, no injustice is com
mitted, but the woman may legally claim sustenance for the child. 
If he promised to marry her he is bound to do so, but only out 
of honor and fidelity. If his promise was fictitious, he seduced 
her and in justice must make compensation. Besides aiding equally 
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in rearing and educating the child according to the social status of 
the mother, he must compensate her in some effectual way for 
the loss of her good name, if necessary even by marrying her. 

2. In case of rape the man must make reparation for 
all damage done. 

This includes all costs of the mother's confinement, the support, 
education, etc. of the child. Should the woman's chances of a 
successful marriage be lessened because of her having been de
flowered, such reparation would be required as would make it as 
easily possible for her to marry as it would have been before the 
offense. Reparation is best made by marriage if the woman agrees 
and the marriage probably will be a suitable and happy one. 

3 58. - III. Adultery. 1. All harm sustained by the 
lawful spouse and the legitimate children in conse
quence of adultery must be repaired. 

The husband must be indemnified for all expenses incurred in 
the support (food, clothing, etc.) of the illegitimate child. The 
legitimate children must likewise be compensated for the loss 
they suffer by being forced to share their inheritance with the 
illegitimate child in case their father dies intestate. - If no child 
is born of the adulterous relations, no monetary compensation 
need be made. - In doubt whether the child born is legitimate 
or not, no reparation need be made. - In doubt as to which of 
several adulterers is the father, confer 346. 

The adulterine child may not (except to save its good name, 
etc.) accept what is bequeathed to it as to a legitimate child; but 
it need not believe any one individual witness testifying to its 
illegitimacy. 

2. The paramour alone is held accountable for the 
damages if violence was used on the woman. If she 
freely consented, both are bound in solidum (Cf. 361)  
to make restitution. If  the husband consented to his 
wife's infidelity, reparation need only be made in case 
the illegitimate child deprives the legitimate children of 
their rightful inheritance. 

3. An excuse from restitution is had if reparation 
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cannot be made without disturbing domestic peace, edu
cation of children, etc. 

If the wife obliged to restitution has no possessions of her own, 
about the only way she can make reparation is by curtailing her 
personal expenditures and by increased industriousness. 

3 59. - IV. Tax Evasion. Because of the many 
theoretical controversies on the subject of taxes (Cf. 206) 
only those are obliged to make restitution who by means 
of bribery or violence (not by cunning) prevent tax
collectors from collecting a just tax, and the tax officials 
themselves who in some sinful manner do not collect just 
taxes. 

Officials who do not report defaulters need not pay the fines 
that these would have to pay; they may likewise be indulgent 
towards the poor. - Should one bribe an official not to collect 
unjust taxes he is not obliged to restitution. - Neither would a 
notary have to make restitution if, for instance, in making out a deed 
for a sale he would not indicate the entire price paid and thus 
deprive the State of a part of its income. The reason is that 
the notary's duty is not to provide revenues for the State, but to 
confect legal documents. 

V. - Soldiers, confer 206, IV. 

3 60. Article V 

Making Restitution 

I. The Order of Precedence. In the first place, he 
must make restitution who possesses another's goods 
(actually or in their equivalent) .  If this is not done or 
if it is a question of unjust damage, the next person 
obliged is he who commanded the unjust act; thereupon, 
he who executed it under orders; then all positive co
operators (by counsel, consent, etc.) and, finally, the 
negative co-operators. 

He who, for his own advantal!'e, counsels another to inflict 
damage, is as liable as one who commands. If the injury is equally 
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advantageous to the counsellor and executor, both are jointly re
sponsible for the entire damage, and in the event that one party 
does not make reparation, the other must make total reparation. If 
the counsel was only for the sake of the executor, he is liable for 
all damages, as the principal agent, the counsellor being secondary. 

If he makes restitution who is primarily obliged to do so, those 
obliged in the second place are free; should those who are obliged 
secondarily make restitution the principal agent must compensate 
them. If the primary author of the damage is excused from 
making restitution, the secondary authors are likewise freed; but 
not vice versa. 

If several individuals are obliged to restitution in th� sam� d�gr�� 
and one restores in full, the others must compensate him. - Should 
the person to whom restitution is due excuse one of these from 
his pro rata obligation to make restitution, the others are not 
thereby freed from their obligation. 

361 .  - II. The amount to be restored in case of 
several co-operators in causing unjust damage. 

1. The whole injustice must be repaired (restitutio 
in solidum) by him who was the efficacious cause of 
the whole damage. 

a) He has an absolute obligation to repair the entire 
injustice, i.e., he alone, and independently of others, must 
repair all the harm, who alone is the principal cause of 
the entire damage. 

This duty rests on him who commands and on him who coun
sels for his own advantage. Should these default, the remain
ing co-operators are severally bound in the order indicated in 360, 
but they may demand compensation from him who was primarily 
obligated. 

b) Co-operators have each a conditional obligation to 
repair the entire injustice, in the event that others who are 
co-equal causes (each one's part being sufficient to cause 
the whole harm) default in making restitution for their 
several parts. The one making restitution alone may de
mand compensation from the other agents. 
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One is considered to be equally with others the author of the 
entire damage done, if the damage is the effect of a strict conspiracy 
or if it could not have been caused without his cooOperation. -
This is not the case if his co-operation was neither necessary nor 
of itself sufficient to cause the damage. - If his co-operation was 
indeed sufficient, but not necessary, we must distinguish: if the 
cooOperation was moral he is conditionally accountable with the 
others for the entire damage; if physical, he is probably only 
obliged ratably. 

2. Only a part of the injustice (restitutio pro rata) 
must be repaired by him who was actually the author of 
only a part thereof. 

Thus city folks on an outing may seriously damage a fanner's 
crop if each without conspiring with others enters a field of grain 
to gather a few flowers (Cf. also 330). 

N. B. In care of doubt we may not impose upon anyone a 
graver obligation than can be proved with certainty. Wherefore, we 
may not oblige anyone to make total restitution if it is not certain 
that he was the sole cause of the entire damage, or if we have 
reason to believe that the others will stand good for their portion. -
An unlettered person will not readily understand his obligation to 
repair the entire damage if others have co-operated and defaulted. 
Generally, such a person is to be left in good faith, and persuaded 
to repair at least a part of the harm done. 

3 62. - III. Persons to Whom Restitution is 
Due. 

1. If it is known to whom restitution is due, repara
tion must be made to him. 

If this person is dead, restitution must be made to his heirs; 
in itself it is not sufficient to have a corresponding number of 
Masses said for him. - If the State is the injured party, restitution 
may be made to the poor; to some charitable institution, or (in the 
opinion of the translator) to the parochial school. The latter . is 
generally pennissible also when restitution is due an insurance 
company and it cannot be made without great danger of the 
offender's being discovered. This danger is greater if the insurance 
company is itself protected by insurance, which will generally be 
the case only when extremely valuable things �re insured. In 
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smaller mutual insurance companies, the members of which must 
pay premiums in proportion to the amount of losses sustained, 
there will generally be ways of making restitution without danger 
of being discovered. In large insurance companies the shareholders 
do not suffer any actual loss. Premiums are reckoned in keeping 
with the amount of the claims for damage, whether culpable or 
not. Therefore, those who suffer the injustice in this case are the 
policy holders who pay the premiums. Since one cannot make 
restitution to them, the money may be given to the poor or used 
for some charitable purpose. 

2. If it is not known to whom restitution is due, or 
if the person is known but it is impossible to indemnify 
him, the possessor in good faith may keep the thing; but 
the possessor in bad faith as well as the author of unjust 
damage must make restitution to the poor or apply the 
amount to some pious purpose. 

Restitution may also be made to the poor in cases where the 
person obliged to make restitution would otherwise suffer twice 
as much damage as the person to whom restitution is to be made 
suffers by the lack of restitution. - If it is not known to which 
one of several persons restitution must be made, yet if it is 
certain that one of them is entitled thereto, the amount must be 
divided proportionate! y among the probable owners if there are 
only a few of them. In case there are many probable owners 
restitution may be made to the poor. - In all cases where resti
tution should be made to the poor, he who is obliged to make it 
may keep the goods if .he is himself poor. A person making 
restitution to the poor when he can do so to the injured party does 
not fulfill his obligation. Such a one may often be left in good faith. 

3 63 .  - 3. If all creditors cannot be satisfied the 
prescriptions of the natural law and the positive law must 
be observed. 

a) Natural law requires that: 

4) The lawful owner be given the thing if it still exists 
in re and has not yet passed into the possession of the 
person to whom one is indebted. 

This includes all objects loaned, rented, found or stolen. 
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{3) Creditors who hold a mortgage are the next to be 
paid. 

Payment is made in order of time, i.e., first mongage, then the 
second, etc. 

y) The remaining creditors may be paid after these. 
The remaining creditors may be paid off ratably as far as the 

credit reaches, or the debtor may pay off those in full whose claim 
is of longest standing. Later creditors may be paid prior to 
earlier ones if they are poor or if they sue for payment. For a 
just reason the debtor may also induce a later creditor to demand 
immediate payment. 

He who cannot satisfy all his creditors commits an injustice by 
disposing of his goods in favor of his children or deeding all he 
has over to his wife, unless his wife herself is one of the creditors 
or if the amount transferred is necessary for her to live modestly 
according to her social status (ef. also 29 1 ) .  

A sertlant knowing that his employer i s  insolvent may remain 
in his service and accept fu rther wages if his service is necessary 
to preserve the respectability of his master; if such service is not 
necessary, and if the servant has until now been in good faith he 
may even accept back payment for wages and, for any reasonable 
cause, may continue in his service. 

b) Positive law provides further regulations especially 
for cases of bankruptcy which oblige in conscience. 

Our National Bankruptcy Act embodies several enactments 
supplementary to the natural law, e.g., in as far as it determines 
that privileged creditors be paid off even before mortgages. Thus, 
court costs, funeral expenses, doctor bills and servant fees must be 
paid first. Furthermore, it declares all payments made within three 
months prior to the declaration of bankruptcy invalid. 

3 64. - IV. Manner of Making Restitution. 
1. Restitution must be made in such wise that the 
equality of justice be fully restored. The manner of 
doing so is immaterial. 

It may be done by additional or more diligent work, by a 
fictitious donation, provided the donor does not induce the recep
tion of a favor return.-When restitution can be made to the 
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poor, the person obliged to make it may reckon as payment all the 
alms he contributed after the time his obligation to make 
restitution began. 

2. The expenses and risks involved in transmitting 
the amount to be restored are borne by him who is to 
receive it if the present possessor is in good faith; other
wise, this obligation rests on the one who has the obliga
tion of making restitution. 

If an intermediary person is chosen to transfer the payment 
with the consent of the cretlitor or the judge, the debtor is dis
charged from further liability. Likewise, if restitution is made 
through the confessor. For the rest, the penitent is rather to be 
left in good fai tho 

Should the confessor be unable to locate the creditor the amount 
must either be given to the poor or applied to some pious purpose. 
- Should the creditor refuse to accept the money, it belongs 
to the penitent. If the latter cannot be found the confessor may 
keep it. 

365.  - V. Time of Restitution. Restitution must 
be made as soon as possible and in full. 

If total restitution cannot be made immediately, one is obliged at 
least to a partial restitution. - Postponement of restitution becomes 
a mortal sin only when the creditor suffers a new grave loss thereby. 
Whoever wishes to postpone restitution until his death generally 
sins seriously on account of the danger of its not being made at 
all. One should not readily disturb the good faith ' of such a 
person, but earnestly induce him to make a will wherein he 
fulfills his obligations of justice. - One may postpone restitution 
for a long time if the loss sustained by immediate payment is 
much greater than that which his creditor suffers by the post
ponement. In such a case the debtor need not compensate for the 
creditor's additional 105$ through postponement. 

3 66. Article VI 

Causes Which Excuse from Restitution 

I. Voluntary renunciation on the part of the 
creditor, and condonation or remission by the Holy 
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See free one from the obligation of making restitution. 
Renunciation may be expressed or implicit, and sometimes even 

presumed, e.g., by the wife or children of the injured party or by 
servants, workmen or the poor who are guilty of petty thefts; 
likewise, if one is caught stealing and is reproved or punished and 
nothing is said about restitution. 

Equivalent to renunci.:tion is the flo/untary sell/ement between 
creditor and debtor. 

Remission on the part of the Holy See is obtained by one who 
has a good reason to be freed from the obligation of restoring 
church property. In those cases where restitution may be made to 
piolls causes the Sacred Penitentiary has the faculty to remit at 
least a part of the obligation. 

II. Physical or moral impossibility postpones the 
obligation of restitution and even remits it when such 
impossibility is perpetual. 

Restitution is morally impossible if the debtor would thereby 
be constituted in really grave or very grave need (if by non
payment the creditor would suffer grave need) .  Likewise, if 
the debtor would thlls lose the social status he has justly (not by 
cunning and cheating, etc.) acquired; and, finally, if he would 
thereby suffer some loss of a higher order, e.g., life, liberty, 
reputation, etc. 

Confer 365 for reasons to postpone restitution; and 362 for rea
sons to make restitution to the poor instead of the lawful owner. 

367. - III. Bankruptcy is declared when a debtor 
is not in a position to satisfy all his creditors and provides 
in this manner, while preventing a further dwindling of 
his possessions, for a just and equitable settlement of 
his debts. 

1 .  Belore bankruptcy is declared the debtor has 
definite obligations (Cf. 363) .  

Before bankruptcy i s  declared one may freely settle with his 
creditors (Cf. 366) . 

2. When bankruptcy is declared the debtor's en
tire possessions are subject to the regu1;;tions of positive 
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law, which oblige in conscience as far as they do not 
conflict with the natural law. 

The natural law allows an insolvent person to retain what is 
required to modestly support himself and his family according to 
their social status and to establish a small business. The same 
applies to the widow and children whose husband or father died 
subject to restitution, unless it be a question of insignificant things 
that have scarcely any value for anyone else, but which are 
highly treasured by oneself (e.g., keepsakes from one's parents).  
Futhermore, civil law provides for these interests. 

An insolvent person can no longer make valid donations nor con
tract further debts. 

3. After bankruptcy a debtor still has the obliga
tion in conscience to pay his debts in full should he 
later come into possession of wealth. A discharge from 
subsequent payment is only by voluntary condonation of 
the creditors. 

This latter may readily obtain in U. S. where the juridical 
opinion favors complete freedom in case of a bona fide bankrupt. 
According to this more lenient viewpoint, debts are contracted 
under the implied condition that they will cease in case of bona 
fide bankruptcy. Although the legal immunity guaranteed in 
phrases as "forever discharged from all debts and claims" does 
not apply to the internal forum, nonetheless, the law for all our 
States and territories "a discharge in bankruptcy shall release a 
bankrupt from all his provable debts • . •  " is adduced as proof 
of the solidly probable opinion that a declaration of bankruptcy 
liquidates a bona fide bankrupt's debts also in conscience. - In 
voluntary or malicious bankruptcy restitution is obligatory already 
by reason of unjust damage. 
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Section VIII 

368.  The Eighth Commandment 

The eighth commandment forbids the giving of false testimony 
against our neighbor, and thereby safeguards the virtue of veracity. 
- This virtue is sinned against both by telling untruths and by 
unlawfully revealing what is true. Wherefore the following subjects 
are here treated: Lying, detraction and calumny, contumely, rash 
judgment and the violation of secrets. 

Chapter I 

LYING 

I. Concept. A lie is a word, sign or action by which 
one expresses the contrary of what he thinks or wills 
(usually in order to deceive others) .  

I t  is also a lie to say what i s  true i f  one believes i t  to be false. 
But it is not a lie to say what is false if one thinks it to be true. 
A lie is called hypocrisy if it is expressed in actions. 

II. Divisions. Lies are divided into malicious, officious 
and jocose lies. 

A malicious lie is one that is injurious to another; officious lies 
or lies of necessity or excuse, are told for one's own or another', 
advantage; a jocose lie is told for the sake of amusement or 
diversion. - It is not a lie, however, if one jestingly tells such 
evident untruths that every reasonable person will readily discover 
the jest. 

III. Morality. Lying is never allowed. It is in itself, 
however, only a venial sin. 

Because a lie is intrinsically evil it may not be used as a means 
to avert even the gravest evil. Lying becomes mortally sinful if 
another virtue besides veracity (e.g., justice, charity) is thereby 
gravely violated. 

369. - IV. Distinguished from the lie is: 

1. Mental Testriction ( internal reservation). 

II) Essentially it consists in this that a speaker puts a 
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meaning into words which is different from that which 
the words taken in themsdves have in ordinary con
versation. 

Similar to mental restriction is equivocation or amphibology, i.e., 
the use of a phrase or idiom which in itself (not merely as the 
result of immediate circumstances) has a double meaning, e.g., to 
"beat" another may mean to strike him or to win from him in 
a contest. 

b) Mental restriction is divided into the strict, and the 
broad, mental restriction. 

A strict mental reservation is used when the actual meaning of 
the utterance can in no way be inferred from the ex ternal circum
stances, e.g., one says: "I have not stolen"-and adds mentally
"with the left hand, but with the right." 

The broad mental reservation is had if the real meaning of the 
expression can be inferred either from the circumstances of the 
question or the answer, or from customary usage, even if, as a 
matter of fact, such inference is not actually made; such as tbe 
conventional polite phrases, e.g., "the mistress is not at home," 
meaning "not at home to receive visitors." 

370. c) Morality. a) The strict mental reservation is, 
like the lie itself, always forbidden. 

f3) The broad mental reservation is permissible, some
times it is even obligatory, provided there is a sufficient 
reason for using it and the questioner has no right to 
know the truth. - For a grave reason this restriction may 
be confirmed with an oath. 

A sufficient reason would be the safeguarding of anything 
necessary for body or soul or the evasion of annoying and un
reasonable questions. - If officials are asked about matters of 
professional secrecy by persons without authority they may answer: 
"I do not know," i.e., "anything that I may communicate." This 
applies even more to matters of confession. So, too, if one is 
asked for a loan by another who cannot give surety he may 
answer "I have no money," i.e., Ufor a loan." 

An otlIh may be taken to confirm the broad mental restriction 
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because that which is affirmed is true, though misinterpreted. 
Consequently God is not being called upon to witness an untruth. 
A very good reason is necessary to justify such an oath, e.g., the 
5afeguarding of some great good, or protection from some great 
harm (Cf. also 1 86) .  

I f  the other party has the right to know the truth, nothing may 
be concealed, because in this case one's right implies another's 
obligation. Therefore, the mental restriction is not allowed when 
one is justly questioned by a judge or by his superiors, or in 
making an onerous contract, etc. 

An accused criminal need not confess his crime to the judge. 
Practically all authors allow a mental restriction here, and pleading 
"not guilty" is a conventional way of saying "I am not guilty 
before law until I am proved guilty." He may likewise 5ay the 
accusation is a calumny, and may offer proofs for his pretended 
innocence. (Cf. also 374). 

371 .  - 2. Infidelity, which consists in not keeping 
one's promises. 

As truthfulness requires that our words correspond with our 
thoughts, so fidelity demands that our actions agree with our 
promises. - Whoever makes a fictitious promise sins by lying; 
if one does not keep his promise he sins by unfaithfulness. In 
itself infidelity is a venial sin; it is mortal if one has obliged him· 
self under grave obligation, or if another suffers gravely thereby. 

A resolution differs from a promise in this that by resol ving, 
one merely makes an act of his will without thereby obliging 
himself. 

3 72. Chapter II 

DETRACTION AND CALUMNY 

I. Concept. Detraction and calumny are unjust in· 
juries to the good name of another with this distinction 
that detraction is committed by the revelation of. true 
faults, whereas calumny is the imputation of false defects 
to another. 

Talebearing is similar to the above and consists in reporting 
to a person something unfavorable said of him by another. This 
is often due to create enmity between the persons concerned. 
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1. Good name or reputation is the public estimation of 
a man's excellence.' 

Everyone has a right to his good name, even the deceased, and 
moral persons, e.g., a community - If his good name is genuine 
a man has an absolute right that no one injure it. One's right to 
a putative good name is relative and restricted, since the common 
good requires that secret faults generally be not revealed; however, 
there may be exceptional cases where the revelation of secret sins 
is not onl y useful bu t necessary. 

373.  - 2. There is no injury to reputation, and hence 
no detraction when the faults mentioned are already 
publicI y known. 

A crime is publicly known if its existence has been established 
by a legitimate sentence of the court, or if the fault was committed 
in the exercise of one's position as an official, a preacher, or 
professor, etc., or if it is commonly known or if it will soon be 
generally known. 

A crime publicly known in a private or exclusive community 
(college, seminary, convent, etc.) may not be reported to outsiders. 

A crime publicly known in one place and not yet known in 
another may be made known in the latter if it can be foreseen 
that it will soon become known there, or if the knowledge thereof 
will be beneficial to the persons to whom it is communicated. 

A fault that was formerly a matter of public knowledge but is 
now forgotten, may not be brought to light again if he who 
was guilty of it has atoned for it. 

374. - An injury to another's good name is com
mitted by: 

a) Every sin of calumny. 

b) The revelation of real crimes in those cases where 
the revelation serves neither the common good nor private 
welfare. 

Newspapers may publish crimes that are publicly known in 
some locality or which cannot long remain hidden. In the interest 
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of the general welfare they may also search out and publish the 
secret faults of one who is seeking an official appointment of 
which he is unworthy. They may likewise publish and criticize 
the faults that public officials commit in the exercise of their office. 
Historians may record the crimes of living persons for posterity, 
and they may reveal the faults of the deceased, since history should 
prove a tu tor of life and a corrector of evil. 

For the benefit of an individual such a revelation is allowed if 
he who is guilty may profit thereby, or if harm can be averted 
from a third person. It is lawful also for the sake of consolation 
or advice to relate to a friend an injustice one has suffered. An 
accuud person who is actually guilty, but not yet convicted may, 
in order to weaken the deposition of a witness for the prosecution, 
reveal the true but secret faults of the witness if this be necessary 
in self-defense, and the harm that will thereby accrue to the 
witness be not proportionately too grcat (Cf. also 370) .  

375 .  - II. Sinfulness. 1 .  Injury to another's good 
name is a grave sin ex genere suo (Cf. 97) and it is 
against justice, whether it be detraction or calumny. 

It is a tJen;al sin if the other suffers only a slight injury to 
his reputation. - The extent of the injury done depends upon the 
nature of the matter revealed (impatience or adultery), upon the 
person making the revelation (a newsmonger or a conscientious 
man) and the person whose good name is injured (one who is 
generally highly respected or a worthless fellow). Hence the criterion 
quis, cui, coram quo detrahitur. The sin is greater or lesser in 
proportion to the number of persons who hear the detraction or 
calumny. To reveal a fault to one person who will certainly not 
carry it further is practically only a venial sin, unless there is 
some special reason why he who is guilty of it does not desire 
that particular person to know of his fault. - Sometimes revealing 
important matters is only a venial sin because of thoughtlessness. 
- If a grave fault of a neighbor is already known it would not 
be a grievous sin to relate another which customarily is associated 
with it, e.g., to say of a public drunkard that he often gets into 
fights. 

Specifically, detraction and calumny differ only in this, that in 
calumny there is superadded the malice of a lie. - Talebearing 
is more grievous in so far as it instigates discord and enmity. 

Numerically, there is only one sin committed if one should 
defame another in the presence of many persons (Cf. 11K). 
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Detraction and Calumny [ 376-377.] 

2. Listening to detraction and calumny is 

a) If the other person is thereby induced to detract or 
calumniate. 

In this case the listener becomes an accomplice in the sin of 
injustice; besides, he sins also by scandal. Generally the listener 
does not sin seriously if he merely desires to obtain this knowledge 
for himself and is firmly determined to see to it that the informa
tion will go no further. 

b) If one rejoices in the fault - real or imputed. 

c) If one does not hinder the defamation although he 
can do so. 

Whoever acts thus sins against charity. However, since charity 
does not oblige under grave inconvenience and because the 
success of a correction is often very doubtful, the silence of private 
individuals under such cir�umstances is generally free from 
grievous sin at least. If one must listen to such talk against his 
will without being able to prevent it he commits no sin. 

3 77. - III. Restitution because of Damage 
Caused. 

1. The obligation to make restitution for damage un
justly caused by detraction or calumny is one of justice 
and includes the restoration of the injured person's rep
utation and the reparation of any material harm resulting 
therefrom if this was foreseen at least in a confused 
manner. 

If the sin was venial because only slight harm was done, there 
is only a light obligation to make restitution. But if one has 
caused grave damage and sinned mortally in doing so he is 
obligated to restitution even at great personal inconvenience. If 
one foresaw that his defamatory manifestation would be carried 
further he would theoretically be obliged to restore the lost 
reputation in the mind of all those before whom the fault was 
revealed; moral impossibility, however, practically excuses from 
this obligation. - Whoever knowingly testifies falsely before 
court must revoke this testimony if the damage done canllOt 
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otherwise be repaired. (Cf. also the reasons that excuse from 
restoring another's reputation given below). 

2. The manner of making restitution varies according 
as one has been guilty of detraction or calumny. 

A calumniator must admit that he spoke falsely if the injured 
person's good name cannot otherwise be restored. - For the 
detractor to say so would be a lie; therefore, he must seek to restore 
the lost reputation in some other way, e.g., by excusing the faults 
of the detracted or by praising him for his good qualities. 

If one has defamed another in a newspaper, he can generally 
make restitution only through the same medium. 

3. The reasons that excuse one from making res
titution for lost reputation are: if in some manner repara
tion has previously been made; if the matter has been 
forgotten; if it is foreseen that one will not believe the 
detraction; if restitution is morally impossible; if the de
famed has been guilty of the same offense toward his 
defamer and refuses to restitute; if it can reasonably 
be presumed that the defamed renounces his right to the 
restoration of his good name. 

Moral impossibility obtains if the defamer in retracting must 
suffer proportionately much greater harm than the one suffered 
whom he defamed. This holds also for him who has given false 
testimony before court. - Should one have acted in good faith 
he would more readily be excused. - Unless sentenced to do 
so by the judge, a defamer has no obligation to compensate, by 
payment of money, for the injury done to another's reputation 
when the restoration of his good name is impossible. 

Renunciation of one's right to restitution is unlawful if such a 
renunciation is injurious to the common welfare or to one's relatives. 

378. Chapter III 

CONTUMELY AND RASH JUDGMENT 

Contumely is an injury to the honor due to another. Since even 
thoughts may be contumelious, authors usually treat rash judgment 
in connection with contumely. 
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I. Contumely. 1. Concept. Contumely consists in 
unjustly dishonoring another person in his presence and 
thus showing one's contempt for him. 

A person may be physically or morally present according as he 
is actually present or only by proxy, picture, etc. - Dishonoring 
another may be done by words, deeds or omissions. 

2. Sinfulness. Contumely is ex genere suo (Cf. 97) 
a grave sin against justice. 

It is venially sinful to treat another with only slightly insulting 
words or gestures. - The gravity of the sin of contumely is 
determined by the words, actions or omissions employed and 
especially by the dignity of the person dishonored. Some expressions 
used among the less educated may be only banter, and, therefore, 
no sin; whereas among more cultured people they would imply 
a grave affront. 

3. Reparation for an insult offered must be in keep
ing with the nature of the contumely itself, i.e., either 
public or private, and made in a manner that will in
dicate unequivocally that the injured person is really 
being honored thereby. 

Toward superiors one should make reparation by asking pardon. 
Toward equals or inferiors it generally suffices to show special 
signs of esteem and good will. It might be necessary at times 
to ask explicitly for forgiveness for a grave insult even from an 
equal. 

Other damaging consequences of 3 contumelious action likewise 
demand reparation if they have been foreseen at least indistinctly. 

4. Excuses from the obligation of making reparation 
for contumely are: reasonable presumption that the dis
honored person waives his claim to reparation; judicial 
punishment of the offender; if the offended has taken 
revenge; or if the contumelious action was mutual and 
equally grave on both sides. 
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379. - II. Rash Judgment. 1. Concept. Rash 
judgment is the firm mental assenting, without sufficient 
reason, to the existence of some moral defect in another. 

DiOmng from a rash judgment is: 4) rash suspicion. or the 
inadequately founded opinion that another hls done something 
evil; fJ) rash doubt in which one withholds his judgment about 
the moral character of his neighbor without adequate reason; 
'Y) the exercise of caution in pra�iical ute which is based on the 
fact that one may be deceived about the righteousness of his 
fellowman, and suffer from such deception. 

2. Sinfulness. Rash judgment is ex genere suo a 
grievous sin against justice. 

Conditions necessary for the sin to be grave: a) the 
matter in question must be important; fJ) there must be 
firm conviction; 'I) the judgment must be fully deliberate 
and 8) without adequate reason. 

Rash suspicions and doubts are generally only venial sins. Only 
then are they mortal sins when they concern some unusually 
serious crime and there are absolutely no grounds for assuming 
such an attitude of mind. - Rash judgment. too, is only a venial 
sin when one does not realize that the reasons for his assent ;Ire 
insufficient and does not advert to his duty of investigating the 
reasons, provided the judgment is not prompted by hatred. 

To exercise caution in practical life is not sinful, since one 
does not think evil of one's neighbor, but merely reckons with 
the factual possibility of one's being deceived. 

380. Chapter IV 

VIOLATION OF SECRECY 

I. Concept. A secret is the knowledge of a thing which 
may not be divulged. 

The thing, the knowledge of which may not be revealed, may 
be an invention, a transgression or some fact, e.g., financial 
embarrassment. 

II. Division. Secrets are divided into: 
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1. Natural secrets, or those that must be kept by rea
son of the natural law. 

Natural law requires that those things be kept secret, the 
revelation of which would injure or displease another. 

2. Promised secrets, or those which one has promised 
to keep, after having received the knowledge thereof. 

3. Committed or rigorous secrets, the knowledge of 
which one obtains only upon the condition that one will 
keep them secret. 

The promise in a committed secret may be explicit or implicit. 
- To this class belong professional secrets to which one is obliged 
explicitly or implicitly in virtue of his accepting an office, as an 
editor, magistrate, pastor, physician, lawyer, midwife, etc. 

3 8 1 . - III. Violation of a Secret. 1 .  In General. 
It is never lawful to violate a secret by unjust means. It 
is permitted to acquire secret knowledge if one has a 
sufficient reason and uses fair means. 

Therefore, one may not acquire the knowledge of an invention 
or some fact still unknown by unjust means, as burglary, eaves
.dropping, opening the letters of another, etc. Study, however, 
is a legitimate means. - Parents and other superiors may use 
lawful means to discover the failings of their children or subjects 
in order to correct them or to preserve others from harm. 

Unjustifiable violation of a secret is in itself a grave sin against 
justice In trifling matters, however, it is only a venial fault. 

382.  - Epistolary Secrets in Particular. 
a) Violation of epistolary secrets takes place by open

ing and reading others' letters or by reading those al
ready opened, but kept in a secret place. 

It is no sin to read letters that someone has discarded into some 
public receptacle; this is true even if the letter has been torn into 
small pieces and the finder reassembles them. But should one 
thus discover information that might prove injurious to another 
he would be obliged in charity to keep it secret. - Letters that 
have been lost may not be read. 
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b) Regarding the sinfulness the same holds here as 
was said about violating secrets in general. 

c) It is lawful to open or read letters that have been 
opened: 

a) with the permission of the sender or the addressee; 

f3) to avert grave damage to the common welfare, one's 
neighbor or oneself. 

Wherefore, civil authorities may open letters, e.g., for the 
discovery of crime Parents, too, may read the letters of their 
children who are stilJ under parental authority. Furthermore, it 
is the right of authorities in an educational institution to read 
the letters of their charges, but not if they contain family secrets 
or matters of conscience. The rights of a husband in this regard 
are determined by local usage. Anyone may read another's letters 
if he has a right to assume that they contain something unjustly 
and seriously harmful to himself. 

y) If the Rule or Constitutions of a religious institute 
grant this right to the superiors. 

By his entrance into such a community the individual freely 
subjects himself to this regulation, thereby granting the authorities 
the right to read his letters. Canon 61 1 forbids superiors to read 
the letters that members send to the Holy See, the Apostolic 
Delegate, the Cardinal Protector, major superiors and their local 
superior if he is absent, to the local Ordinary and the Regular 
Superior to whom nuns may be subjected. Neither may the 
superiors read the letters that are received from these persons 
mentioned. 

Whoever legitimately reads another's letters is obliged as by a 
natural secret not to communicate their contents to those un
authorized to know them. 

Letters that contain matters of conscience or matter pertammg 
to the seal of confession may netJer be read. - If a superior 
doubts whether a letter contains a matter of conscience he may 
open it and read only enough to ascertain whether it actually 
does contain such material. 

3 8 3 .  - IV. Revelation of a Secret. 1. To violate a 
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natural secret is a grave sin against justice or charity 
according as another is seriously injured or grievously 
offended by such revelation. 

A tlenial sin is committed if the other person is only slightly 
harmed or slightly offended. 

A sufficient reason for revealing a secret is the avoidance of a 
relatively great inconvenience to oneself or another, even though 
the other's harm suffered from the revelation of the secret be still 
greater. If one has unjustly obtained knowledge of a secret, he 
may reveal it only to save himself from an extremely great harm 
or as a defense against the other's unjust aggression. 

An obligation to reveal a natural secret obtains when authorities 
legitimately request the information, 

2. To reveal a promised secret is a venial or a mortal 
sin according as one pledges secrecy out of fidelity (un
der venial sin), or out of justice which in important 
matters obliges under grave sin. 

In doubt as to how one intended to oblige himself
· 

a light 
obligation is presumed. In many cases, however, one will also be 
bound by a natural secret and that under pain of grievous sin. 

A sufficient reason to reveal a promised secret is any great in
convenience in keeping it, unless one has explicitly obliged himself 
to keep it despite such inconvenience. 

There is an obligation to reveal a promised secret if the 
competent superior rightfully requests the knowledge, as in case 
of a crime; this is true even if one took an oath to keep his 
promise of secrecy. 

384. - 3. To reveal a committed secret is an es

pecially grave sin. This IS in still greater measure true 
of professional secrets. 

A tlenial sin is committed if the matter is trifling. 

Even at the request of his superiors one may not divulge this 
kind of secret, except for one of the following excusing reasons: 

(1) Serious harm to the common good. fJ) Serious and unjust 
injury to an innocent party threatening from him who com-
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municated the secret. Therefore, if a man who is sexuaIl y diseased 
cannot be dissuaded from marrying by his physician, the latter 
may reveal the matter to his intended bride. One may not violate 
professional secrecy in order to testify against a criminal to 
save an innocent person from judicial condemnation if the 
criminal is not the cause of the condemnation (Cf. also 346) .  
'Y) To avert serious evil from him who has committed the secret; 
e.g., if he is knowingly bent on contracting an invalid marriage 
and cannot otherwise be dissuaded therefrom except by revelation 
of the secret. �) A grave misfortune to oneself. No one can 
presume that a person would wish to oblige himself to such an 
extent, unless he has expressly promised to do so. 

3 8 5 . - V. Making Use of Secrets. 

1. It is unlawful to make use of secrets the knowledge 
of which one has obtained unjustly. 

To make use of a secret here means to employ the knowledge 
one has without thereby revealing the secret. 

He who has unjustly opened business letters may not use the 
knowledge obtained to the disadvantage of his neighbor or com
petitor. 

In an exceptional case one may do this; viz., if circumstances 
have so changed that it is now lawful to acquire the knowledge 
for a purpose which would be disadvantageous to another. 

2. It is lawful to make use of secrets justly acquired 
(Cf. 38 1 ) .  

Wherefore, if one has accidentally come b y  business secrets 
from public conversation of business men, one may use the 
knowledge to one's own advantage even if another should thereby 
lose an opportunity of gain. 

A committed secret may not be used to one's own or another's 
advantage if the one committing the secret reasonably objects 
to this. 
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3 8 6. Part III 

[386-387.] 

THE PRECEPTS OF THE CHURCH 

The universal disciplinary laws of the Church are contained 
in the Code of Canon Law (Codex Juris Canonici). Their 
treatment is principally the task of the canonist. We have hereto
fore made repeated references to some of these laws. Among those 
not yet mentioned we shall treat only those that find the most 
frequent application in daily life. 

In the first place we are concerned with those laws that have 
come to be known as "The Precepts of the Church"; thereupon, 
we shall treat the ecclesiastical prohibition and censorship of books, 
the laws of the Church respecting the three principal states of 
life, and finally the penal legislation of the Church. 

Section I 

The Precepts of the Church 
In the United States it is customary to single out the following 

chief precepts of the Church: I. To assist at Mass and abstain 
from servile work on Sundays and Holydays of obligation. 
2. To fast and abstain on the days appointed by the Church. 
3. To confess our sins at least once a year. 4. To receive Holy 
Communion each year during the Easter Time. 5. To contribute 
to the support of the Church. 6. To observe the laws of the 
Church concerning Matrimony. 

The sanctification of Sundays and Holydays has already been 
treated (Cf. 1 9 1  sqq.). We shall treat here only the laws pertain
ing to fast and abstinence, and the annual confession and Easter 
Communion, adding a note on the support of the Church and 
the marriage laws. 

3 8 7. Chapter I 
FASTING AND ABSTINENCE 

I. The Days of Fasting and Abstinence. 
In accordance with the provisions of Canon Law, as modified 

by the use of special faculties granted by the Holy See, the fol
lowing regulations were adopted by the Bishops of United States. 

1 .  Complete abstinence is to be observed on all Fri
days of the year, Ash Wednesday, the Vigils of Immacu-
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late Conception and Christmas. 
In those dioceses where Holy Saturday (the entire day) is 

considered as another day of lent, meat may be taken at the 
principal meal. 

2. Partial abstinence is to be observed on Ember 
Wednesdays and Saturdays and on the Vigil of Pentecost. 

3 . Days of fast are all the weekdays of Lent, Ember 
Days, and the Vigil of Pentecost. 

Concerning the difference between complete and partial abstin
ence, confer 389. 

It is to be noted that Ember Days and the Vigil of Pentecost 
are now days of partial abstinence. The special exclusion of the 
Vigils of Immaculate Conception and Christmas from this 
classification is noteworthy. These two Vigils are days of complete 
abstinence. - By distinguishing between complete and partial 
abstinence the benefits formerly granted to working people (Work
ingmen's Indult) are now extended to all who are obliged to 
abstain. - There is no longer any question about the interpre
tation of "workingmen" since the new formula makes no dif
ference between manual workers. stenographers, white collar 
workers, students, seminarians, religious, etc. All may make use 
of the same privileges. - The purpose of these new regulations 
and important modifications is to enable those who are engaged 
in hard and exhaustive occupations, to keep the fast by enabling 
them to eat meat once on (partial) abstinence days. - Further
more, Catholics serving in the Armed Forces, while they are in 
actual service. and their families, too, when eating with them, 
are dispensed from abstinence except on Ash Wednesdays, Good 
Friday, Holy Saturday (the entire day) and the Vigil of Christ
mas. - The Ordinaries of the United States may also dispense 
their subjects from the laws of fast and abstinence on civil 
holidays, but they are to exhort the faithful to make some offer
ing, especially to the poor, by way of compensation. Bishops may 
dispense the entire diocese or any part of it (e.g., a town) for 
the special reason of a great concourse of people or for one of 
public health (C. 1 245). 

General custom allows one who is fasting to take a double 
portion of food at the collation on Christmas Eve (jejunium 
gaudiosum) . 

388 .  - II. Things prohibited by the laws of fasting 
and abstinence. 
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l. The law of fasting forbids more than one full 
meal a day. Meat may be taken at the principal meal 
on a day of fast except on Fridays, Ash Wednesday 
and the Vigils of Immaculate Conception and Christmas. 
Two other meatless meals, sufficient to maintain strength, 
may be taken according to each one's needs; but together 
they should not equal another full meal. 

Eating between meals is also forbidden; but liquids, including 
milk and fruit juices, are allowed. The usual amount of cream 
in coffee or tea is permitted. Milk is understood as ordinary or 
homogenized, but does not include such combinations as malted 
milk or milk shakes. However combinations based on skimmed 
milk and a coloring or special flavoring such as "chocolate milk" 
are rather a drink than a food and, therefore, permissible. - The 
use of eggs and milk foods (ova et lacticinia) is permitted on 
all days on which there is both fast and abstinence. - Wine, 
beer, etc., are not considered nourishin'l" drinks, though they may 
be contrary to the spirit of Lent. In order that a drink may not be 
injurious (ne pOt/lS noceat) a bite of food may be taken with it. 

When health or the ability to work would be seriously affected, 
the law does not oblige. One who is not obliged to fast may eat 
meat as often as he wills on days when fasting alone is prescribed. 
In doubt concerning either fast or abstinence, one should consult 
his confessor or pastor. 

The simultaneous use of fish and flesh at the same meal, and the 
interchange of the noon and evening meals (dinner and lunch) is 
permitted (C. 1 25 1 ) .  For a just cause one may also interchange 
breakfast and lunch. 

To interrupt the principal meal for more than half an hour with
out reason would be a venial sin; should the interruption last 
more than an hour it would be seriously sinful. For a propor
tionately good reason (e.g., to assist the dying) one may interrupt 
his dinner for several hours. In determining the amount that one 
may take for breakfast and lunch the following must be regarded : 
a person's physical constitution, the kind of work he does, the 
length of the fast and the severity of the climate. In general, a 
person may eat enough to enable him to do his work well and 
to continue the fast without considerable detriment to himself. 

If one - either deliberately or by mistake - has eaten two 
full meals on a fast day, one can no longer observe the fast and, 
therefore, he may eat to satiety again. 
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3 89. - 2. The law of abstinence forbids the use 
of meat and soup or gravy made from meat. 

On days of partial abstinence meat and soup or gravy made 
from meat may be taken only at the principal meal. These may 
not be taken at all on days of compl�u abstinence. The partial 
abstinence on a day of abstinence (e.g., an Ember Wednesday) is 
not to be confused with the partial abstinence prescribed on a fast 
day (e.g., the weekdays, other than Friday, in Lent). 

The prohibition extends only to the flesh of mammals and 
birds, including the fat, blood, marrow, brains, heart, liver, etc. 
Lawful foods are fish, frogs, turtles, snails, mussels, clams, oysters, 
crabs, etc. - As seasoning one may use rendered lard not only 
to prepare food but also as a spread. Likewise lawful are margarine, 
and meat extracts that have lost the taste of meat or broth, e.g., 
gelatine; likewise gelatine products of animal origin, but not soup 
cubes that contain meat ingredients. 

He who has once eaten meat on a day of abstinence may still 
observe the law and, therefore, he is not free to eat meat again 
the same day. 

390. - III. Subjects of the Laws. 1. The law 
of fasting obliges all who have completed their twenty
first year and who have not yet begun their sixtieth 
year (C. 1254). 

2. The law of abstinence obliges all who have com
pleted their seventh year until the end of their life 
(C. 1254). 

IV. The Gravity of the Obligation. The laws of 
fasting and abstinence in themselves oblige gravely. Slight 
violations of them are only venial sins. 

One would certainly not sin mortally by eating about two ounces 
of food outside the meals allowed on a fast day; but it would be 
seriously sinful to take more than four ounces no matter whether 
taken at once or at different times of the day. Neither would it be 
mortally sinful to eat less than an ounce of meat on a day of 
abstinence; it would be gravely sinful to take two ounces. Slight 
violations of the law of abstinence do not coalesce to form a 
grave sin, unless one intends from the beginning to consume 
a large quantity. 

391.  - V. Cessation of the Obligation. 1 .  Regula
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tions of Canon Law. The laws of both fasting and absti
nence cease on all Sundays and Holydays of obligation, 
unless such a Holyday falls in Lent. Vigils are not an
ticipated. Lent ceases at midnight on Holy Saturday, 
according to the regulations of the Restored Holy Week. 

Therefore, should Christmas fall on Monday, the previous 
Sarurday is not a day of fasting and abstinence. 

392. - 2. Dispensations. a) General dispensations. 

b) Individual dispensations from the laws of fasting 
and abstinence may be had from one's pastor, who may 
dispense not only individuals but also individual families. 
This same faculty is enjoyed by the superior in an exempt 
Religious Community with regard to the professed mem
bers, the novices, servants, guests, etc., who reside in the 
house day and night (C. 1245). 

In some dioceses confessors have special faculties to dispense; 
these faculties can often be used also outside the confessional. 
Pastors and the above-mentioned superiors may also dispense them
selves; confessors cannot do so if their faculties can only be 
exercised in the confessional. 

393. - 3. Reasons Excusing from the Law. 
a) Physical or moral impossibility excuses from the law 
of fasting. 

III or convalescent persons in delicate health, and those that 
are neurotic or who are subject to bad headaches or who cannot 
sleep when fasting are excused therefrom; pregnant or nursing 
women, and probably women during the period of menstruation; 
the poor, who have not enough to eat at one time to satisfy their 
hunger; hard-working people, e.g., farmers, mill workers, stone 
masons, etc., provided they acrually work a great part of the 
day. They are also excused even if now and then they do not 
have a hard day's work. Furthermore, professors, teachers, srudents, 
preachers, confessors, physicians, judges, lawyers, etc. are excused 
if fasting would hinder them in their work. Those, too, who 
must make a strenuous journey by foot or wagon. Travelling by 
train does not excuse. Distant journeys by car or bus usually 
excuse, especially if it is impossible to get sufficient nourishment 
at the proper time. - One may not undertake hard work merely 
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for the purpose of evading the law of fasting (Cf. 60) .  

394. - b) The following are excused from the law 
of abstinence: 

The sick and convalescent, women who are pregnant and who 
require meat nourishment. Some authors allow such women a 
bite or two merely because of their craving for meat. Flesh meat 
may also be necessary for women who are nursing a child. Work
men doing unusually hard labor, especially work that gives one an 
appetite, as, at the furnaces, in the mines, etc.; poor people who 
have not sufficient Lenten food. Wives, children and servants are 
excused if the master of the house permits no other food. 
(Servants in such a case should seek employment elsewhere, unless 
another place would be even more disadvantageous spiritually.) 
An invitation to eat out where one would be expected to eat 
forbidden food may not be accepted. One could, nevertheless, 
accept such an invitation if the refusal would mean a great loss 
to himself or be gravely offensive to the one inviting, or if it 
would create enmity. The same can be said of him to whom 
unlawful food is unexpectedly served at a banquet. - If a meat 
meal has been prepared by mistake on a day of abstinence it may 
not be eaten if Lenten food is easily available and the meat can 
readily be kept for another day. If the meat prepared in such a case 
is of such a small quantity that it would not be forbidden, under 
mortal sin, the circumstance alone of having prepared it by mistake 
would excuse the eating of it from venial sin. - If the father (or 
another member of the family) is excused (or dispensed) from 
abstaining the others are nevertheless obliged to observe the law. 
Since it is often morally impossible to prepare separate meals, the 
whole family in this case is excused. 

Note. The exhortation of the bishops "to attend daily Mass, 
to receive Holy Communion often, to take part more frequently 
in exercises of piety, to give generously to works of religion and 
charity, to perform acts of kindness towards the sick, the aged and 
the poor, and to practice voluntary self·denial especially regard
ing alcoholic drink and worldly amusements, and to pray more 
fervently, particularly for the intentions of the Holy Father" 
during periods of fast and abstinence should be understood as an 
integral part of the formula. - Public festivities during Lent 
and Advent are forbidden by the law of custom (Cf. 45).  In 
determining the sinfulness of these one must consider the time 
(e.g., Good Friday),  the kind of entertainment, the opinions of 
conscientious Christians and the possibility of scandal. 

- 266 -



Annual Confession and Communion [395-396.] 

395.  Chapter II  

ANNUAL CONFESSION AND COMMUNION 

I. Confession. All the faithful who have reached the 
use of their reason must sincerely confess their sins at 
least once a year (C. 906). 

This confession need not be made during the Easter time, but 
because of the prescribed Easter Communion it is practical to make 
it at this time Children who have the use of reason are also bound 
by this law even though they have not yet reached their seventh 
year. - Strictly speaking, however, only those are obliged by this 
precept who have committed a mortal sin. - One's obligation is 
not fulfilled by a sacrilegious confession. (C. 907) .  - If one has 
not confessed within the year one must do so as soon as possible. 
By so doing he would satisfy the precept for both years. 

396. II. Easter Communion. All the faithful who 
have attained the use of their reason must receive Holy 
Communion at least once during the Easter season. It is 
earnestly recommended that they make their Easter Com
munion in their own parish church; if they do it else
where they should inform their pastor to this effect 
(C. 859) .  

1 .  The obligation extends also to  children who have 
not yet reached their seventh year, provided they have 
the use of their reason. 

The duty to see to it that children make their Easter 
Communion rests primarily upon the parents, guardians, 
confessors, teachers and the pastor (C. 860).  Confer also 
501 .  

The obligation is not satisfied by  a sacrilegious Communion 
(C. 861) .  - If someone has not made his Easter duty for a long 
time, and this be publicly known, he is thereby a public sinner 
who loses his right to ecclesiastical burial (Cf. C. 1240) .  

2. The Easter season within which one must receive 
Holy Communion usually extends in the United States, 
from the First Sunday of Lent until Trinity Sunday. 

Sometimes bishops have special faculties in this regard. -
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Pastors and confessors may extend the Easter season for individual 
persons for any reasonable cause (C. 859), e.g., if the penitent 
comes to confession the Saturday before Trinity Sunday and is 
doubtful1y disposed. There is a grave obligation to receive Holy 
Communion during this time. - Whoever has not communicated 
within the prescribed time must do so afterward. 

3. The place to make one's Easter Communion, as 
mentioned above, is advisably one's parish church. If one 
makes it elsewhere he should endeavor to inform his 
pastor about this (C. 859).  

Easter Communion may, therefore, be  made in any church or 
chapel (even a domestic oratory) in one's own or in another parish 
district. - The duty to inform one's pastor when one communicates 
elsewhere is certainly not a grave obligation. Some authors consider 
it merely advisable. 

N. B. I. The fifth precept of the Church obliges the 
faithful to support their Church. It is an obligation of 
justice to provide for the needs of God's ministers, and, 
hence, in itself a grave obligation. The faithful have thus 
the duty to contribute, according to their means, to the 
support of their pastors, their church and -school. They 
have, likewise, the obligation in charity to support the 
home and foreign missions, Catholic Charities, orphan
ages, etc. 

The fifth precept of the Church concerns both rich and 
poor (who can often render personal service) ,  young and 
old. While their obligation is a grave one, we would not 
accuse anyone of grave sin who neglects to contribute 
his share, unless the clergy would thereby suffer want or 
other parishioners be greatly overburdened. Entrance into 
the church during divine worship must be absolutely free 
(Cf. C. 1 18 1) ,  and a parishioner has a right to the con
solations of religion when dying regardless of his past 
neglect in supporting his church (Cf. Third Plenary 
Council of Baltimore, 292) .  

N. B. n. The sixth precept of the Church obliges the 
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faithful to observe the laws that the Church has made 
regarding marriage. These laws forbid the Nuptial Mass 
and marriage festivities during Lent and Advent, mixed 
marriages, marrying one's second cousin or nearer rela
tion, attempting to marry otherwise except before a priest 
and two witnesses, etc. (Cf. 656 sqq.) 

397. Section II 

Ecclesiastical Legislation on Books 
The Church's laws concerning books are divided into 

those that treat of censorship, and those that deal with 
the prohibition of books. 

What is said of "books" in the two following chapters applies 
also to newspapers, magazines and other publications, unless it is 
evident that "books" are to be undetstood in the strict sense 
(C. 13R4) .  Pamphlets and leaflets, too, come under these regula
tions; but duplicated and mimeographed material is not included 
(unless it is published in this form), e.g., the duplicated lectures 
of a professor for the convenience of his students. 

Chapter I 

THE CENSORSHIP OF BOOKS 
Censorship, in the strict sense, is the authoritative judgment of 

the Church on the contents of a book. The mere permission to 
ha ve a book printed differs from censorship. 

398.  - 1 .  Books to be submitted to the Church's 
censorship, whether written by the clergy or the laity, 
are the following: I. the Books of Sacred Scripture as 
well as annotations and commentaries thereon; II. books 
that treat of Holy Writ, Theology, Church History, 
Canon Law, natural theology, ethics and other cognate 
sciences; prayer books and books of devotion; books that 
contain religious, moral, ascetical, mystical or similar 
teaching, and other such books that are of special interest 
to religion and morality, even though their purpose is to 
foster piety; III. sacred pictures, no matter by what process 
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they are to be printed, and whether to be published with 
prayers or not (C. 1385). 

Compt:tt:ncy for granting permission to publish certain books is 
had only by the Holy See; generally, however, permission of the 
local Ordinary suffices. It may be the local Ordinary of the author, 
the printer or the publisher. Should one of these have refused the 
requested permission it may not be asked of the others, without 
mentioning the fact of the refusal (C. 1385 ) .  - Unless there is a 
good reason for the contrary the Ordinary refusing permission must 
state his reasons to the author if the latter should ask for them 
(C. 1394). 

Pt:rmission for publication must be given in writing. The Nihil 
Ohstat of the censor should precede the Imprimatur of the 
Bishop. GeneralIy the name of the censor is also to be added 
(C. 1393). In the printed book itself the name of the censor need 
not be published; but the Imprimatllr and the name of him who 
granted it must be indicated, as well as the time and place of the 
granting. This may be placed at the beginning or at the end of 
the book (C. 1394). 

Trans/alions and nt:w t:ditions (not mere reprints), require a 
new approbation. This is not required for the separate publication 
of articles that have appeared in periodicals (C. 1392). 

399. - II. Permission without censorship I S  re
quired for the publication of a work by: 

1. The laity when writing for newspapers or maga
zines that are hostile to the Catholic religion or good 
morals (C. 1386). 

This permission is granted by the local Ordinary. In as far as 
thi. entails co-opt:ration in the sins of others, confer 150. 

2. The diocesan clergy even when they write books 
on secular subjects or when they contribute to, or edit, 
periodical literature or daily papers (C. 1386). 

The local Ordinary also gives this permission, which - unlike 
censorship - need not be obtained in every individual case; it may 
be given in general, either expressly or tacitly, and in some instances 
it may be presumed. Neither is it necessary to indicate this per
mission in the book itself. This permission seems to be required 
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only in case one writes more or less constantly (or as an associate 
editor), not for one or the other article, if it is not a question of 
papers or magazines that attack faith or morals, or if the article 
is not of special significance to religion or morality. 

3. Religious who must first obtain the permission of 
their major superiors and then that of the local Ordi
nary when they publish a book, or write for daily papers 
or periodical magazines or edit the same (C. 1385, 1386).  

The "local Ordinary" i s  either the bishop of  the diocese wherein 
the convent is situated or the bishop of the printer or the publisher. 

ITI. The violation of these laws is usually a grave sin. 

In less important matters there is only a venial sin, more so in 
case permission alone is required than when the work must also 
be submitted to ecclesiastical censorship. 

400. Chapter II 

TIlE PROHIBITION OF BOOKS 

I. The Extent of the Prohibition. A forbidden book 
is one which, without due permission, may not be 
published, read, retained, sold, translated, or in any man
ner whatsoever communicated to others (C. 1398). 

A new edition of a forbidden book may be published if he who 
prohibited the book, or his superior or successor, has granted the 
required permission and the necessary corrections have been made 
(C. 1398).  - "Reading" a book does not mean listening to its 
being read; wherefore, a professor may read significant passages 
from a forbidden book to his students before he refutes them. 
"Retaining" a book is not forbidden to the bookbinder while 
binding the book for someone who has permission to read it, or 
if he would otherwise suffer notable loss of trade. If several anicles 
of a magazine are on the Index it would probably be allowed to 
keep the bound volumes thereof if the forbidden articles are 
inseparable from them. - "Selling" forbidden books is lawful to 
those who have permission to read them. An auctioneer who is 
disposing of a library may ask bids also on the forbidden books, 
but booksellers may keep such books in stock only if they have 
permission to do so from the Holy See (Cf. also 150). Forbidden 
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books may not be loaned to others, not even to those of a different 
faith. 

401 .  - II. Books forbidden by the common law of 
the Church are: 

1. Editions of the original text of the Sacred Scriptures 
published by non-Cltholics; likewise, translations of the 
same made or published by them. 

2. Books that in any way defend heresy or schism or 
that tend to undermine the foundations of religion. 

"D4�nd" does not merely mean to assert or command but to 
substantiate with alleged proofs. By "foundations of r�ligion" is 
meant such fundamental truths as the existence of God, im· 
mortality of the soul, miracles, free will, etc. 

3. B.)()ks which, of set purpose, attack religion or 
morals. 

4. Books of non-Catholics which professedly treat of 
religion unless it is clear that they contain nothing con
trary to Catholic faith. 

5. Books published without due ecclesiastical approval 
which treat of Sacred Scripture, or contain annotations 
and commentaries thereon or translations thereof into the 
vernacular ;  books containing new apparitions, revelations, 
visions, prophecies or miracles or which seek to introduce 
new devotions. 

6. Books which attack or ridicule any Catholic dogma, 
or defend errors proscribed by the Holy See; books which 
disparage divine worship, or seek to undermine ecclesiasti· 
cal discipline, or avowedly defame the ecclesiastical hier· 
archy, the clerical or religious state. 

Therefore, a book is forbidden which contains a collection of 
defamatory accounts concerning various popes or of the priestly or 
religious states, not, however, if the person of one individual pope 
or a certain religious Order is disparaged. 
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"7. Books which teach or approve of superstition, 
fortune telling, divination, magic, spiritism and other 
such practices. 

8. Books which declare duds, suicide and divorce to be 
lawful; furthermore, books that treat of freemasonry and 
similar secret societi'!s, maintaining that they are useful 
or that they are harmless to the Church and civil society. 

9. Books which, with avowed intention, treat of, 
describe or teach, lewd or obscene matters, such as the 
methods of birth control. 

Medical or moral works on topics of sex, etc., written for a 
good purpose do not fall under this bann. - Those who cannot 
omit reading the obscene classics without great disadvantage to 
themselves are excused from this prohibition in as far as it is of 
ecclesiastical origin. 

10. Liturgical books containing unauthorized changes 
so that they no longer agree with the authentic editions 
approved by the Holy See. 

1 1. Books which contain apocryphal indulgences, or 
such as have been condemned or revoked by the Holy See. 

12. Also forbidden are all images, however repro
duced, of Christ, the Blessed Virgin, the Angds, Saints, 
or other Servants of God that are not in keeping with the 
sentiment and decrees of the Church. 

N. B. Besides those named there are other books proscribed by 
the special decrees of competent authorities (Cf. C. 1395 ) .  

402. - III. Permission to read forbidden books may 
be had either according to the general rules of Canon 
Law or by special permission of a competent superior. 

In virtue of the regulations of the Code of Canon Law all those 
who are in any manner engaged in theological or hiblical studies 
may use the editions of the original text and all translations of 
Holy Sc.ripture, provided the editions and translations are faithful 
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and complete and they do not attack Catholic dogma in their 
introductions or annotations (C. 1400). This permission. therefore. 
extends to priests who continue their studies. 

Cardinals, Bishops (including titular) and Ordinaries, e.g., the 
major superiors of a clerical exempt religious community, (Cf. C. 
198) are exempt from the ecclesiastical prohibition of books. 
(C. 1401) .  

In  case of  necessity one may presume permission to read such 
books, if there is not sufficient time to have recourse to a competent 
superior for permission. - A forbidden book remains such even 
though it does not constitute dangerous reading in an individual 
case (Cf. 57). 

403. - IV. The violation of the laws on the pro
hibition of books is in itself a grave sin; but in matters of 
lesser moment there is only a venial sin. 

Reading forbidden literature is gravely sinful if the amount read 
would constitute a great danger for many people, even though it 
be harmless to the one reading. Therefore, according to the 
contents, one may read a greater or lesser portion of such literature 
without commiting a grievous sin. If the book is very obscene 
even half a page may be sufficient to constitute a mortal sin, 
whereas, if the book is not very dangerous, even the reading of thirty 
pages may not be gravely sinful. If a book is in itself harmless 
and is forbidden merely because it relates new revelations, etc., but 
is published without ecclesiastical permission, a person might commit 
only a venial sin by reading the entire volume. It is gravely sinful 
to read habitually forbidden newspapers and magazines, and even 
to read such literature a single time if one reads a considerable 
amount thereof (either in content or in quantity) directed against 
faith or morals. 

To retain forbidden books is a mortal sin if one keeps them 
for more than a month. - It is not sinful to keep a book for a 
short time either because one intends to surrender it to the 
authorities or because he is awaiting permission to read it. For 
the petll1ities confer 433, 440. 
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404. Section III 

The Three Principal States 0/ Li/e 

[404·405.] 

The three principal states of life in the Church are: the clerical 
state, the religious state and the lay state. The distinction �tween 
the clergy and the laity is by divine ordinance. Religious may be 
clerics or laymen (Cf. C. 107). 

Chapter I 

TIlE CLERGY 

"Clerics" are those who are assigned to the sacred mInIstry by 
the reception of first tonsure (C. 108).  - In this chapter we shall 
treat of the obligations and privileges of clerics. 

405. Article I 

The Obligations 0/ Clerics 

We are here concerned only with the general obligations of the 
clergy, not the special duties of a cleric who is a bishop, pastor, etc. 

I. Holiness of Life. Clerics should lead a spiritual 
life more holy than the laity to whom they should be an 
example of virtue and upright life (C. 124.) 

They are earnestly recommended to confess frequently, meditate, 
visit the Blessed Sacrament, recite the rosary and examine their 
conscience dail y (C. 125). 

It is obligatory for every priest to make a retreat at least once 
every three years, the Ordinary determining the place and duration 
thereof. A priest may � excused from this obligation only in a 
particular case for some important reason and with the explicit 
pennission of his bishop (c. 126). Annual retreats are the order 
in most dioceses in U. s. 

II. Clerical Studies. A cleric should continue his 
studies after his ordination especially his study of the 
sacred sciences (C. 129). 

The Junior Clergy Examinations, a s  they are called, are obligatory 
for the secular clergy for at least three years after the completion 
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of their theological studies (C. 130). - Priests engaged in pastoral 
work must, furthermore, attend the diocesan conferences that are 
held repeatedly during the year. If the conferences cannot be held, 
the solution of the questions proposed must be made in writing 
(C. 131). 

III. Reverence and Obedience due to the Ordi
nary. 

If an office has been assigned to a cleric by his bishop it must 
be accepted and faithfully discharged, unless a legitimate impediment 
excuses him (C. 128). - Without at least the presumed permission 
of his Ordinary no cleric may absent himself for a notable length 
of time from his diocese (C. 143). 

406. - IV. Celibacy. Clerics in major orders are 
forbidden to marry; furthermore, they have the special 
obligation of living chastely. Even a merely internal sin 
against holy chastity is for them also a sacrilege (C. 132) .  

Clerics may not have women in their houses nor frequently visit 
those who might in any manner arouse suspicion. Therefore, clerics 
may not employ as maids or housekeepers young and especially 
strange or unrelated persons (Cf. C. 133 ) .  

V. The Divine Office. (Cf. 158 sqq.) 

VI. Clerical Dress (C. 136). All clerics are obliged to 
wear a becoming clerical garb, in accordance with the 
legitimate customs of the country and the regulations of 
their bishops. 

Custom in the U. S. is against the wearing of the tonsure. Care 
of the hair which savors of vanity is forbidden. Only those who 
have an apostolic indult to the effect may wear a ring (C. 136). 
The bishop's permission is required to wear a beard. The cassock 
must be worn when celebrating Holy Mass (C. 8 1 1 ) .  The Second 
Baltimore Council desired the wearing of the cassock in the rectory 
and about the Church, permitting a black secular garb when going 
out. The Third Plenary Council of Baltimore prescribed the wearing 
of the Roman collar both when at home and in public. Any good 
reason excuses one from wearing the clerical garb. It would be 
venially sinful not to wear it once or twice without any reason. To 
do so habirually is grievously sinful and under certain circumstances 
punishable by severe ecclesiastical penalties (Confer Cc. 136, 188 
No. 7, 2379). 
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VII. Clerical Decorum. Clerics should refrain from 
all amusements and occupations unbecoming to their 
sacred calling (C. 138). 

Engaging in unbecoming arts or occupations is forbidden, as 
also are games of chance and gambling. - Clerics may carry arms 
only in case of necessity. - Ordinary hunting is not forbidden 
unless it is overdone or if scandal ensues; but the chase is expressly 
prohibited. In case of necessity or for any other reason approved 
by the local Ordinary they may enter taverns, night clubs, etc. 
(C. 138).  They may not attend theatrical performances, dances and 
shows which are unbecoming to their state or if their attendance 
thereat would be a source of scandal to others. (C. 140.) 

407. - VTII. Occupations Specifically Forbidden. 
1. Medicine and surgery may be practiced by the clergy 
only with an apostolic indult (C. 139). 

He practices medicine who, after the manner of  physicians, makes 
diagnoses and prescribes remedies. - It is not forbidden to recom· 
mend some remedy known to be good for a cenain ailment without 
having made the diagnosis referred to. It is lawful also to care for 
the sick under the direction of a physician, as is done, for example, 
by the religious in some communities. - By "practicing" the 
Code seems to imply frequent exercise so that it would not be 
sinful for one to use his knowledge of medicine on rare occasions. 
- Neither does it seem to be forbidden for some member of a 
religious community to make use of his medical knowledge in the 
case of his fellow religious after the manner of a parent and his 
children. 

2. Public offices that imply the exercise of lay jurisdic
tion or administration may not be held by clerics (c. 139). 

The office of notary public may be exercised by a cleric only in 
ecclesiastical coun. A cleric may not compete for, nor accept the 
office of senator or representative without the permission of his 
bishop (C. 139).  The Third Plenary Council of Baltimore forbids 
priests to meddle in political affairs, unless the defense of morality 
and sound principles is at stake. - If military service is compul· 
sory they may volunteer for military service only with their bishop's 
permis�ion in order to be sooner freed from their military 
obligations. - They may take no part whatever in a civil war or 
popular uprising (C. 141 ) . 
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3. Legal avocations are forbidden to clerics; where
fore they may not appear as counsel or attorney. They 
should not act as witnesses in important criminal trials 
except in case of necessity (C. 139) .  

Only if their own affairs o r  those of the Church are concerned 
may they exercise the office of solicitor or advocate. 

4. Private administration of the goods and property 
of lay people and secular offices that impose the obliga
tion of rendering an account are forbidden to clerics with
out the permission of the bishop (C. 139). 

This prohibition includes the assuming of a guardianship or 
the office of executor of a testament for the laity, as also a position 
on the board of director� or any office of warrant or under bond 
in a savings bank or credit association. 

408. - 5. Business enterprises are forbidden to 
clerics whether conducted personally or through others, 
either for their own benefit or for the sake of others 
(C. 1 42).  

By "businus" i s  here meant any trading or  commercial transaction 
in which goods are bought and sold for profit, whether the goods 
are sold unaltered or are changed by hired labor (as in a factory). 
- Thus, it is not forbidden for a clergyman to sell the products 
of his own fields, garden, etc. even if he must hire help to alter 
them (e.g., he may set! the wine he makes from the grapes of his 
own vineyard) .  So, too, he may sell things that he previously bought 
and made over, etc • .  by his own labor, e.g., he may sell a picture 
that he painted. It is likewise lawful for him to buy stocks and 
bonds, and, according to an opinion that is practically certain, not 
only when there is a question of companies that concern natural 
reMlurces, but also of commercial or industrial corporations. It is 
necessary, however: a) that the cleric remain only a shareholder 
and is thus not held responsible for the value of his stocks; b) that 
the stock company be engaged in some legitimate business; c) that 
the cleric take no part in the administration of the company. At a 
meeting of the stockholders he may at most allow another to 
represent him and look to the unobjectionable administration of his 
business; d) that he does not make a business of trading in stocks 
and especially that he avoids gambling on the Stock Exdlange. It 
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is nO!: forbidden, however, for a cleric either to sell or exchange 
his stocks in as far as this is necessary for the reasonable adminis
tration of his possessions, e.g., if he sees his stocks devaluating. 

N. B. Concerning literary occupation confer 399; sponsorship, 
confer 381;  the cdebra tion of Mass, confer 453 ; the duty of 
giving one's superfluous income to charitable purposes, confer 259. 

409. Article II 

The Privileges of Clerics 

I. The "Privilegium canonis" protects clerics against 
personal injury. Whoever inflicts a personal injury on a 
cleric becomes guilty of a sacrilege (C. 1 19).  

Concerning this sacrilege, confer 1 67;  its penalties, confer 431 ,  
434, 438. 

II. The tcprivilegium fori" exempts clerics from ap
pearing before civil court without the permission of the 
competent ecclesiastical superior in all civil suits and 
criminal prosecutions (C. 120). 

If, without the bishop's permission, a cleric is summoned to the 
secular court he may appear in order to avoid greater evil, having 
first informed his respective superior and obtained his permission 
(C. 120). Concerning the penalties, confer 434, 435, 442_ 

III. The "Privilegium immunitatis" exempts the 
clergy from all civil duties and offices alien to their state 
(C. 121) .  

This pertains especially to  military service. 

IV. The "Privilegium competentiae" permits an 
insolvent cleric to retain what is necessary to live in 
accordance with the clerical state (C. 122). 

The duty to pay one's creditors as soon as pos&ible evidently 
remains. - A similar benefit of the law is accorded to civil officials 
by state law. 

N. B. No individual may renounce these privileges of the clerical 
state. 1Dey are lost by the cleric's being reduced to the lay state 
(C. 2 13)  and also by his being perpetually deprived of the rij(ht 
to wear the clerical garb (C. 2304) ;  and by degradation (c. 2305). 
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4 1 0. 

The Commandments 

Chapter II 

RELIGIOUS 

Religious are those who have taken vows in a religious com
munity (C. 488).  In the following articles we shall treat only of 
the duties and the privileges of religious. 

Article I 

The Duties of Religious 

Only the principal obligations of religious are here considered. 

I. The general obligations of the clergy also bind 
the religious unless the contrary is evident either from 
the context of the law or the nature of the matter (C. 592).  

For further particulars, confer 405 sqq. --These obligations are i n  
some instances more severe for religious. Can. 5 9 5  accentuates their 
obligations to strive for perfection by prescribing that the superiors 
take care that the religious make an annual retreat, attend- daily 
Mass, make their daily meditation, etc., unless they are legitimately 
hindered; that they confess at least once a week and receive Holy 
Communion frequently. The obligation rests immediately on the 
superior and, therefore, unless the superior has given a command 
to do so, the individual religious will not sin against this law by 
omitting these prescribed exercises. The superior is not obliged, 
however, to give a specific command concerning these matters; it 
suffices that he give his subjects appropriate exhortations, admoni
tions, etc. He would sin if, by his negligence, he were the cause 
of the general non-observance of these regulations. 

In the interest of the sacred sciences religious who are priests 
must make an annual examination for at least the first five years 
after completing their theological studies (C. 590). In every formal 
house the theological conferences must be held at least once a 
month (C. 5 9 1 ) .  Confer also C. 1 3 1 .  

4 1 1 .  - II. Striving for perfection is an obligation 
incumbent upon all religious. 

It is a mortal sin to neglect this obligation by habitually violating 
the vows or other precepts obliging under grave sin; by contemning 
perfection to the extent that one positively resolves not to strive 
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for it, or if, by one's example, he seriously offends against religious 
discipline and observance. 

III. Observance of the Vows. 1. The vow 0/ 
poverty covers all things that have monetary value. The 
simple vow of poverty forbids the use of such things 
independently of one's superior; the solem. vow of 
poverty deprives the religious of all right of ownership 
and invalidates all acts contrary to the vow. 

Ob;ects of the vow of poverty are not such things that eannot be 
bought for money, e.g., a good reputation, relics, etc. - Manusmpu 
that one has prepared while under vows may not be given away 
or disposed of under any title whatsoever, if they have been 
prepared with care and can reasonably be presumed to be fit for 
publication. It is not certain whether the destruction of such 
manuscripts is a sin against the vow of poverty or against justice, 
e.g., it would be against justice if the religious were assigned to 
literary activity, or if the community went to any expense in their 
preparation. 

The vow of poverty is violated by every independent act of 
ownership; by accepting, keeping, using or disposing of things 
without the knowledge of the superior; donating, alienating, loan
ing things, or by using them for a longer period or time than 
authorized by the superior; by using things for purposes other 
than those the superior designated; by negligence in caring for or 
using things destined for the members of the community. - The 
superior's permission need not always be obtained explicitly; some
times it may be presumed. 

A mortal sin is committed if the value of the thing concerned 
be equivalent to a grave sin in a case of theft (Cf. 327) .  But when 
there is a case of the forbidden use of a thing the value is estimated 
not according to the valu� of the thing itself, but the value of its 
use. - A far greater amount (perhaps even four or five times as 
much) is required to constitute a mortal sin for one with simple 
vows, in disposing of things regarding which he still retains 
ownership. 

Restitution can be made by a religious to his community by 
cutting down on expenses that he might otherwise legitimately 
make. He need not, however, deny himself anything necessary for 
his reasonable maintenance. One may frequently presume the 
superior's condonation of the obligation to make restitution. 
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412. - 2. The 'Vow 0/ chastity obliges the professed 
religious, because of the virtue of religion, to abstain from 
every sin, even a purely internal sin, against holy chastity 
and to renounce all that which would be lawful in valid 
marriage. 

Solemn vows not only render marriage unlawful, but invalid. 
(Cf. 702.) Solemn profession dissolves a marriage that has not 
been consummated (Cf. 761 ) .  

3 .  The 'Vow 0/ obedience obliges the religious to obey 
his respective superior in all things which, in keeping 
with the Rule and Constitutions, are commanded him in 
virtue of obedience. 

The vow of obedience obliges only when one is explicitly com· 
manded "in virtue of obedience" or by the use of other like
meaning words. But even where there is no question of an 
obligation in virtue of the vuw, a religious may sin in various 
ways by the violation of some regulation, e.g., by scandal, formal 
contempt, etc. 

413 .  - IV. The law of enclosure prohibits certain 
persons from entering a religious house and forbids the 
religious from leaving the same except under certain 
conditions. 

The law of enclosure embraces the entire house in which the 
religious family dwells, including the garden, orchards, etc. which 
are reserved exclusively for the religious. - The church is not 
included in the enclosure, nor is the sacristy if it immediately 
adjoins the church; the guest quarters and parlors are likewise 
exempt (C. 597) .  The choir - if it adioins the church - is a 
part thereof, and therefore (in communities of men) is not enclosed. 

1 .  Papal enclosure is observed in houses of religious 
men and women with solemn vows. 

Differing from the members of a religious Order are the members 
of a Congregation, i.e., those who take only simple vows, be they 
tern porary or perpetual .  

a) No woman of whatever age, rank or condition may 
enter the enclosure of orders of men under any pretext 
whatsoever (C. 598) .  
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The only exception in our country is the wife of the president 
or the governor (of the state) and her female retinue (C. 598). -
For penalties confer 436. 

b) No one may enter a convent of nuns (i.e., Sisters 
with solemn vows) regardless of age, sex, standing or 
condition without permission of the Holy See (C. 600). 

Exceptions to this law are: a) The confessor or his representative 
when the Sacraments are to be administered to the sick or dying. 
In the absence of the confessor, any priest who is celebrating Mass 
in the convent may give Holy Communion to the sick. b) The 
president or the governor of the state together with his wife and 
attendants. c) Physicians, mechanics, etc. may enter with the 
permission of the local superioress and the approbation of the 
local Ordinary (C. 600 ) .  For penalties confer 436. 

Nuns in convents subject to papal enclosure are also 
forbidden to leave the enclosure under any pretext what
soever even for a brief period of time (C. 601 ) .  

Exceptions to this rule are justified by the danger of death or 
other very grave emergencies. 

2. The law of enclosure for the houses of religiOUS 
congregations forbids the admittance of persons of the 
opposite sex into the enclosure (C. 604) .  

The exceptions to this law are the same as those mentioned for 
papal enclosure; furthermore, the superior may for a just and 
reasonable cause admit others (C. 604 ) .  

414. - Recitation of the Divine Office in  common 
is obligatory in all houses of religious communities of men 
and women who have the obligation of choir, if at least 
four of the members so obliged, who are not legitimately 
hindered at the time, are available. If fewer than four 
of the religious are available the obligation exists only if 
the Constitutions so prescribe (C. 610).  

This regulation of  the Code obliges both male and female reli
gious, but not those whose "choir obligation" consists in praying 

. the Little Office of the Blessed Virgin. 
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Two religious are probably sufficient to satisfy the choir obliga
tion; likewise, it can also be done by the novices alone. Lay 
brothers cannot, however, fullin the choir obligation. Concerning 
the obligation of praying the Divine Office when one is unable to 
anend choir, confer 158. 

41 5. Article II 

The Privileges of Religious 

I. The privileges of the clergy (i.e., the privilegium 
canonis, fori, immunitatis, competentiae) are enjoyed also 
by religious (C. 614). 

Brothers, Sisters and novices likewise share these privileges. 

II. The privilege of exemption is enjoyed by all 
religious with solemn vows and it includes their houses 
and churches with the exception of the cases expressed in 
law (C. 615). 

This privilege, too, is enjoyed by the novices, but not by those 
nuns who are not subject to a regular superior. - Members of 
Congregations do not enjoy this privilege, unless it has been granted 
to them explicitly (C. 618),  e.g., the Redemptorists and Passionists. 

III. The privilege of questing is accorded to all 
those Orders that were founded as mendicants and 
actually are such (C. 621) .  

A s  soon as mendicants found a house i n  a diocese they may 
oollect alms throughout the diocese with the sole permission of 
their superior. If they wish to quest in another diocese they need 
the permission of the local bishop (C. 621 ) .  

CongregaJions of pontifical right require a special papal indult 
in order to quest for alms. Even with such a privilege they must 
obtain the written permission o.� the local Ordinary, unless their 
papal indult provides otherwise (C. 622) .  Diocesan Congregations 
must have the written permission of the bishop of the place where 
their house is situated and also of the bishop in whose territory 
they wish to collect (C. 622). 

By "questing" Canon Law does not understand appeals made 
by mail or the collection of contributions and gifts at some private 
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gathering. Neither does it include collections made in churches, 
nor the visiting of one or the other charitable person or family 
in the hope of getting some help or even asking them for assistance. 
They do "beg," however, who, although they do not go from 
house to house, yet inquire what people are generous in supporting 
good works, perhaps acquiring a list of such people, subsequently 
visiting them for the purpose of asking alms. 

416.  - IV. Some Special Privileges of Regulars. 
"Regulars" are religious who belong to an Order, i.e., who have 

taken solemn vows. 

1. Holy Mass may be celebrated by Regulars two 
hours before dawn and two hours after midday. 

Furthermore, in their own churches they may, for a just reason, 
celebrate Mass and permit visiting priests to do so two hours after 
midnight and three hours after midday. - On reckoning the time 
of dawn confer 544. 

2. Confessors that are Regulars have the following 
faculties: 

a) They can dispense lay people (szculares) from 110114 

reserved vows, provided the acquired rights of a third 
person are not thereby violated. 

This obtains even though the vow is confirmed by an oath. -
The dispensation can be given in the internal forum, whether 
in or outside of confession. 

b) They can dispe1lse for the internal forum from 
irregularities arising from an occult crime, but not from 
the irregularity of one who commits voluntary homicide, 
or who effectively procures an abortion, or who is an 
accomplice to these crimes. 

This dispensation covers both the reception and the exercise of 
Holy Orders, but holds only for the diocesan clergy. - An occult 
crime is one that is not publicly known and presumably will not 
readily become publicly known (Cf. C. 2197).  

c) They can absolve in the internal forum from cen4 
sures reserved by common law to the Ordinary. 
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If a reconciliation is necessary in the external forum (e.g., in 
case of marriage before a non-Catholic minister) the confessor 
�hould not give absolution. (Cf. 427.) - The most practical 
application of this privilege is absolving from excommunication 
incurred by procuring an abortion. - Regulars, however, cannot 
absol ve from censures that the Ordinary has reserved to himself. 

417. Chapter III 

THE LAITY 

I. The duties of the laity arise chiefly from the natural 
law, the positive divine law and the precepts of the 
Church. 

Although these duties are also enjoined and determined in greater 
detail by the Code of Canon Law, they will not be specifically 
treated here since they have been considered when treating the 
respective precepts. For further particulars, especially on the duties 
of the different stations in life, etc., see the alphabetical index 
under words: "subject," "defendant," "laborer," "physician." etc. 

II. The rights of the laity are largely reducible to the 
fuhdamental right to receive from the clergy the spiritual 
goods necessary for salvation, according to the rules of 
ecclesiastical discipline (C. 682).  

For particulars, the various treatises in  Sacramental Theology and 
Canon Law may be consulted. - Besides, the laity may possess 
special rights, e.g.. the right of patronage. 

These rights may be greatly restricted, e.g., by a person's joining 
50tne non-Catholic sect or by incurring an ecclesiastical censure, 
especially excommunication (C. 87). But a baptized person can 
never be deprived of any of the rights he has in virtue of the 
indelible character of Baptism nor can he lose his inalienable claim 
to the Church's special solicitude, and, in danger of death, if he is 
rightfully disposed. to the Sacraments necessary for salvation. 

418 .  - III. Associations of the Faithful. 1. The 
founding of an ecclesiastical society may be made by 
private persons or by the Church (Cf. C. 684 sqq.). 

A society founded by private persons is "ecclesiastical" only if it 
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has a spiritual purpose and is founded with the consent of the 
Church, or is at least approved by the Church. Consequently, lay 
associations may be highly commended by Church authorities and 
even enriched with indulgences without their being "ecclesiastical," 
e.g., the Saint Vincent De Paul Society, the Seraphic Work of 
Charity and the Confraternity of Christian Mothers. They are 
subject to the bishop only in keeping with canon 336. 

By the formal Decree of Erection issued by the legitimate 
ecclesiastical superior a society becomes a legal (moral) person, in 
the Church (C. 687).  Such associations are obliged to submit an 
annual financial statement to the bishop (C. 69 1 ) .  - A society of 
this kind is called a "sodality" if it constitutes an organic body 
with hierarchial organization (C. 707 ) ,  and with an elected director 
(prefect, president) and assistants. 

2. Reception into a society is made according to the 
statutes of the association. Entry in the society's register 
is sufficient proof of reception. If the organization is a 
legal person, registration is required for the validity of 
membership (C. 694).  

Clerics may also belong to such associations. Though registration 
suffices as proof of membership, to enjoy the rights, privileges, 
indulgences and other spiritual favors, one must also perform the 
pious works which are legitimately prescribed, according to the 
Code Commission, Jan. 'I, 1946 (AAS 38-162 ) .  

419. - 3. The division of ecclesiastical assocla
trons is made, according to their purpose; hence these 
are Third Orders Secular, Confraternities, and Pious 
Unions (C. 700). 

a) Third Orders aim at directing tertlanes living in 
the world along the way of perfection according to the 
$pirit of some Order and in a manner compatible with 
their life in the world (C. 702) .  

Third Orders remain under the guidance of a Religious Order and 
have a Rule approved by the Holy See. 

The General Absolution that tertiaries receive on certain feasts 
it a plenary indulgence gained under the ordinary conditions. Any 
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confessor can impart the general absolution privately (in confes
sion). It may be imparted also on the vigil of a feast as well as 
throughout the octave following. The following formula suffices in 
the confessional: Auctoritate a Summis Pontificibus mini concelsa 
plenariam omnium peccatorum tuorum indulgentiam tibi impertior 
in nomine Patris et Filii et Spiritus Sane/i. Amen. 

b) Confraternities have as their purpose the pro
motion of public worship. Other aims may also be united 
to this one (C. 707). 

Confraternities are always founded as sodalities (C. 707). - An 
Archconfraternity is a sodality that has the right to affiliate to itself 
other associations of the same kind (C. 720) .  By this aggregation 
the affiliated society participates in all the indulgences, privileges 
and spiritual favors that the Holy See has directly conferred upon 
the Archconfraternity. The Archconfraternity does not in any 
manner acquire power or governing authority over the affiliated 
body (C. 722).  Sometimes the name "Archconfraternity" is con
ferred upon an association as a mere honorary title (C. 725). 

c) Pious U #ions are erected for the purpose of prac
ticing some work of piety or charity (C. 707). 

Primary unions have the right of aggregating other similar 
associations (C. 720) .  The effects are similar to the aggregation of 
a confraternity to an archconfraternity (C. 722) .  The title of 
Primary union is likewise sometimes given by the Holy Sec as a 
mark of honor. 

420. Section IV 

Penal Legislation 

In the following chapters we shall treat ecclesiastical penalties 
only in as far as the knowledge thereof is absolutely necessary for 
the confessor. We shaH first consider penalties in general, and then 
the individual censures incurred by anticipatory sentence (Iatz 
IClltentiz or 1.5.). 

Chapter I 

ECCLESIASTICAL PENALTIES IN GENERAL 

I. Concept. An ecclesiastical penalty is the deprivation 
of some good inflicted by legitimate ecclesiastical authority 
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for the betterment of the delinquent or in punishment of 
an offense (C. 2215). 

An offense (delictum) is an external and morally imputable 
violation of a law to which there is at least an indeterminate saw:
tion attached (C. 2 195). 

421 .  - II. Division. 1. Penalties are medicinal or 
corrective (censures) and vindictive or punitive accord
ing as they are primarily ordained for the betterment of 
the offender or as a punishment for his offense. 

a) The individual censures are: excommunication, in
terdict and suspension (C. 2255). 

An excommunication is always a censure, whereas an interdict 
and a suspension can be inflicted as censures or, as vindictive 
penalties (C. 2255). 

Censures may be reserved or non-reserved. A censure inflicted 
ah homjn� (Cf. 423 ) is reserved to him who inflicted it, as 
well as to his superior and successor. Censures imposed a ;url! 
may be reserved either to the Ordinary or to the Apostolic See. 
According to the facility with which censures inflicted by law may 
be removed they are distinguished into censures reserved simplid
ter, speciali modo or specialissimo modo (C. 2245). 

4) An excommunication excludes a person from the 
communion of the faithful and carries with it certain 
other consequences (C. 2257). 

An excommunicated person may not administer the Sacraments 
or sacramentals (C. 2261 ) .  Neither may he receive any Sacrament 
nor (after a judicial sentence>. a sacramental. He is likewise ex
cluded from ecclesiastical burial if he dies without having mani
fested signs of repentance (if a declaratory or condemnatory sentence 
has been passed) (C. 2260). Furthermore, he does not share in any 
indulgences, suffrages or general prayers of the Church. But the 
faithful may pray for him, and a priest may celebrate Mass for him 
privately (Cf. 526 and C. 2262). An excommunicated person may 
not exercise any act of ecclesiastical jurisdiction, etc. (C. 2264). 
Confer al$O 417 and 454. 

422. - P) An interdict deprives the faithful of certain 
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spiritual goods without their being denied communion 
with the Church (C. 2268) . 

An interdict is personal or local according as it affects a person 
immediately or only indirectly through a place (C. 2268). A local 
interdict does not forbid the administration of the Sacraments to 
the dying if the respective regulations are observed; but, with several 
exceptions, it prohibits the celebration of divine services in the in
tenlicted territory (C. 2270).  Those who are personally interdicted 
may not take part in any divine service, nor even attend such, except 
the hearing of sermons. Similar to the excommunicated, they may 
neither administer nor receive the Sacraments or sacramental .. nor 
be given ecclesiastical burial nor exercise any act of jurisdiction, etc. 
(C. 2275). - The interdict ab ingressu ecclesiae prohibits the 
celebration of any divine service reserved to the clergy, the assistance 
at such, as well as the reception of ecclesiastical burial (C. 2277). 

y) Suspension is a censure depriving a cleric of the 
right to exercise the duties of his office and his power of 
orders, or to perceive the fruits of his benefice, or both 
(C. 2278). 

There are various degrees of suspension. 

b) Vindictive penalties may be inflicted upon all mem
bers of the Church ( clerical and lay), or they may be 
applicable only to the clergy whenever they restrict the 
rights proper to the clerical state. 

The first class includes some interdicts, infamy of law, deprival 
of Christian burial, denial of the sacramentals, exclusion from legal 
ecclesiastical acts (e.g., administration of ecclesiastical goods, the 
office of sponsor in Baptism, etc., confer C. 2256 No. 2),  withdrawal 
of the right of preceuence, pecuniary fines, etc. (C. 229 1 ) .  - If 
one is denied Christian burial, other ecc!esiastical solemnities are 
thereby also excluded, e.g., funeral or anniversary Mass (C. 1241).  
However, a priest may say' Mass privately for him (Cf. 526).  -
Cases that imply the loss of ecclesiastical burial are mentioned in 
Nos. 207, 396, 421, 432, 435, 437. Furthermore, this right is 
forfeited by one who orders his body to be cremated (c. 1240). 

Vindictive punishments applicable only to clerics are: sus
pension, penal transfer from an office, determination of residence, 
deprivation of the clerical garb, deposition and degradation (c. 
2298) .  
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42 3 .  - 2. Penalties are either latae sententiae (1.s.) 
or ferendae sententiae (£.s.) , according as they are 
incurred ipso facto by the commission of an offense, or 
must be inflicted by the judge (C. 22 17) . 

A censure l.s. may be said to be imposed by anticipatory senUnu; 
a censure £.s., by cond�mnatory s�nunc�. 

3. Penalties may be either a jure or ab homine 
depending upon whether the punishment (1.s. or f.s.) is 
designated in the law itself or is expressly imposed by 
special precept or by a condemnatory judicial sentence 
(C. 221 7) . 

Before the condemnatory sentence is issued a penalty f.s. that is 
determined by law is a lur� only;  after the sentence, it is a itlr� 
and ab homin�, but is treated as a penalty ab homin� (C. 2217).  

424. III. Incurring a Penalty. l .  For a delin
quent to incur an established penalty it is required: 
a) that there be an external act (Cf. C. 2195), b) that 
the offense be complete, according to all the characteristics 
of such a transgression, c) that a mortal sin be committed 
(C. 22 18) , d) that the delinquent (in case of a censure) 
be obstinate (C. 2241 ) . 

In doubt whether one of the four conditions obtains it is pre
sumed that the penitent has not incurred the censure. Concerning 
absolution confer 429, d.  

Merely attempted offenses may be punished with appropriate 
penalties (C. 2235).  

2. Accomplices incur the same penalty as the princi
pal agent even though they are not expressly mentioned 
in the law, provided they really conspire and physically 
concur in the execution of the offense, or provided the 
offense is of such a nature that it requires an accomplice, 
or if without their co-operation the offense would not 
have been committed (C. 2231 ) . 

Therefore, if one induces another to attempt marriage before a 
non-Catholic minister (C. 2319) or to undertake an abonion (C. 
2350), he incurs an excommunication reserved to the Ordinary, if 
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without such inducement these sins would not have been committed. 

If the law expressly declares that accomplices are included in 
the penalty, as in the case of a duel (C. 235 1 ) ,  it is evidently not 
necessary that any of the aforementioned conditions for co-operation 
be verified in order to incur the penalty. 

42 5. - IV. Excuses from Penalties. 1. Affected 
ignorance does not excuse from any penalty I.s. whether 
the ignorance concerns the law itself or only its penalty 
(C. 2229). 

Ignorance is affected or pretended if  one purpose! y desires (or 
intends) to remain ignorant that he may more readily sin without 
remorse of conscience or may have an excuse for his action. 

2. Words as: "whoever presumes, dares, knowingly, 
deliberately, rashly, advisedly," etc. used in the text of a 
law indicate that any diminution of imputability, either 
on the part of the intellect or the will, exempts one from 
incurring penalties I.s. 

Accordingly, therefore, one evades the penalty when acting under 
the influence of fear, if intoxicated, if he does not employ the care 
prescribed according to circumstances, if he is mentally deficient, 
or carried away by passion. This still holds even if the deed remains 
subjectively a grave sin. The same is generally true if a minor 
(C. 88) is guilty of an offense the imputability of which is, accord
ing to C. 2204, diminished by the age of minority, in case it is 
not certain that the minor is in full possession of his mental 
faculties. 

3. Ignorance of the penalty or of the law does not 
excuse from a penalty 1.s. if expressions like those men
tioned above are not used in the text of the law and the 
ignorance is crass or supine; but if the ignorance is not 
crass or supine it excuses from censures I.s.; not, however, 
from vindictive penalties (C. 2229). 

Ignorance is said to be crass or supine if it results from gross 
care!essness in contradistinction to other ignorance which, although 
grievousl y sinful, is not the eflect of great negligence. 

426. - 4. Grave fear does not excuse from penalties 
1.$. if the law contains no expressions such as "whoever 
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presumes to" etc. and the offense implies contempt of 
the faith or ecclesiastical authority or the public detri
ment of souls (C. 2229). 

If the crime is not equivalent to contempt of faith, etc., grave 
fear excuses from the penalties even though no expression similar 
to the one mentioned is used in the law. 

5. Children do not incur censures 1.5. before the age 
of puberty. 

Whoever has reached the age of puberty and induces children 
under that age to commit an offense or co-operates in any of the 
ways mentioned (III, 2), himself incurs the respective penalty 
(C. 2230). 

427. - V. Cessation of Penalties. 1. Censures cetUe 
only by absolution (C. 2248). 

Absolution must b� imparud as soon as the purpose of the 
censure (the betterment of the delinquent) has been attained. Either 
a vindictive penalty or a penance can still be imposed for the 
transgression (C. 2248) . 

When absolution is granted in the sat:ram�ntal forum it is given 
by the same formula that is used for absolving from sin. The 
formula to be used in the non·sat:ram�nta/ forum is optional; but 
the one given in the ritual is recommended (C. 2250). 

The �U�ct of the absolution: if granted in the external forum, 
it holds also for the internal forum. 1£ absolved only in the internal 
forum one may conduct himself as if absoved in the external fmum 
(e.g., by receiving Holy Communion) provided no scandal is given. 
But as long as the absolution in the internal forum is not proved 
or at least legitimately presumed, superiors may insist on the external 
observance of the censure (C. 225 1 ) ,  e.g., by denial of the 
Sacraments. 

428. a) In danger of death any priest may absolve from 
all censures without exception (C. 882 ) ;  in certain cases 
there remains the subsequent obligation of having re
course (C. 2252) to the proper authorities. 

For an explanation of "danger of death" and "any priest" confer 
579. - Absolution must be given in the internal forum. 
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Recourse must be had if the absolution is from a censure inflicted 
Db homiTle or from one reserved specialiuimo modo to the 
Holy See. According to a decision of April 1 8, 1936 (AAS 28-
242) recourse must also be had in the case of a priest, who, 
because of an attempt at contracting marriage, has incurred the 
censure simply reserved to the Holy See; and. who. because of 
the civil law or other extremely grave reasons. cannot separate from 
his companion. but promises to live with her as brother and sister 
and then requests, after the manner of the laity, to be admitted 
to the Sacraments. 

Recourse is had to him who inflicted the censure if it is ab 
homiTle; to the Sacred Penitentiary or to someone having the 
necessary faculties if the censure is a jure. - The period of 
time within which one must have recourse is one month after 
complete recovery of health. - If not made within this time the 
person absol ved again incurs the censure. For further particulars 
on the manner of having recourse see under c). 

b) Outside the danger of death any confessor may ab
solve in the sacramental forum from a censure that is 
not reserved; in the non-sacramental forum he only can 
do so who has external jurisdiction over the delinquent 
(C. 2253). 

Should a confessor absolve a penitent from the reserved censure 
and sin without adverting to the reservation, the absolution from 
the censure is valid unless the censure is ab homine or is reserved 
speciaiiuimo modo (C. 2247). 

C.oncerning the faculties of Ordinaries confer C. 2237, 2253; and 
of Regulars confer 4 1 6. 

429. c) In urgent cases every confessor may absolve 
from any reserved censure in the sacramental forum. 
However, he must impose upon the penitent the obliga
tion of having recourse, within one month if it can be 
done without grave inconvenience, under the penalty of 
relapsing into the censure (C. 2254). 

The power to absolve is also had for public cases if the 
penitent is sincerely disposed faithfully to fulfill all his obliga-
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tions. But because of the resulting scandal he may generally not 
conduct himself in the external forum as absolved (Cf. C. 225 1 ). 
In such a case it would be better for him to present himself to the 
Ordinary in the external forum without mentioning the absolution 
received. If he is thus absolved in the external forum his 
obligation to have recourse in the internal forum ceases. - The 
case is more practical if the existence of the censure is not known 
in the place where the penitent resides, although it be publicly 
known elsewhere. If there is no danger of its becoming publicly 
known where he resides, and the penitent will not return to the 
place where it is publicly known, the case can practically be handled 
as that of an occult censure. According to a declaration of the 
Penitentiary, March 1, 1937 (AAS 29-283) even in an urgent 
case a priest cannot be absolved if he has incurred an excommuni
cation simply reserved to the Holy See because of an attempt 
at marriage, if he cannot separate from his companion on account 
of the civil law or any other extremely grave reason. In such a 
case one must apply to the Sacred Penitentiary before absolution, 
even if the priest promises to live with the woman as with a sister 
and asks to be admitted to the Sacraments as a layman. 

An urgent case exists if the censure cannot be observed without 
danger of grave scandal or infamy, or if it is difficult for the peni
tent to remain in the state of mortal sin until the competent 
Superior can be approached for absolution (C. 2254) .  One may 
also dispose the penitent, if necessary, so that it will become difficult 
for him to remain so long in sin. - In order that the penitent may 
communicate repeatedly or again confess after receiving absolution 
it is not necessary that another "urgent case" be given. 

Recourse may be had by letter and with the help of the confessor. 
It must be addressed either to the Sacred Penitentiary, to the bishop, 
or to someone else who has the requisite faculties. The name of 
the penitent may not be mentioned. 

Relapse into the censure occurs if the penitent does not have 
recourse (i.e., has not sent his petition) within a month, or if he 
does not return to the confessor who had the recourse for him. 
According to many authors there is no relapse into the censure if 
the penitent accepts the answer but does not carry out its instruc
tions. It is also permissible for the penitent, even after having had 
recourse to the superior, to approach another confessor who has 
the faculty to absolve from the reserved censure. If, in this case, 
he is absolved and an appropriate penance is imposed upon him, he 
need not observe the other injunctions imposed by the superior to 
whom he had recourse (c. 2251 ). 
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If recourse is morally impouible the confessor may absolve with
out imposing the obligation of recourse. In this case the confessor 
must impose an appropriate penance. If the penitent does not 
perform it within the prescribed time he relapses IOto the previous 
censure. The obligation of having recourse is never remi'ted when 
the censure is incurred for absolving an accomplice (C. 2254). 

d) In a doubt of law or fact (dubium juris vel facti) 
any confessor may absolve from reserved censures (Cf. 
424, 582). 

If  i t  proves to  be a fact that someone has reserved the censure 
to himself, the absolution remains valid. - A doubt of fact con
cerns an actual state of affairs, whereas a doubt of law touches 
the existence or meaning of the law. 

e) Chaplains on board ship have faculties to absolve 
from the excommunication incurred for procuring abor
tion as outlined in Can. 2350. This applies for the pas
sengers and for the ship's personnel, the requisite condi
tions being observed. The same holds for excommunica
tions incurred for apostasy, heresy or schism, as reserved 
for the bishop in Can. 23 14. Chaplains can also receive 
the abjuration. An exception is made for those heretics 
who purposely spread heresy among the faithful. 

f) Ordinaries have more extensive powers, either from 
the Code itself (Cf. C. 2237) or through their quin
quennial faculties. 

It is, therefore, most feasible to take the matter to the Ordinary, 
if this can be done without violating the seal of confession. 

430. - 2. Vindictive penalties cease by expiation. 
The Superior who is competent according to C. 2236 
can also dispense (C. 2289). 

In urgent occult ca£e£ any confessor can suspend vindictive 
penalties in the sacramental forum by enjoining the obligation 
to have recourse within a month in a manner similar to the 
absolution from a censure. - If, in an exceptional case. this 
recourse is impossible the confessor himself can grant the dis
pensation in the same way that he may absolve from a reserved 
censure in such a situation (C. 2290) .  
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43 1. Chapter II 

CENSURES LATAE SENTENTIAE 

Article I 
InJillidual Excommunications 

[ 431-432.) 

I. An excommunication specialissimo modo reserved 
to the Holy See is incurred by him: 

1 .  Who profanes the Sacred SPecies by discarding 
Them or who carries Them off or retains Them for an 
evil purpose (C. 2320). 

Thus: he incurs this censure who, in plundering a church, would 
throw the Consecrated Hosts on the floor out of contempt; but not 
the thief who places Them on the altar out of wholesome fear or, 
one who, out of gravely sinful negligence, drops a Consecrated Host. 

2. Who lIiolently attach the person of the Holy 
Father (C. 2343). 

' 

3. Who absollles or feigns to absollle his accom
plice in a sin of impurity (C. 2367). Cf. 587. 

4. The confessor who presumes to lIiolate directly 
the seal of Confession' (C. 2369). 

The confessor alone incurs this censure and only by directly 
violating the seal (Cf. 619).  Concerning "presumes" confer 425. 

5. A bishop who consecrates to the episcopacy one 
who has neither been appointed by the Holy See 
nor expressly confirmed by it, and the person who 
receilles such consecration, even though coerced by 
grave fear (Holy Office, April 9, 1951) .  

432.  - II. An excommunication special; modo 
reserved to the Holy See is incurred by: 

1. ElIery apostate, heretic or schismatic (C. 23 14). 
Concerning apostasy and heresy confer 122 sqq. - A schismatic is 

one who refuses to be subject to the Supreme Pontiff or who 
declines to have communication with the members of the Church 
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subject to the Holy Father (C. 1325). Affiliation with some in
dependent religious body or the founding of such is not necessary. 
- He is a schismatic. for example. who leaves the Church to 
avoid paying his church dues. but not every one is a schismatic 
who simply refuses to obey the Holy Father even for a long time. 

Absoltltion can be imparted by the local Ordinary for the external 
forum (C. 23 14).  Absoultion from the sin can then be given by 
any confessor (Cf. 225 1 ) .  Furthermore, all notorious apostates 
and adherents of heretical or schismatical sects are denied Christian 
burial (C. 1240).  

43 3.  - 2. Those who publish, defend, or who 
knOWingly read or retain without the requisite per
mission books of apostates, heretics or schismatics, or 
books nominally proscribed by Apostolic Letters, pro
vided such books have actually been published (C. 23 18). 

By "books" in this connection we understand publications of 
(approximately) 160 pages in octavo. Small pamphlets and tracts 
are indeed forbidden (Cf. 40 1 )  but not under excommunication. 
- The concept of apostasy, etc., implies that one is a Christian; 
pagans and Jews are. therefore, not included. - A book is not 
written in defense of error if it merely contains some erroneous 
statements; more than that is required, namely, there must be an 
attempt to convince the reader by 'SOme manner of proof. It is 
sufficient, however, if one individual proposition is defended. even 
though the subject matter of the book is otherwise not of a 
religious character. - An Apostolic Letter is some writing of the 
Holy Father himself; thus books forbidden only by some decree of 
a Congregation are not thereby proscribed under excommunication. 
- The publisher incurs the penalty only after the book i s ·  rendered 
accessible to the public. - The printer is not excommunicated, 
neither is the linotypist. - A book is "defended·' by him who 
praises its contents and undertakes to uphold it, declares it to 
be opportune or who preserves the book from destruction; but not 
one who merely praises the style of the author. - He is ex
communicated by "reading" who reads a sufficient amount to 
constitute a mortal sin (Cf. 403) .  The same obtains for "retaining" 
a book. A book is said to appear when it becomes accessible to 
the public. Proof readers are not excommunicated. - Since the 
reading and retaining must be done "knowingly," minors are 
exempt from the excommunication in case it is not certain whether 
they are in full possession of their mental faculties (Cf. 425). 
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434. - 3.  Whosoever, not being a priest, simulates saying 
Mass or hearing Confession (C. 2322 ) .  

4. Whoever appeals from the laws, decrees o r  mandates of 
the reigning Pontiff to a General Council (C. 2332). 

5. Whoever has recourse to the secular power to impede 
letters or other communications of the Holy See or its legate, or 
whoever prevents the promulgation or execution of such letters, 
etc., or because of them injures or intimidates others (C. 2333 ) .  

6.  Whoever Issues laws o r  decrees against the liberty and rights 
of the Church, or impedes the exercise of ecclesiastical jurisdiction 
by appealing to the secular authority (C. 2334) .  

The civil authorities that accept such a recourse and take 
measures against the exercise of the Church's jurisdiction, or the 
executive body do not incur this excommunication; but the mem
bers of the legislature who vote for such legislation do. 

7. Whoever dares to cite a cardinal, legate of the Holy See, 
or major officials of the Roman Curia or his own Ordinary before 
the secular court against the prescriptions of canon 120 (C. 243 1 ) . 

8. Whoever lays violent hands on the person of a cardinal, 
legate, patriarch, archbishop or bishop (C. 2343 ) .  

9 .  Whoever usurps o r  retains for himself property o r  rights 
of the Roman Church (C. 2345 ) .  

1 0. Whoever fabricates o r  falsifies writings o f  the Apostolic 
See, or knowingly uses such (C. 2360). 

1 1. Whoever falsely denounces a confessor to his superior as 
guilty of solicitation (C. 2363 ) .  For further particulars confer 599. 

12. Whoever usurps an ecclesiastical office, benefice or dig
nity, or permits himself to be unlawfully placed in, or who retains 
any of the foregoing. 

13 .  Whoever conspires against legitimate ecclesiastical au
thority or in any way strives to undermine it. 

The censure is incurred also by those who in any way, directly or 
indirectly, participate in the delicts mentioned in 12 and 13 (Sacred 
Congregation of the Council, June 29, 1950). 

14. Whoever (clerics or religious) either personally or through 
others engages in trading or business of any kind, even by 
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currency transactions, in violation of C. 142 (S. Congo of Council, 
March 22, 1950). Religious here includes members of recent secular 
institutes. Clerics seriously involved may be degraded. That an in
dividual act of trade or business is not censured is implied in the 
word "engage." See 408. 

43 5 .  - III. An excommunication simpliciter r� 
served to the Holy See is incurred by him: 

1.  Who makes profit from indulgences (C. 2327) .  

He "profits" from indulgences who makes a temporal gain by 
granting or publishing an indulgence, or who sells indulgenced ob
jects at a higher price because of the indulgence attached, even 
though the gain be for a good cause. 

2. Who joins the Masonic or other similar associations which 
plot against the Church or the legitimate civil authority (C. 2335) .  

In such societies i t  i s  required that their members or leaders be 
bound to secrecy regarding the organization, purpose and program 
of the society; but it is not necessary that they bind themselves 
thereto by oath. - Thus, the nihilists and anarchists are included, 
not socialists. - Adherents of such societies lose their right to Chris
tian burial (C. 1240). 

To be reconciled to the Church such a person must sever all 
connections with the society and promise he will never again pay 
the required dues and, as far as possible, to repair the harm done 
by scandal. He must be resolved to notify the society of his resigna
tion from membership as soon as he can do so without grave in
convenience to himself. Books, papers, and insignia of the society 
must be handed over to the confessor who will forward them to 
his Ordinary or, if this cannot be done conveniently, they must be 
burned. 

3. Who presumes to absolve without the necessary faculties 
from an excommunication that is specialistimo modo or special; 
modo reserved to the Holy See (C. 2338) .  

4. Who lends any aid o r  extends favor to an  excommuni
cated person in the offense for which the latter has been declared 
a lIitandus; as also the cl�ric who knowingly and deliberately 
holds communion with such an excommunicated person in sacred 
functions or allows him to take part in divine services (C. 2338). 

5. Who dares to cite a bishop (not already mentioned under 
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II, 7), or abbot or prelate nullius or a major superior of a 
religious institute of papal right before the secular coun against 
the prescription of C. 120 (C. 234 1 ) .  

436. - 6.  Who violates a major pontifical enclosure o f  nunl, 
no matter what the person's rank, condition or sex may be; and 
who introduces or admits such persons into the enclosure (C. 2342) .  

The same holds for violating a minor pontifical enclosure in  as 
far as it pertains to those parts of the enclosure reserved for the nuns. 

Papal enclosure obtains in convents of religious women who 
have solemn vows. - The entrance to such convents is also 
forbidden to women. Concerning the exceptions confer 413. 

7. A nun who unlawfully leaves a major pontifical enclosure 
(C. 2342).  

This likewise holds for a nun who unlawfully leaves the "septa 
monasterii" in the case of a minor pontifical enclosure. For further 
particulars, see 413.  

8. Women who violate the papal enclosure of religious men 
in solemn vows as also the superiors and all others who introduce 
or admit women of any age whatsoever into the enclosure (C. 2342). 

Although girls under the age of puberty do not incur the censure 
(Cf. 426) yet they do so who introduce or admit even infant girls 
into the inclosure. They are said to "admit" persons who, in 
virtue of their office, should prevent such entrance; while others 
may Uintroduce" someone into the enclosure, i.e., to send within, 
invite or permit a person to enter. - He does not incur excom
munication who sees a woman within the enclosure and does not 
expel her. 

9. Whoever presumes to conven to his own use or usurp Church 
goodl or whoever prevents those to whom such goods belong from 
enjoying them (C. 2346) . 

"Church goods" here means any temporal goods belonging either 
to the church as such or to any legal person in the Church (C. 
1497). - He does not incur the penalty who does not pay his 
Church dues, since, as long as they are not paid, they are not 
Church goods, and the non-payment is not a positive action which 
is required by the word "prevent." He would, however, incur the 
penalty who would appropriate to himself the contents of the 
collection basket. 

437. - 10. Whoever engagel in a duel or who either chal-
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lenges another to a duel or accepts such a challenge, or whoever, in 
any manner, aids or seconds a duel, or is intentionally present as a 
spectator, or permits or does not prevent it if he can do so (C. 235 1) .  

Whoever challenges another to  a duel i s  excommunicated even 
if the challenge is not accepted, as also is he who accepts the duel 
even though it does not take place. One who only feigns to 
challenge or accept, but who is firmly resolved not to fight, is not 
su bject to the censure. - Because of their assistance and support, 
promoters, seconds, physicians, the priest who agrees to remain 
nearby for immediate assistance, the judges and whoever places 
money, arms, place, etc. at the disposal of the principals or who 
stand watch, and, furthermore, those onlookers whose presence is an 
encouragement for the duellists or an approval of duelling. - The 
penalty does not embrace the priest or doctor who is called for 
help after the duel, nor cab drivers who are at the service of all 
who request their services. 

Those who die in a duel or from a wound received in a duel, 
without manifesting any sign of repentance must be denied 
ecclesiastical burial (C. 1240) .  Concerning the consequences of 
this denial confer 422. - Duellists and their seconds are, further
more, automatically hrand�d with infamy (C. 235 1 )  and are 
irregular (C. 984) .  

I I . Clerics in  major orders and solemnly professed religious 
who presume to contract marriage, even by a mere civil 
ceremony, and also those who marry such persons (C. 2388). 

12. Whoever commits simony in the conferring, assuming or 
resignation of any ecclesiastical office or benefice or dignity of 
any kind (C. 2392). 

13 .  Whoever withdraws, destroys, conceals or substantially 
alters any official document of the episcopal curia (C. 2405) .  

43 8.  - IV. Excommunications reserved to the 
Ordinary are incurred by: 

1. Catholics who contract marriage before a non

Catholic minister (C. 2319). 
According to a Mottl Proprio of Pius XII ( 1954) any marriage 

contracted by a Catholic before a non-Catholic minister acting in his 
religious capacity involves this excommunication. 

It matters not whether the marriage takes place in a church or 
private home. - Neither does it make any difference whether the 
marriage be valid or invalid. 

2. Catholics marrying with the explicit or implicit 
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agreement to educate some or all of their offspring out· 
side the Catholic Church (C. 2319). 

3. Catholics who knowingly dare to offer their chil
dren to a non-Catholic minister for Baptism (C. 2319) .  

4. Catholic parents, or those who take their place, who 
knowingly have their children or wards educated or 
brought up in a non-Catholic religion (C. 2319). 

It  matters not whether the education take place in a school or  
privately, in  connection with profane instruction or  apart from it. 

5. Whoever manufactures, knowingly sells, distributes or 
exposes false relics for public veneration (C. 2326). 

6. Whoever lays violent hands on the person of 
any cleric or religious (man or woman) not already 
mentioned in 43 1 and 434 (C. 2343). 

The penalties are more severe if such injury is  inflicted on higher 
ecclesiastical dignitaries, (Cf. 43 1, 434). Laying violent hands in
cludes: striking, shoving, snatching things from, tearing the clothes, 
imprisoning or otherwise detaining, vio'ently preventing from pur
slling a journey, etc. Verbal injuries are not punished by censure. 
- The Ordinary to whom this excommunication is reserved is the 
Ordinary of the offender. 

439. - 7. Whoever procures an abortion, if the 
effect is produced (C. 2350). 

There i s  question here of  aborting an inviable fetus. - Should 
the effect not follow, the censure is not incurred. - If one is 
absolved from his sin before the effect takes place the censure is 
likewise not incurred. - It is immaterial what method is used 
or by whom (the pregnant woman herself or anybody else) the 
ahortion is procured. Abortion due to carelessness would not 
entail the censure. - If the mother is induced to the crime out 
of grave fear she does not incur the censure (Cf. 426).  Anyone 
may incur the penalty as an accomplice (Cf. 424) .  

8. Apostates from a religious institute (C. 2385).  
In exempt clerical religious communities the censure i s  reserved 

- 303 -



[ 439-440.] The Commandments 

to the major superior, in other communities to the local Ordinary. 
- An apostate is one who, with perpetual vows, illegally leaves 
the monastery with the intention of not returning, as well as one 
who leaves lawfully, but does not return in order to withdraw 
himself perpetually from monastic obedience (C. 644). This in
tention must be manifested externally. It may be rightly presumed 
if the individual concerned does not return within a month or 
manifest an intention of returning (C. 644). 

9. Religious with simple perpetual vows who contract 
marriage and those whom they marry (C. 2388). 

This includes female religious also (Cf. 490) . The penalty em
braces those also who are dismissed but whose vows still bind. 

440. V. Non-reserved excommunications are in
curred by: 

1. The authors anti publishers of the books of Sacred Scripture. 
or of Annotations and Commentaries thereon, who have not ob
tained the requisite permission from the Ordinary before publication 
(C. 2318).  

2. Those who, contrary to the prescription of C. 1240, command 
or compel the ecclesiastical burial of an unbaptized person, 
apostate, heretic, schismatic or others, either excommunicated or 
under an interdict (C. 2339).  

3. All who in any manner knowingly are responsible for the 
alienatio" of Church property without the necessary apostolic 
permission (C. 2347).  

4. Whoever compels anyone to embrace the clerical 
state or to enter the religious life or make religious 
profession (C. 2352). 

This penalty is especially applicable to parents, relatives, guard
ians, etc. 

5. One who knowingly neglects to denounce within 
a month the priest who solicited the said person (C. 2368) .  

On the meaning of "knowingly" confer 599. 
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441. Article II 

Individual Interdicts and Suspemiom 

I. Individual Interdicts. 

1. Legal bodie, (e.g., universities, colleges, etc.) appealing from 
the laws, decrees, etc. of the reigning Pontiff to a General Council 
incur an interdict special; modo reserved to the Apostolic See 
(C. 2332). 

2. An interdict ab ingressu ecclesilU reserved to tbe Ordi_r, 
is incurred by him who voluntarily grants Christian burial, con
trary to the prescriptions of canon 1240, to infidels, apostates, here
tics, schismatics and other persons excommunicated or interdicted 
(C. 2339). 

3. A non-reserved interdict is incurred by him a) who know
ingly holds or permits divine services to be held in interdicted ter
ritory, or who admits clerics who are excommunicated, suspended 
or interdicted by a declaratory or condemnatory sentence to the 
celebration of divine services that are forbidden under censure. The 
interdict is, furthermore, ab ingressu ecclesiae (C. 2338). 

b) Whoever causes a place, community or college to be put un
der an interdict is himself personally interdicted (C. 2338). 

442. II. Individual Suspensions. 

1. A suspension reserved to tbe Holy See is incurred by 

a) The cleric who promotes or is promoted to Orders simoniacally 
or who through simony administers or receives any other Sacrament 
(C. 2371 ) .  

b )  One who presumes to receive Orders from anyone who is 
excommunicated, suspended or interdicted by a declaratory or con
demnatory sentence, or from a notorious apostate, heretic or schis
matic (C. 2372). 

2. A suspension reserved to tbe OrdhJary is incurred by 

a) A cleric who dares to cite before the civil court anyone enjoying 
the privilegium fori contrary to canon 1 20, in as far as he has 
not incurred one of the more severe penalties already mentioned in 
Nos. 434, 435. 

b) A cleric in major orders who is a fugitive from a religious 
institution (C. 2386). 

- 305 -



[ 442.] The Commandments 

3. A suspension not reserved is incurred by: 

a) A priest daring to hear confessions without the requisite 
jurisdiction (suspended a divinis) or to absolve from reserved 
sins (suspended from hearing confessions) (C. 2366). 

b) One who is maliciously ordained without dimissorials or with 
falsified ones or before the canonical age or without observing the 
legitimate sequence of orders (pt:r saltum) (C. 2374) .  

c )  A cleric daring to resign a n  ecclesiastical office, benefice or 
dignity into the hands of a layman (C. 2400).  

d) An abbot or prelate nullius who does not obtain the abo
batial blessing, contrary to C. 322, is suspended from the exercise 
of his jurisdiction (C. 2402).  

e) A vicar-capitular who issues dimissorial letters for ordination 
contrary to the regulation of C. 958 (C. 2409) .  

f )  A religious superior presuming to send his subjects to the 
bishop of another place not in accordance with law (C. 2410). 
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Book III 

443. THE SACRAMENTS 

Part I 

THE SACRAMENTS IN GENERAL 

A Sacrament is an external sign instituted by Christ 
to signify and effect the sanctification of man. 

Accordingly we treat in this first part: the external sign, the 
effects, the minister and recipient of the Sacraments. 

444. Chapter I 

THE EXTERNAL SIGN 

I. Concept. The outward sign in the administration 
of the Sacraments consists in the matter (i.e., some sense
perceptible thing or perceivable action) and in the form 
(i.e., words or signs) by which the matter receives its 
proximate sacramental determination. 

The remote matter is the thing used, e.g., water for Baptism, 
oil for Extreme Unction, etc. The proximate matter is the use or 
application of the remote matter, e.g., the ablution in baptizing, 
the anointing with oil, etc. 

n. Requirements. 1 .  A union of matter and form 
is required and it must be such that it actually constitutes 
one individual sacramental sign. 

In the Holy Eucharist this union must be physical. In the other 
Sacraments a moral unity suffices, and this may vary according to 
the nature of the Sacrament. 

Wherefore, in the Holy Eucharist the matter must be present when 
the priest commences to pronounce the form. - In Baptism, Con
firmation and Extreme Unction, there must be at least a partial 
union of matter and form. Should the form be spoken immediately 
following the application of the matter, one may theoretically con-
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sider the Sacrament as valid, but in practice the Sacrament should 
be repeated conditionally. The Sacrament is invalid if matter and 
form are separated for the space of an "Our Father." - In the 
Sacrament of Penance the union which a judicial act requires is 
sufficient; for Matrimony a union required for contracts is enough. 

445 .  - 2. One and the same person must employ 
the matter and apply the form. 

Wherefore, Baptism is invalid if one person pours the water and 
another pronounces the words. (Cf. AAS 8-478 sq.) 

3. Matter and form must be certainly valid. 
Hence, one may not follow a probable opinion and use either 

doubtful matter or form. Acting otherwise one commits a sacrilege. 
An exception exists only in case of necessity when there is no 

certainly valid matter at hand, because of the principle sacramenta 
propter homines. In a case of extreme necessity one is obliged 
to use such doubtful matter, e.g., to baptize with tea. If the re
ception of a Sacrament is very beneficial one may also use doubtful 
matter. Hence, a sick person, having confessed, may be anointed 
with the oil of catechumens; likewise, one may absolve an idiot who 
has confessed only doubtful sins (Cf. also 551) .  The exception 
referred to, however, does not apply to the Holy Eucharist because 
of the danger of idolatry. - When Sacraments are administered 
in doubtful cases the administration is conditional. 

446. - 4. Matter and form must be used unchanged. 

a) Substantial change invalidates the administration 
and is gravely sinful if voluntary. An accidental change 
does not invalidate but is venially or mortally sinful 
according to the magnitude of the voluntary alteration. 

A substantial change in the matter for Baptism would be the 
use of wine instead of water; �,l accidental change would be the 
mixture of a small amount of perfume with the water. - A 
substantial change in the form of absolution would be this: "Ego 
te abluo . . .  " But to use those words in baptizing would only imply 
an accidental change. 

It would also imply a substantial change if one were to write 
the: words when the Sacrament requires spoken words. - More
eve:r, that the Sacrament may not be exposed to the: danger of in-
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valid administration the words must be spoken in such manner that 
the minister may hear himself. 

b) Separation of individual words and syllables con
stitutes a substantial change if the interval is long enough 
to alter the meaning of the sentence. 

Thus, the form remains valid if one says "Ego te baptizo," 
coughs and then completes the form. Similarly, if one interrupts 
the form by some incidental remark, as "Turn the page," "Keep 
quiet," "This water is too cold." The formula of absolution is 
likewise valid if the confessor, after saying: "Ego te absolvo," 
notices the penitent leaving the confessional and says: "Come 
back I Never leave before the priest finishes I - a peccatis tuis." 

The form is invalid if interrupted for several minutes, e.g., after 
saying: "Hoc est enim corpus," one has a coughing spell, after 
which he should add "meum." 

If individual syllables are separated a shorter interruption makes 
the form at least doubtfully valid; thus, if after saying "Hoc est 
enim cor-" one should sneeze several times and then conclude "pue 
meum." In such cases the word begun should be repeated. 

c) In iudging whether a form has been altered sub
stantially or only accidentally one must consider whether 
the minister acted inadvertently, i.e., mispronounced the 
form by mistake or whether he intended to give the 
form a different meaning. 

Thus Baptism is valid if one out of ignorance says: "Baptizo te 
in nomine Patris et Filia et Spiritu Sancta." - Consecration is 
valid if one says: "Hoc est colpus or copus meum"; or if one says 
"calis" instead of "calix"; or uses the masculine instead of the 
neuter form, as "corpus meus." If, however, he should use the 
term "hic" in the sense of "here," the consecration would be 
invalid. 

447. Chapter II 

THE EFFICACY OF THE SACRAMENTS 

I. All the Sacraments either produce or increase 
sanctifying grace ex opere operato, i.e., by reason of the 
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Rite itself. At the same time they also confer the habit 
of the supernatural virtues and the gifts of the Holy 
Ghost. 

The Sacraments instituted to produce sanctifying grace (Baptism 
and Penance) are called Sacraments of the dead. Whoever receives 
these Sacraments in the state of grace receives an increase of 
sanctifying grace. 

All the other Sacraments were instituted to increase sanctifying 
grace and are called Sacraments of the living. He who is not in 
the state of grace but having imperfect contrition receives a Sacra
ment of the living in good faith is thereby restored to the state of 
grace. This is certain in the case of Extreme Unction and probable 
in the case of the other Sacraments of the living. 

II. Each Sacrament confers, furthermore, a special, 
sacramental grace, peculiar to itself. 

According to the general opinion this is none other than sanctify
ing grace adapted to the purpose for which the respective Sacra
ment was instituted. 

III. Baptism, Confirmation and Holy Orders im
print an indelible character on the soul. 

Consequently, these three Sacraments, unlike the others, cannot 
validly be repeated. 

448. - IV. An obstacle may prevent a Sacrament 
from being either fruitful or valid. 

1. A Sacrament is unfruitful (i.e., does not convey 
sanctifying grace) if it is received without the necessary 
moral dispositions. 

A Sacrament may be validly received and yet be unfruitful 
(sacramentum validum sed informe) . In spite of this, Baptism, Con
firmation and Holy Orders nevertheless would imprint their char
acter and could not be repeated. - Whoever knowingly receives a 
Sacrament unworthily commits a sacrilege. 

Should one recover the proper dispositions after re
ceiving a Sacrament fruitlessly, sometimes the Sacrament 
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revives, i.e., its corresponding graces are subsequently 
conferred. 

R�vivisc�nc� is certain in case of Baptism. As to Confirmation, 
Holy Orders, Extreme Unction and Matrimony it is highly probable. 
In the case of the Holy Eucharist it is probable as long as the 
Sacred Species remain present; while it is questionable regarding 
Penance. 

For the reviviscence of a Sacrament, that disposition 
is in general necessary which is required for its valid and 
licit reception. 

Thus, should a Sacrament of the living revive, it is required that 
either perfect contrition he had or imperfect contrition with sacra
mental absolution. In Extreme Unction alone imperfect contrition 
suffices. - For the reviviscence of a Sacrament of the dead, im
perfect contrition suffices. If a sacrilege was committed in the re
ception or a mortal sin subsequently, perfect contrition or im
perfect contrition and confession are necessary, because the efficacy 
of the Sacrament unfruitfuIIy received does not extend to these sins. 

449. - 2. The reception of a Sacrament is invalid 
if administered to one who is incapable of receiving it 
or who does not will to receive it. 

Examples: if an unbaptized person is confirmed, a person in good 
health is anointed, or a woman is ordained. A Sacrament invalidly 
administered never revives. Such a Sacrament can be administered 
absolutely when the obstacle has been removed. - To administer 
or receive a Sacrament invalidly is a much greater sin than to 
administer or receive it unfruitfuIIy. 

450. Chapter III 

THE MINISTER OF THE SACRAMENTS 

Article I 

Requirements for Valid and Lawful Administratitnl 
I. Valid administration requires: 

1. Divine authorization, since only God can unite 
inner grace with the sacramental action. 
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The faculty to baptize is given to a\l men, even to the heathen. 
Power to administer the Sacrament of Matrimony is granted to all 
the faithful who are not prevented by a diriment impediment. 
Faculties to administer the other Sacraments are received through 
the Priesthood. 

2. The right intention, since the administration of 
a Sacrament must be a human act (actus humanus). 

a) The intention must exist when the Sacrament is 
administered, since man, as the instrumental cause, ad
ministers the Sacrament under its influence. 

It is best to be conscious of one's intention (intentio actualis) 
at the moment of administration; this is not necessary, however, 
as long as it is administeted under its influence (intentio 
virtualis). A virtual intention is had, e.g., if one, for the purpose 
of saying Mass, goes to the sacristy, vests, etc., but is completely 
distracted, even voluntarily, at the subsequent consecration. 

If �rt�a1 attention is lacking, the intention to administer a 
Sacrament is implicitly revoked, making the administration invalid. 
External attention is lacking if one undertakes an external action 
that is incompatible with internal attention. 

The administration of a Sacrament is invalid if one previously, 
indeed, had the requisite intention, which here and row no longer 
exists and thus exercises no influence on his action, even though he 
did not revoke it (intentio habitualis) . Thus there is no consecra
tion if a priest in the delirium of a fever pronounces the words of 
consecration over bread and wine on the table at his bedside; the 
same holds for any one attempting to confect a Sacrament while 
intoxicated, insane or asleep. 

It is stiII less sufficient for validity if one neither has nor ever 
had the required intention even though one would have made it 
if he had thought about it (intentio interpretativa).  

45 1 .  b) The intention must be to perform the respec
tive sacramental action. 

The intention may be included in another intention. Accordingly, 
Baptism is valid if administered by a Jewish physician who acts 
with the intention of doing what the Church does, or as Christians 
do. But no Sacrament is confected if one merely performs the 
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sacramental action for practice (e.g., a seminarian baptizing or 
saying Mass) or as a mockery. 

Baptism, as conferred in the sects of the Disciples of Christ, the 
Presbyterians, the Congregationalists, the Baptists and the Method
ists, as far as the inten tion of the minister is concerned, is to be 
presumed valid when rendering matrimonial decisions, according 
to the Holy Office (AAS 41-650).  Some other sects, too, may 
confer Baptism validly, but the Holy See was only asked concerning 
·these five. 

c) The intention must affect a definite person or some 
definite matter. 

The person is sufficiently specified if the minister merely intends 
to baptize or absolve the person present, even though the child is 
not, as the priest thinks, a girl, but a boy; or the penitent is not 
Mr. Smith, but Mr. Jones. - So, too, the matter is specific enough 
if the priest intends to consecrate the bread he has in his hands, 
even though instead of one host he holds two by mistake; similarly, 
if he intends to consecrate the hosts in the ciborium and there are 
six hundred, instead of four hundred as he believes. The matter is 
undetermined if one intends to consecrate only four hundred of the 
six hundred hosts he knows are in the ciborium. 

452.  d) The intention may be absolute or conditional. 

If the condition refers to the past or present the Sacrament is 
valid or invalid according as the condition is objectively verified or 
not. If only God knows whether the condition is realized or not 
the validity of the Sacrament is highly doubtful, e.g., "r now baptize 
this child, if it will otherwise die before a priest arrives to baptize 
it." - If the condition refers to the future the sacrament is invalid 
(except in case of Matrimony) .  

a) A reasonable cause is  required for the conditional 
administration of a Sacrament. 

Whoever administers a Sacrament conditionally without such 
a reason sins gravely; but if he is convinced that the condition is 
fulfilled, only a venial sin is committed. - Whenever a Sacrament 
is administered under circumstances that render its validity doubt
ful, conditional readministration is obligatory (Cf. 445) .  

f3) The condition, like the intention, need not be 
expressed in words, except in administering Baptism and 
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Extreme Unction where verbal expression is prescribed 
by the rubrics. 

Some authors think that condition also suffices which is contained 
in the intention to administer the Sacrament as it should be ad
ministered according to the mind of the Church. 

3. Faith and the state of grace are not required. 

All other requirements being given a Jewish doctor, therefore, 
validly baptizes, although he neither believes in Baptism nor in 
Christ. Concerning the state of grace see 453. 

453 .  - II. Lawful administration of the Sacra
ments requires: 

1 . The state of grace. 

A layman administering a Sacrament in the state of mortal sin 
commits only a venial sin. 

An ordain�d minisur in conscious mortal sin confecting a Sacra
ment without necessity commits a mortal sin. In the case of the 
Holy Eucharist this holds only for "confecting" the Sacrament. 
Thus a priest sins mortally by saying Mass, solemnly baptizing, 
hearing confessions or anointing the sick while in the state of 
mortal sin; likewise a bishop who would thus confirm or ordain. -
But whoever on onc occasion hears several confessions, or confirms 
a number of people successively thereby commits only one grave 
sin (Cf. 1 03). - But an ordained minister who is not in the state 
of grace sins only venially by administering a Sacrament privately, 
i.e., without the prescribed ceremonies (e.g., Baptism) ,  or in a 
case of urgent necessity when he cannot first recover the state 
of g-race (e.g., absol ving or anointing in an accident), or if he mere
ly distributes Holy Communion without confecting the Sacrament. 
Much less would it be mortally sinful for a priest in sin to assist at 
marriage or give Benediction of the Blessed Sacrament. 

The state of grace may be recovered by eliciting an act of perfect 
contrition. Confession is prescribed only before celebrating Mass 
(Cf. 504). 

454. - 2. Internal attention. 

Voluntary distraction does not invalidate a Sacrament, but is 
venially sinful. It is gravely sinful if it exposes the minister to 
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the danger of omitting something which is prescribed under grave 
obligation. - If external attention is lacking the administration 
is invalid. Cf. 450. 

3. Avoidance of unnecessary repetition. 
For particulars see 458. 

4. Freedom from censures and irregularities, ob
servance of the rubrics and possession of the required 
permission. 

An excommunicatus vitandus or an excommunicatus per 
sententiam declaratoriam vel condemnatoriam may not confer a 
Sacrament on anyone who is not in danger of death. In danger of 
death one under such censure may only give absolution (C. 822 ) ;  
however, h e  may administer the other Sacraments a t  the request of 
the faithful if no other minister is present (C. 2261 ) .  The same 
holds for one who is suspended from administering the Sacraments 
per sententiam declaratoriam vel condemnatoriam (C. 2284 ) .  -
Other excommunicated or suspended persons may administer any 
Sacrament at the request of the faithful (C. 226 1 ) ,  provided they 
have recovered the state of grace. - The permission sometimes 
required is treated in the sections dealing with individual Sacra
ments. 

455. Article 11 
Obligations and Faculties of the Minister 

I. Administering the Sacraments. 1 .  Whoever has 
the care of souls must, by reason of his office, adminis
ter the Sacraments not only in charity, but also in strict 
justice, at the reasonable request of his charges. 

Thus bishops, pastors, chaplains, vicars and superiors of clerical 
religious communities have this obligation. A reasonable request 
is not only one made in danger of death, but one made before 
some special Feastday, or if made to recover the state of grace, or 
to obtain the grace necessary to overcome temptation, or to gain 
some large indulgence, etc. - An unreasonable request is some
times made by scrupulous or "pious" souls at altogether unrea-
5(lllable hours. 

The gravity of the sin of refusing a Sacrament is measured by the 
&pirirual loss sustained by the petitioner through the denial of the 
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Sacrament. Thus he who would once or twice refuse to hear a con
fession or give Holy Communion to one who is not in spiritual 
need would sin only venially. - It would be gravely sinful to 
frequently confer the Sacraments grudgingly, or to refuse as a 
matter of principle on ordinary weekdays, or to administer the 
Sacraments only reluctantly to the grievously ill. - Pastors, etc. 
must administer the Sacraments even at the risk of their lives 
to those under their care who, without the Sacraments, could only 
with great difficulty avoid losing their souls. This might be practical 
in the case of one weak in faith and in danger of death and fOJ 
whom an act of perfect contrition is very difficult. 

456. - 2. He who is not obliged to do so by virtue 
of his office must administer the Sacraments out 01 
charity. 

Sins against charity can evidently be mortal sins. - Since charity 
generally does not oblige under great inconvenience, an ordinary 
priest must risk his life to administer the Sacraments only in case 
it is certain that the petitioner can otherwise scarcely save his soul 
and that the hope of saving him by conferring the Sacraments at 
least counterbalances the danger to which the priest must expose 
himself in administering them. 

457. - II. Refusal of the Sacraments. Whoever 
administers the Sacraments to an unworthy recipient co
operates in the sin of another. But co-operation in the sin 
of another is lawful in certain instances (Cf. 147). From 
this the following conclusions may be deduced: 

1. An occult sinner must be refused the Sacraments 
if he secretly requests them. If he asks for them in the 
presence of others he may not be refused, lest his good 
name be lost and the other faithful be deterred from 
receiving the Sacraments. 

If a priest knows only from confession that one is unworthy to 
receive the Sacraments, he must administer them even though the 
sinner requests them secretly. 

2. A public sinner must always be refused the Sacra. 
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ments, whether he wishes to receive them publicly or 
secredy. 

E:t(ception is always made for the Sacrament of Penance if the 
sinner is rightly disposed. For a very serious reason a pastor may 
assist at the marriage of a public sinner (Cf. C. 1066). 

Should a public sinner ask to receive the Sacraments at a place 
where his crime is unknown, they must, nevertheless, be refused 
him, if his sin will soon become known in that place; but if it can 
be foreseen that his sin will remain unknown there, the Sacraments 
must be given him. 

That one be no longer considered a public sinner, it is generally 
sufficient that he be known to have gone to confession. If he is 
living in a proximate, voluntary occasion of sin (e.g., in con
cubinage) he must, as a rule, first give it up. In the example 
given he must likewise first repair public scandal (e.g., by dis
approving of a wayward life). 

458. - III. Repetition of the Sacraments. 1. It is 
forbidden under grave sin to repeat a Sacrament, even 
conditionally, if it has certainly been administered validly. 

Neither the entire Sacrament nor the form nor a part of the 
form may be repeated. Wherefore, it is not permissible to repeat 
the form merely because one does not recall having uttered it. 
Because of their perplexed conscience scrupulous persons often do 
not sin by such repetition; but they are obliged to avoid scrupulosity 
to the best of their ability. 

2. It is lawful to repeat any Sacrament conditionally 
if there is a doubt about its validity. 

3. It is obligatory to readminister a Sacrament con
ditionally if its validity is doubtful and either the virtue 
of religion, justice or charity requires that it be validly 
administered. 

Hence, conditional repetition is obligatory; in case of consecration 
because of the danger of idolatry; in case of Holy Orders so that 
all subsequent Sacraments conferred by the ordinand be valid; so 
also in baptizing and in absolving a dying person, or in anointing 
an unconscious person who is dying and in the state of grave sin 
in order that these persons be not eternally lost. 
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IV. Simulation and Dissimulation of the Sacra
ments. 

459. - 1. Simulation of a Sacrament is never al
lowed, not even to save one's life. - It consists in per
forming the sacramental action without the intention of 
conferring a Sacrament, although others think a Sacra
ment is being administered. 

It is unlawful, therefore. to fictitiously go through the action of 
baptizing without the intention of baptizing. or to use non-sacra
mental wine at the consecration. - It is not really simulating a 
Sacrament to give a communicant an unconsecrated host; but it 
is unlawful since this gives others an occasion of idolatry and 
since the communicant (if he knows the host is unconsecrated) 
will at least externally feign to adore the unconsecrated bread. 

2. Dissimulation of a Sacrament is permissible for a 
grave reason. - It is pretending to administer a Sacra
ment or the performing of a non-sacramental action un
der such circumstances that bystanders think a Sacrament 
is being administer,�d. 

Hence. it is permissi')le in confession to make the sign of the 
cross with the words Misereatur ttli . . .  without the formula of 
absolution over a penitl nt who is incapable of being absolved. so 
that others may not knuw absolution is being refused him or lest 
the seal of cO'lfession be broken. For an extremely grave reason a 
priest may bf prearrangement with a person who will approach 
the Communion rail pretending to receive. make the sign of the 
cross with the consecrated Host say the words Corpus Dom;,,; 
nostn • • •  and then put the Host back into the ciborium. 

460. Chapter IV 

THE RECIPIENT OF THE SACRAMENTS 

I. Requirements for Valid Reception. 1. The re
cipient of a Sacrament must be in the wayfaring 
state and (except in case of Baptism) validly baptized. 

Baptism here means the Baptism of water only. 

2. The required intention must be present. 
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In order that those who have not yet attained the use of reason 
(be they infants or adults) may validly receive those Sacraments 
of which they are capable the intention of the Church is sufficient. 
But he who has attained the use of reason (even though later on he 
may have lost it) must personally have the corresponding intention. 

He who reeeives a Sacrament merely as a jest does not receive it 
validly; whereas he does who receives it under the influence of 
grave fear (with the exception of Martimony), provided he has 
the intention of receiving the Sacrament. 

46 1 .  a) The implicit habitual intention is in itself 
sufficient for the valid reception of a Sacrament. If in 
some instances more than this is required, it is not by 
reason of receiving a Sacrament, but because of the 
nature of the respective Sacrament. 

Concerning the habitual intention see 450. - An implicit inten
tion is one that is contained in another intention, e.g., in the will 
to live like a Christian. 

An habitual implicit intention certainly suffices for Confirma
tion, Viaticum and Extreme Unction. - If a priest may presume 
that a person has not revoked his will to die a Christian, the last 
Sacraments may be given him though he be unconscious or even 
oppose the administration in delirium or insanity_ The habitual 
intention even takes precedence over the actual if it is stron :er 
than the latter. Thus, a person who absolutely wants to rece:ve 
Extreme Unction before death, but here and now does not want 
to be anointed, thinking he is not yet in danger of death, can be 
validly anointed. 

b) The explicit habitual intention is required in order 
that ordination be certainly valid, since the intention to 
assume a new state and new burdens is not readily in
cluded in another act of volition. Similarly, some authors 
require the same intention for the Baptism of adults while 
others think the implicit habitual intention suffices. 

c) A virtual intention is necessary for Matrimony, since 
here the recipient is also the minister. 

Probably such an intention is also necessary for confession since 
many authors believe the acts of the penitent are the matter for 

- 3 19 -



r 461-463.] The Sacraments 

this Sacrament. One may, however, conditionally absolve a dying 
unconscious person even though he has merely an implicit habitual 
intention. 

462. - 3. Valid reception does not require faith, the 
state of grace nor attention, not even external attention. 

The Sacrament of Penance is an exception. 

Therefore, an unbeliever who so desires may be validly baptized 
even though he have no faith. 

Whoever receives a Sacrament with voluntary distraction, e.g., 
absolution, sins venially. 

463. - II. Requirements for the Lawful Recep
tion. 1. The Sacraments of the dead require at least 
imperfect contrition. 

2. For the Sacraments of the living the state of grace 
is a grave obligation. 

It is best to recover the state of grace by confession. This is 
obligatory for receiving Holy Communion. For the other Sacra
ments it suffices to elicit an act of perfect contrition. 

3. If it be known that the minister will sin gravely by 
administering a Sacrament, one may neither request nor 
still less receive a Sacrament at his hands. 

When the minister is able to confer a Sacrament without sinning 
if he so wills (e.g .• by first recovering the state of grace) the 
faithful may ask him to administer the Sacraments, for any reason 
that justifies co-operation in the sins of others (Cf. I 4  7).  Such 
reasons are: reception of the Sacraments by the sick, fulfilling a 
command of the Church, Baptism of a child, confession in order 
not to remain longer in grave sin, etc. - In as far as ercommu";· 
cated or suspended clerics may not administer the Sacraments, 
and, consequendy, in how far the faithful may not request them 
to do so, confer 454. - Because of the danger of scandal or perver
sion, only one in extreme spiritual need may ask a heretic or 
schismatic to administer Baptism or give absolution provided no 
other minister is available. 
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Part I! 

464. THE INDIVIDUAL SACRAMENTS 

Section I 

Baptism 

Baptism is a sacrament by which one is spiritually  reborn through 
washing with water and the use of the appropriate form. -
Besides the Baptism of water there is also the Baptism of desire and 
of blood (ef. 470). 

Chapter I 

THE OUTWARD SIGN OF BAPTISM 

I. The Matter. 1 .  The remote valid matter for 
Baptism is natural water (C. 737). 

In judging what is "water" we do not have recourse to chemical 
anal ysis, bu t rather to the estimation of ordinary people. 

a) Certainly valid matter: rain and sea water; spring, well and 
drain water; water from melted ice, snow or hail; mineral and 
wlphur water; dew and water from sweating walls and recon
densed steam; distilled water if by distillation only foreign matter 
is removed; muddy water or water mixed with any other substance 
as long as the water certainly predominates by far. 

b) Certainly invalid matter: milk, blood, amniotic liquid, tears, 
saliva, foam, fruit juices, wine, beer, oil, thick broth, ink. 

c) Doubtful matter is thin soup, weak beer, coffee, tea, water 
from dissolved salt, sap from vines and other plants, rose water 
and similar liquids extracted from vegetative matter. 

465. - 2. The remote lawful matter. 

a) In danger of death, if one cannot have certainly 
valid matter, any kind of water is lawful which is not 
certainly invalid. 

One may only baptize conditionally with doubtful matter. - If 
ODe must baptize and two kinds of doubtfully valid matter are 
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available he is obliged to use the more probably valid. After using 
doubtful matter Baptism must be repeated conditionally. Even in 
a case of necessity pure water must be preferred to water con
taining other ingredients in small quantity. If a child is to be 
baptized in the womb a small quantity of bichloride of mercury 
(quicksilver) or similar sublimate may be used as a prophylactic. 

b) In private Baptism ordinary water may always be 
used. Some authors recommend, however, that baptismal 
or at least holy water be used. 

Private Baptism is Baptism administered without the prescribed 
ceremonies. 

c) In solemn Baptism there is a grave obligation to 
employ baptismal water. 

Solemn Baptism is that which is administered with the prescribed 
ceremonies, even though it take place in a private home. 

If the supply of baptismal water runs low plain water may be 
added, but only in lesser quantity. This may be repeated. However, 
the interval between additions must not be so short as to constitute 
a moral unity. - At the request of the parents a little water from 
the Jordan may be added. - Cold water may be warmed. 

If baptismal water becomes putrid it is still valid, but should one 
be unable to renew it in an emergency, then out of reverence to 
the Sacrament, pure, natural water is preferable. Holy water or 
ordinary unblessed water may be used for solemn Baptism if one 
is in a hurry and has no baptismal water. But if time permits one 
should bless baptismal water according to the formula given in the 
Roman Ritual. 

466. - N. B. The Blessing of Baptismal Water. 

In all churches with a baptismal font water must be blessed on 
Holy Saturday, even if plenty old water remains. The water blessed 
previously is to be poured in the sacrarium. - In blessing baptismal 
water those holy oils are used which were blessed by the bishop in 
the current year. If the new oils have not yet arrived on Holy 
Saturday the water is blessed without them, the oils and correspond
ing prayers being privately added later. If Baptism is to be admin
istered before the new oils arrive. the old are mixed with the 
blessed water. If the priest foresees the necessity of baptizing before 
the arrival of the new oils. the old oils may be used at the blessing 
of the baptismal water. - If for any reason whatever a blessed 
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Easter Candle is not available for the blessing of the baptismal water 
on Holy Saturday, an ordinary candle is blessed (benedictione 
candelarum extra diem Purificationis) and used instead. 

In case of necessity baptismal water may be blessed at other times 
also. The Ritual, however, prescribes a special formula for such 
occasions. - In churches (e.g., mission stations) where solemn Bap
tism is administered, but where there is no font, the solemn 
blessing of baptismal water according to the ceremonies of the 
Missal is not permitted on Holy Saturday. 

467. - 3. The proximate valid matter of Baptism 
consists in the a.:tual washing of the person to be baptized 
by the one baptizing. 

The washing may be done by immersion, aspersion or infusion. 

A definite quantity of water is not required; it suffices l:C3t the 
water flow over the one being baptized. Several authors hold the 
flowing of one or two drops insufficient. - Baptism is doubtful and 
must be repeated conditionally if administered by rubbing wet 
fingers across the forehead or by merely making the sign of the 
cross thereon with a wet finger. The same holds for the use of a 
damp cloth, sponge or wet hand when the water does not actually 
flow. Likewise, if administered by aspersion as when sprinkling with 
holy water if the drops do not flow over the skin but remain when: 
they fall. 

The water must touch the one to be baptized. Baptism is invalid 
if the water merely comes in contact with the clothes, or the 
uterus or fetal membrane in case of uterine Baptism. It is likewise 
in valid if anI y a head scab or a mucuous excretion on the head is 
contacted. - If the hair alone and not the skin is touched the 
baptism is doubtful. 

Baptism is cenainly valid if adminiotered on the h�ad (if the 
hair is very thick it would be better to baptize on the forehead). 
Baptism is valid even if the head is entirely covered with sores. It 
is probably valid if one were to baptize on the breast, neck or 
shoulder; probably invalid if administered on the hand, arm or the 
foot. 

Validity also requires that on� and th� sam� person apply the 
water and pronounce the words. The washing may be done by in
fusion or by holding the one to be baptized in standing or flowing 
water (e.g., in a spring or in the rain). 
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4. The proximate lawful matter in the Western 
Church consists in the triple infusion, i.e., the one bap
tizing pours water three times on the head of the one 
being baptized while pronouncing the form. 

This practice obliges under mortal sin. 

468. - II. The form of Baptism prescribed for the 
Latin Church reads: "Ego te baptizo in nomine Patris et 
Filii et Spiritus Saneti (I baptize thee in the name of the 
Father and of the Son and of the Holy Ghost)." 

"Amen" is not added, though validity is not affected by adding 
it. - The following form would also be valid: "I baptize thee in 
the Name of the Father, Son and Holy Ghost," or " I baptize Your 
Highness in the Name • • .  " 

Such forms as these are invalid: "I baptize thee in the Names 
of the Father and of the Son . • . .  " or "I baptize thee in the Name 
of the Most Blessed Trinity"; or "In the Name of the Triune God"; 
or "In the Name of Christ"; or "I administer the Sacrament of 
Baptism to you in the Name of the Father and of the Son • • • •  " 

These forms are doubtfully valid: "I christen thee in the name . . .  " 
or, "I baptize thee in the power of the Father . . . .  " or "I baptize 
thee in the Name of the Father and of the Son (and) Holy 
Ghost," or "I baptize thee by the Name of the Father • • •  " 

Ambiguous forms often allow a heretical as well as orthodox 
interpretation. These are valid or not according to the intention of 
the minister. Thus the form "I baptize thee in the Name of the 
Father and in the Name of the Son and in the Name of the Holy 
Ghost" is valid unless one would wish to indicate thereby a differ
ence of Nature between the Persons of the Trinity (Cf. also 446). 

469. Chapter II 

THE EFFECTS AND NECESSITY OF BAPTISM 

I. The effects of Baptism are the remission of both 
original and personal sins and the punishment due to 
sin, the imprinting of the baptismal character, the in
fusion of sanctifying grace, the supernatural virtues and 
the gifts of the Holy Ghost, and especially the conferring 
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of a right to the graces necessary to lead a Christian life. 

Personal sins and the punishments due to them are remitted only 
in connection with at least imperfect contrition. Wherefore, if 
an adult is to be baptized he must be exhorted to elicit an act of 
contrition. 

470. - II. Baptism of water is necessary for the 
attainment of salvation as an indispensable means for 
reaching that end. Only in exceptional cases can the 
Baptism of desire or of blood take its place. 

Baptism of blood consists in suffering death for Christ. It operates 
quasi ex opere operato, i.e., no subjective act is required, and hence, 
even infants can be justified in this wise. The Baptism of desire 
consists in an act of perfect contrition or perfect love, which acts 
somehow include a desire for Baptism. - Neither the Baptism of 
desire nor of blood imprint an indelible character. The obligation 
to be baptized by water still remains ( Cf. also 460). 

Conditional Baptism is always necessary whenever 
there is a doubt, even a slight doubt, about the validity 
of the Baptism received, because this Sacrament is in
dispensably necessary for salvation. 

If there is no doubt about the validity of the Baptism received, 
one may not be baptized, even conditionally, though Baptism was 
administered by a lay person or heretic. - Before one rebaptizes 
conditionally because of a doubt he must try to remove the doubt 
by investigation. Only moral impossibility excuses from such investi
gation. If nothing can be learned about the Baptism of one con
verting to the Faith conditional Baptism is necessary. - In the 
case of foundlings a thorough investigation must be made to deter
mine whether they are baptized or not; if it cannot be ascertained 
that an abandoned child is certainly baptized, conditional Baptism 
is necessary (C. 749).  An accompanying note asserting that the 
child has been baptized is not a conclusive proof. 

471. Chapter III 

THE MINISTER OF BAPTISM 

I. Minister of Solemn Baptism. 1. The ordinary 
minister is any priest. Baptizing is a pastoral right. The 
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local Ordinary or pastor can permit others to baptize. 
Permission may be presumed in case of necessity (C. 738) . 

Apart from the case of necessity it is mortally sinful to baptize 
without at least the presumed permission of the pastor. 

In his own parish the pastor may baptize only his own parish
ioners and the homeless (vagi) .  He may baptize others only if 
they cannot easil y or soon be baptized by their own pastor (C. 
738 ) .  - However, a pastor may not solemnly baptize his own 
parishioners in another parish without the required permission 
(Cf. C. 739). 

The Baptism of adults should, when feasible, be referred to the 
local Ordinary, so that he may personally administer the Sacrament 
if he so wishes or delegate another (C. 744). 

In territories where parishes or quasi-parishes are not yet legiti
mately established, the right to baptize in the whole territory or 
any part thereof by anyone beside the Ordinary is determined by 
particular legislation or by custom (C. 740). 

2. The extraordinary minister is the deacon. He 
may use his power only with the permission of the local 
Ordinary or the pastor. This permission may be granted 
for any reasonable cause (C. 741 ) .  

Reasonable causes are, for example, when the pastor is absent or 
when he is busy in the confessional or preaching, etc. - In emer
gencies this permission may also be presumed (C. 741 ) .  

A deacon baptizing must use salt and baptismal water previously 
blessed by a priest. If no blessed salt is at hand the deacon may 
bless it. 

A deacon baptizing without the required permission sins gravely. 
A cleric inferior to a deacon furthermore becomes irregular (C. 985 ) .  

472. - II. The minister of private valid Baptism 
is any person. Therefore Baptism administered by un
believers and heretics is valid (Cf also 750). Concerning 
the intention confer 451. 

Lawfully however the laity may baptize only in dan
ger of death and then only when there is no priest 
present (C. 742) . 
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To do otherwise is mortally sinful. - An exception is permitted 
and even necessary when a child is to be baptized in ·the mother's 
womb. - A contrary custom prevailing in mission districts, where 
catechists or other trustworthy lay persons baptize outside the case 
of necessity as often as no priest is present, may be continued. 

If possible, two or at least one witness should be present in 
private Baptism, so that the administration of Baptism can be 
attested to (C. 742 ) .  Witnesses should observe everything closely 
that they may testify to the validity of the Sacrament conferred. -
Parents may baptize their own child oniy when the latter is in 
danger of death and no other minister is at hand (C. 742).  This 
prescription obliges only under venial sin, and does not oblige at 
all if the others present are less skillful and instructed than the 
parent. - The ceremonies omitted in private Baptism must be 
supplied in church as soon as possible (C. 759) .  - The local 
Ordinary may permit the omission of the ceremonies but only in 
conditional baptism of adult heretics (C. 759). 

473 .  Chapter IV 

THE RECIPIENT OF BAPTISM 

Any human being in the wayfaring state not yet baptized is 
capable of being baptized (C. 745 ).  

I. Adult Baptism. The valid Baptism of anyone with 
the use of reason requires the intention to be baptized. 

In doubt about the required intention of one in danger of death, 
Baptism is administered conditionally (si capax es). 

An explicit habiltlal intention certainly suffices, e.g., if one has 
expressly asked for Baptism before becoming unconscious. Some 
authors say an implicit habitual intention is insufficient (Cf. 461) .  
Because this opinion is not certain, one may baptize in danger of 
death when there is only an implicit habitual intention present. If 
it is later possible to evoke an explicit intention the person is to be 
rebaptized conditionally. - It is controverted as to just what acts 
of the will include the intention to be baptized. Nearly all authors 
agree that the desire to embrace the Christian religion includes the 
desire for Baptism. Many deny that this desire is included in an 
act of perfect contrition. According to a decision of the Holy See a 
missionary may not baptize a dying Jew or pagan who, he may 
suppose, has only imperfect contrition; but it is necessary that the 
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missionary may reasonably infer from positive indications that the 
dying person desires Baptism or has the intention to be received 
into the Church. (5. Off. 18. sept. 1850; 30 mart. 1898.) 

474. - 2. Licit Baptism requires furthermore that 
the person to be baptized be properly instructed and be 
sorry for his personal sins. 

Except in danger of death thorough instruction in the truths of 
the Catholic Faith is necessary (Cf. C. 752) . If, in danger of 
death, one cannot be completely instructed it suffices that he some
how shows that he believes those truths, a knowledge of which is 
necessary (necessitate medii) for salvation (Cf. 1 18) ,  and that he 
sincerely proposes to lead a good Christian life. (C. 752). - Con
cerning the reception of non-Catholics into the Church see 128. -
Should there be a doubt about the necessary knowledge or contrition 
of a person to be baptized in danger of death, Baptism is admin
istered absolutely, because of the reviviscence of the Sacrament 
(Cf. 448). 

475. - N. B. Baptism of the Insane. 

The insane may be baptized if they never attained the use of 
reason. The formula for infants is used (C. 754 ) .  - If they have 
lucid intervals they may be baptized during one of these if they so 
desire (C. 754) .  - If they have become insane after attaining the 
use of reason they are to be baptized in danger of death provided 
they desired Baptism while they still had the use of reason (C. 754). 

476. - II. Infant Baptism. 1 .  Children of Catholic 
parents should be baptized as soon as possible (C. 770) .  

Postponing Baptism without a reason is sinful. Many authors 
hold that the delay of one month without any reason or more 
than two months with a reason, is mortally sinful. 

2. Children of non-Catl:::Jlic parents may or may 
not be baptized according as it is foreseen that they will 
or will not die before reaching the age of reason, and 
furthermore, whether they have already attained the use 
of reason or not. 

"Non-Catholic" here means unbelievers, heretics and schismatics. 
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What is here said about non-Catholics generally holds also for 
children of apostate Catholic parents (C. 750, 75 1) .  

a) One may baptize such a child against the will of 
its parents if it is foreseen that the child will die before 
attaining the use of reason (C. 750). 

If  death is  certain the child must be baptized unless a greater 
detriment would follow to religion. If death is only probable one 
may baptize (S. Offic. 1 8  ju!. 1 894 ) .  When a contagious disease 
breaks out a healthy child is not to be considered in danger of death 
merel y because it is in danger of infection (S. C. de prop. fide. 17 
aug. 1777). 

b) Apart from the danger of death such children may 
be baptized if their Catholic education is assured and 
the consent of the father or mother, grandfather or 
grandmother or guardian is had, or if there is no one 
who has parental authority over the child or who can 
exercise such authority (C. 750). 

If the Catholic �ducation of the child is not assured Baptism is 
forbidden even should the parents request it. If the Catholic train
ing is assured the child may be baptized at the request of one 
party even though it is foreseen that the other party will have the 
child baptized again by a Protestant minister. 

If on� of th� partiu in authority is Catholic and a promise is 
made to rear the child a Catholic, Baptism should be administered 
provided there is hope that the child will actually be reared a 
Catholic (S. Offic. 6-8 ju!. 1898 ad 4) .  

c) If such children have attained the use of reason and 
ask to be baptized and are sufficiently instructed in the 
Catholic Faith, they can and must be baptized even 
against the will of non-Catholic parents provided there 
is sufficient guarantee that they will live as Catholics. 

Should grave detriment to religion follow such a Baptism its 
administration may be postponed. 

477. - 3. Prematurely born children, if certainly 
alive, are to be baptized absolutely no matter what 
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their stage of development. In case of doubt as to whether 
an aborted human fetus is still alive Baptism is adminis
tered conditionally (C. 747). 

Even though miscarriage take place before the fortieth day 
Baptism is administered absolutely if life is certainly present. 

4. Monstrosities, or monstrous forms, however mis
shapen, that are alive must be baptized. If one doubts 
whether there be one or more individuals, one is to be 
baptized absolutely, the other conditionally (C. 748) .  

The condition reads: Si non es baptizatus. 

478. - 5. Children in the womb may not be bap
tized as long as there is hope that they will be born in 
the normal manner and that Baptism will be possible 
(C. 746).  

If  the head alone i s  delivered and there i s  danger of  death, 
Baptism is administered thereon, no conditional repetition being 
subsequently necessary (C. 746) .  If death threatens after some other 
member is presented, Baptism is administered conditionally upon 
it ( si capax es). Should the child survive birth, Baptism must be 
repeated conditionally (si non es baptizatus) - If no part of the 
child is delivered it can be reached with a syringe and baptized 
(the child itself being reached and not merely the amniotic mem
brane confer 467 ) .  Baptism is administered conditionally (si valet) , 
since many doubt the validity of such a Baptism. If the child is 
thereafter born alive, Baptism is to be repeated conditionally. 

Should the mother die before the child is born there remains the 
grave obligation of charity to baptize if there is any hope that the 
child is still alive. Such a hope is generally not had if the mother 
dies within the first fOUE months of gestation. Should the pregnant 
woman die and the child still probably be alive, it should first be 
baptized conditionally in the womb as best it may and then ex
tracted and conditionally rebaptized. - The priest should not fail 
to remind the deceased mother's relatives of this obligation. - To 
avoid legal implications and scandal the priest should neither order 
a Ca:sarean operation nor undertake to perform it himself. 
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The Sponsors at Baptism 

Chapter V 

THE SPONSORS 

[ 479·480.] 

I. Necessity of Sponsors. 1. For solemn Baptism 
there is a grave obligation to have a sponsor (C. 762).  

If only one sponsor i s  had i t  may be a man or  woman. If two 
are had, one must be a man and the other a woman (C. 764) .  If 
two men or two women stand for a child it would be a venial sin 
if both sponsors are of the same sex as the child. It is not certain 
whether in other cases there would be a grave sin since the new 
Code. - Not more than two sponsors are permissible (C. 764) .  If 
the parents have designated more than two the superfluous ones 
may be admitted as honorary sponsors or baptismal witnesses. 

2. In private Baptism there should also be a sponsor 
if one can easily be had; if one is not employed a sponsor 
should at least be present when the ceremonies are sup
plied (C. 762).  

3 .  If  in conditional repetition of Baptism the same 
sponsor can be had who was present for the first Baptism, 
he must be engaged. In other cases where Baptism is 
conditionally repeated no sponsor is necessary (c. 763).  

If the sponsor for the first Baptism i s  unavailable a different one 
may be procured. A sponsor must be secured when the ceremonies 
are to be supplied if there was no sponsor for the first Baptism 
(Cf. C. 762) .  

480. - II. Conditions for Valid and Lawful 
Sponsorship. 1. Validity requires the following condi
tions for the godparent (C. 765) .  

a) He must be baptized, have the use of reason and 
the intention of acting as sponsor. 

b) He must not be a member of any heretical or 
schismatical sect; nor be excommunicated by condemna
tory or declaratory sentence, nor infamous by law, and 
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not be barred from legitimate ecclesiastical acts. Likewise 
no deposed or degraded cleric may be sponsor. 

c) The godparent must not be the father, mother or 
spouse of the one to be baptized. 

d) He must be designated as the sponsor either by the 
person to be baptized or by his parents or guardians; in 
default of these, by the minister of Baptism. 

If the parents choose as sponsor one who has not the qualifications 
required for valid and lawful sponsorship the minister may reject 
him and designate another. Should the person rejected neverthe!ess 
touch the child during Baptism he would not thereby become the 
godparent. - If no one has been chosen as sponsor, but someone 
nevertheless touches the chi'd with the intention of acting as sponsor 
his action does not make him sponsor. 

e) He must physically hold or touch the one being 
baptized or receive the baptized person from the sacred 
font or from the hands of the minister. 

It is not required that the sponsor answer the questions. - One 
can be sponsor also by proxy. 

48 1 .  - 2. Lawfulness requires the following condi
tions in a sponsor (C. 766) : 

a) He must be fourteen years of age. 
For a reasonable cause the minister may require someone more 

advanced in age or admit someone under fourteen. 

b) The sponsor must not be excommunicated for some 
notorious crime nor be barred from legitimate ecclesiasti
cal acts nor be infamous by law. 

If a judicial sentence has been inflicted sponsorship would be 
invalid. 

He must not be under interdi�t nor known as a publi� erimi"al 
nor be infamous in fact. 

c) A godparent must know the fundamental truths 
of Faith. 
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d) He must not be a novice or a professed religious. 

An exception is made in case of necessity if the local Superior 
gives express permission. 

e) If in major Orders he requires the express per
mission of his Ordinary. 

N. B. If the pastor doubts whether one may validly or lawfully 
act as sponsor, he should consult the Ordinary if time permits 
(C. 769). 

482. - III. The Effects of Sponsorship. 1. Sponsors 
must be solicitous for the spiritual welfare of their 
godchild during his entire life if the parents neglect their 
duty and the child is in need of this attention (C. 769). 

2. Sponsors contract a spiritual relationship with 
their godchildren. 

This relationship arises whether the Baptism is solemn or private, 
provided it is valid; not, however, if one acts as sponsor only when 
the ceremonies are supplied (C. 769). - If Baptism is readministered 
conditionally neither the sponsor at the first nor the sponsor at the 
second Baptism contracts this relationship; unless the same person 
is sponsor at both Baptisms (C. 763).  

483. Chapter VI 
THE ADMINISTRATION OF BAPTISM 

I. The Obligation of the Baptismal Rite. 1. Solemn 
Baptism is obligatory both for children and for adults. 
Exception is made only in danger of death. 

The omission of an important ceremony is mortally sinful, e.g., 
the anointings with the oil of catechumens or chrism, breathing 
upon the subject, the use of salt, the Creed. The use of old oils is 
also mortally sinful unless one cannot obtain new oils. According 
to a decision of the Sacred Congregation of Rites, the use of saliva 
may be omitted for a reasonable cause of hygiene, or when this 
ceremony would constitute a danger of contracting or spreading 
disease (Jan. 14, 1944). 

If the hair is very thick it should be parted so that in anointing 
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with �hrism at least a little of the oil touches the scalp; one may 
also anoint very high on the forehead. 

The formula for infants is used for all who have not attained the 
use of reason (children before completing their seventh year, the 
insane). For all others the formula for adults is used (Cf. The 
Ritual and C. 745 ) .  For a grave and reasonable cause the local 
Ordinary may permit the use of the formula for infants in bap
tiz.ing adults (C. 755) .  - He may allow Baptism without the 
�eremonies only in the case of conditional Baptism of adult heretics 
(C. 759). 

The questions and answers must be recited first in Latin; they 
may then be repeated in the vernacular for the sponsor. (Some 
dioceses have the privileges of asking the questions in the vernacular 
only.) 

When a priest or deacon baptiz.ing in danger of death omits the 
ceremonies he should, if time permits, add the ceremonies that 
follow Baptism (C. 759).  

484. - 2. A Christian name should be given a 
person in Baptism. 

If pastors cannot persuade parents to do this they should add the 
name of a Saint to the one chosen by the parents and enter both 
names in the baptismal register (C. 7 6 1 ) .  - In Confirmation an
other name may be added to the baptismal names. 

3. For the Baptism of adults it is becoming that both 
minister and subject be fasting. Unless there are im
portant reasons to excuse them, adults should assist at 
Mass and receive Holy Communion immediately 
after Baptism. (C. 753). 

The fact that salt has been taken in Baptism is no hindrance to 
the reception of Holy Communion. 

4. The prompt supplying of the ceremonies omitted 
is a grave obligation (C. 759). 

One is excused from this if a ceremony was omitted by mistake 
and cannot be supplied without causing scandal or gossip. 

It is not customary to supply the ceremonies in the case of a 
convert whose former Baptism was certainly valid. 
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If the Baptism is repeated conditionally the ceremonies must be 
supplied only when they were omitted in the first Baptism; in 
other cases repetition of the ceremonies is permitted (C. 760). 

48 5. - II. The Place of Baptism. 1. The proper 
place for solemn Baptism is the baptistry of a church 
or public oratory (C. 773). 

In an exceptional case and for a reasonable cause the local Or
dinary may permit Baptism in a private home (C. 776).  - He 
can more readily allow Baptism in the sacristy. - If a child cannot 
be taken to church without great detriment to the parents (e.g., 
defamation) or to itself, and if it is impossible to have recourse to 
the Ordinary, this permission may be presumed. 

The Second Plenary Council of Baltimore (237) committed it 
to the prudence and conscience of missionaries in towns and villages 
where there is no church to baptize babies in the home if they 
cannot be taken to the nearest church or mission station because 
of bad weather, difficult journey (at least 3 miles in some dioceses) ,  
poverty of parents or other grave cause. Such Baptisms must be 
administered in a becoming place (C. 776) and with all the cere
monies (AAS 17-452). 

2. Private Baptism may be administered in any place 
(C. 771 ) .  

Concerning private Baptism see 465. 

486. - III. Recording the Baptism. After Baptism 
the pastor must enter the necessary data in the bap
tismal register without delay (C. 777). 

Even when another priest baptizes, the entry into the register 
must be made by the pastor or by his representative, e.g., the 
vicarius oeconomus or subs/;tu/us. It is sufficient, however, if the 
pastor countersigns the entry made by another. 

The following data must be entered: The name of 
the baptized, his parents, sponsors and the minister; the 
place and date of Baptism (C. 777). 

In case of an illegitimate child the name of the mother is en
tered if her motherhood is publicly known or if of her own accord 
she requests in writing or before rwo witnesses that her name be 
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entered. The name of the father is entered if he, l ike the mother, 
freely requests this or is known to be the father by some public: 
authentic: document. In other c:ases the baptized is entered as the 
child of an unknown father, or of unknown parents (C. 777). 

487. Section II 

Confirmation 

Confirmation is the Sacrament in which, through the imposition 
of hands and anointing with chrism together with the usc of cer
tain sacred words, a baptized person receives the Holy Ghost in 
order to steadfastly confess his faith by word and deed. 

Chapter I 

TIlE EXTERNAL SIGN AND EFFECTS OF 

CONFIRMATION 

I. Matter. 1. The remote valid matter is chrism, a 
mixture of olive oil and balm blessed by the bishop. 

It is controverted whetheI the addition of balm, and whether 
the blessing by a bishop is necessary. Practically, the faculty to 
bless the chrism is never given to those priests who obtain faculties 
to confirm (C. 7 8 1 ) .  - It is likewise doubtful whether Confirma
tion would be valid if administered with the oil of catechumens or 
the oil for anointing the sick. 

Lawfulness requires that the chrism be blessed on the 
previous Maundy Thursday. 

For an urgent reason older chrism may be used. 

2. The proximate matter is the anointing with chrism 
in the form of a cross and the simultaneous imposition 
of the hand. 

Validity requires only that imposition of the hand which accom
panies the anointing; not the extension of hands at the beginning 
nor the one at the end of the Confirmation ceremony. Anointing 
may not be done by means of an instrument (C. 7 8 1 ) .  

n. The form used in the Latin rite i s  Signo Ie signa 
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crucis et confirmo te chrismate salutis in nomine Patm 
et Filii et Spiritus Sancti. 

The words "signo te" and "confirmo te" are certainly necessary 
for validity; the others are at least required for lawfulness. 

III. The effects of Confirmation are: an increase of 
sanctifying grace and of the Gifts of the Holy Ghost, a 
strengthening of faith to combat the enemies of salvation, 
and the impression of an indelible character which marks 
the recipient as a soldier of Christ. 

488 .  Chapter II 

MINISTER AND RECIPIENT OF CONFIRMA nON 

I. The ordinary minister of Confirmation is the 
Bishop (C. 782) .  

A bishop va/idly confirms the faithful a t  any time and place. 
Lawfully a bishop confirms only within his own diocese, not only 
his own subjects, but also strangers, unless the Ordinaries of the 
latter have expressly forbidden this. - Outside his own territory 
he must have at least the reasonably presumed permission of the 
respective Ordinary. Without the said permission he may confirm 
his own subjects outside his own diocese provided he confirms 
private/y, i.e., without the staff and mitre (C. 783) .  

II. The extraordinary minister of Confirmation is 
a priest to whom the faculty to confirm has been given 
either by common law or by a general or special indult 
of the Holy See (C. 782).  

1 .  In virtue of the regulations of common law the 
following can confirm: 

Cardinals, abbots and prelates nul/ius, vicars and pre
fects apostolic who have not been consecrated bishops 
(C. 782) .  

The said local Ordinaries cannot validly confirm after the expira
tion of their tenn of office, nor outside their respective territories, 
even should the local Ordinary of such another territory give them 
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permission (C. 782) .  Within the territory of their jurisdiction they 
may also confirm strangers, except in cases where the Ordinary of 
such strangers has explicitly forbidden it (C. 784). 

2. By general indult of the Holy See, the faculty to 
confirm as extraordinary ministers, only in the cases and 
under the conditions mentioned below, is given to the 
following priests by a Decree of the Sacred Congregation 
of the Sacraments, September 14, 1946: 

Pastors having their own parochial territory, Vicars 
mentioned in C. 471, Administrators (vicarii oeconomi) 
and Priests to whom the full care of souls with all the 
rights and duties of pastors has been entrusted in an 
exclusive and permanent matter in a certain territory 
with its own definite church. These priests can validly 
and lawfully confirm all the faithful in their territory 
who by reason of grave illness are in danger of death. 

Pastort here does not include p�tonal or family pattort who have 
not been assigned their own proper territorial limits. Even pastors 
of language or national parithu do not have the faculty in virtue 
of this Decree, un/�u they have their own territory. In our country 
a priest who is pastor of all the Germans, Italians, Poles, the 
Colored, etc. of a city, or district, does have a territory, even though 
it is cumulative with that of another parish or number of parishes, 
and, therefore, such pastors have the faculty to confirm. Vicars, 
i.e., priests who are assigned to exercise the actual care of souls in 
parishes united p/�o jur� to a religious house, cathedral chapter, 
or to some other moral person, and who have all the rights and 
duties of pastors. Adminittratort, i.e., priests who are appointed by 
the local Ordinary to administer vacant parishes until proper pastors 
can be appointed to them. 

These priests cannot delegate their faculty to confirm (C. 210).  

The following do not have the faculty to confirm: The astittont 
pri�st or curate (vicar co-operator, C. 476 ) ;  the vicar subttjtut�, who 
with the approval of the Ordinary takes the place of the pastor 
during the latter's absence (C. 474) ; the vicar adjutor who is 
assigned to assist an aged or infirm pastor (C. 475) even though 
he has all the rights and duties of a pastor, and though he may be 
canonically (C. 451) designated as "pastor." Neither does the 
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ViCQl' General of a diocese, nor the Vicar Capitular who governs 
the diocese during its vacancy, have the faculty to confirm unless 
he ii at the same time pastor as described above. 

Neither is this faculty enjoyed by rectors to whom the care of 
souls is assigned in a certain part of a parish. (The so-called "rectors 
of churches" are priests who have charge of some church that is 
neither parochial, nor capitular, nor annexed to a house of a 
religious community. They cannot confirm because they do not 
have the exclusive care of souls, since the pastor, for example, can 
also validly assist at marriages in their district; generally, rectors do 
not have all the rights and duties of pastors, e.g., the obligation to 
apply the Missa pro populo.) 

The "faithful in danger of death" may be either adults or 
children who have not yet attained the use of reason. - To validly 
confirm the faithful of an Oriental rite a special indult is required 
according to C. 782. Such an indult was granted in a Decree of 
May 1 ,  1 948 concerning those Orientals who are entrusted to the 
care of the Latin clergy. (AAS 40-422.) In the Apostolic Constitu
tion of November 30, 1 894 it was specified that "every Oriental 
outside the territory of a Patriarch is under the charge of the Latin 
clergy." 

At the request of the U. S. Hierarchy the faculty to confirm in 
danger of death children and infants (not the mothers) under their 
care was extended to the head chaplain in hospitals with maternity 
wards and foundling homes, but on the condition that not only 
the bishop, but even the local pastor is not available or is lawfully 
impeded from conferring the Confirmation. (Oct. 25, 1948.) 

Similar to Extreme Unction, Confirmation can be administered 
to one in danger of death from a mortal wound, or, an injury 
received in a serious accident, or in consequence of being poisoned 
either by himself or by others. 

If the extraordinary minister, for good and solid reasons, judged 
a person to be in danger of death and administered Confirmation, 
the sacrament is both validly and lawfully conferred, even if as a 
matter of fact no such danger of death was present. 

These priests can confirm only within their own terri
tory. Within their territory they confirm any Catholic, 
even strangers and pilgrims. 

They may confirm the sick even if these are brought into their 
district temporarily for the sole purpose of being confirmed, being 
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brought in, for example, from a neighboring parish whose pastor 
refuses to administer the sacrament. In their own territories these 
priests may confirm persons who are staying in places which have 
been withdrawn from parochial jurisdiction, e.g., seminaries, 
hospitals, sanitaria, guest-houses, and similar institutions, including 
religious Institutes howsoever exempt. 

By overstepping the limits of this mandate priests act 
invalidly and incur the penalties mentioned in C. 2365. 

Since this privilege is not granted to these priests for their 
personal advantage they have a duty to administer the sacrament. 

Only then may the priests mentioned use this faculty 
to confirm if no bishop, even a titular bishop, is available; 
or if the bishop is impeded from conferring Confirmation 
in person. Under these conditions priests may confirm in 
the episcopal city itself. 

Should a priest falsely, but in good faith, assume that no bishop 
was available or that the bishop present was prevented from con
firming, the Confirmation is valid. - If he does not act in good 
faith, he incurs the penalties mentioned in C. 2365, and loses the 
faculty to confirm. However, since he incurs the penalties only by 
"daring" to confirm, any circumstance that lessens his liability 
excuses him from the penalties according to C. 2229. Confirmation 
thus administered would be valid, even though the priest was not 
in good faith. 

The Rite for this extraordinary administration of Con
firmation is found in the Appendix to the Roman Ritual. 

According to C. 798 this administration of Confirma
tion shall be recorded in the parish confirmation register. 

The notation in the register shall be followed by the remark: 
Confirmation �nferr�d by Apostolic indult, th� person bring in 
danger of d�ath from gra,,� illn�ss. Ordinaries are frequently satis
fied with the simple remark: Confirmation of n�c�ssity. Besides, 
the minister must also enter his own name with the name of the 
one confirmed. If the one confirmed is not a parishioner, this, too, 
must be mentioned stating to which parish or diocese he does belong. 
Likewise, the names of the parents and sponsors, the day and the 
place of Confirmation are also recorded. 
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The Confirmation is likewise to be entered in the bap
tismal register. Should the confirmed belong to another 
parish, the pastor thereof shall be notified of the confirma
tion with an authentic document containing the data 
mentioned. 

In addition to this the extraordinary minister shall 
immediately notify his proper diocesan Ordinary of the 
Confirmation in each individual case by means of an 
authentic document, mentioning all circumstances that 
affect the case. 

3. In virtue of a special indult priests of the Latin rite 
other than those mentioned above under 2, are some
times also empowered to administer Confirmation to 
members of another rite. 

Unless such an indult explicitly provides otherwise, priests oi. 
the Latin rite ean validly confirm only the faithful of their own 
rite (C. 782). 

m. The Recipient. 1. Valid reception of Confirma
tion requires that the subject be baptized. Of those who 
have attained the use of reason it is furthermore required 
that they have at some time made at least the implicit 
intention to be confirmed and have not revoked this 
intention. 

2. Lawful reception requires the state of grace. Who
ever has reached the age of discretion must furthermore 
be adequately instructed (C. 786). 

Grace in this instance need not be recovered by confession. -
Confirmation should generally be received not long after attaining 
the use of reason. For grave reasons Confinnation may be given at 
an earlier age (C. 788). Such a reason would be a well-founded 
fear that the child would otherwise have to wait very long before 
being confinned. - Adults who are baptized on their deathbed, 
should not be confirmed if they can no longer be given instruction 
sufficient to awaken a desire for this sacrament (S. Offic. 10. april. 
1861, C. 786). - Neither fasting nor Holy Communion is prescribed 
for the reception of Confirmation. 
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3. A grave obligation to be confirmed cannot be 
proved with certainty. 

He sins gravely, however, who refuses to be confirmed out of 
contempt. Great stress should be laid upon the reception of this 
holy Sacrament by reason of the increased paganizing influences of 
our times. 

489. Chapter III 

SPONSORS AND RITE OF CONFIRMATION 

I. The Sponsors. 1. It is a serious obligation to have 
a sponsor for Confirmation if this be possible (c. 793). 

Each confirmand should have only one sponsor. One should not 
be sponsor to more than one or two persons to be confirmed. For 
a reasonable cause the minister may make an exception to this 
rule (C. 794). 

2. Valid sponsorship for Confirmation demands the 
same requisites as sponsorship for Baptism (Cf. 480);  
moreover, the sponsor must be confirmed (C. 795).  

3. Lawful sponsorship likewise requires the same con
ditions as for Baptism (Cf. 481 ) .  But the sponsor for 
Confirmation may not be the confirmand's godparent, 
unless Confirm"tion is administered immediately after 
Baptism. The Confirmation sponsor must furthermore 
be of the same sex as the one to be confirmed. The minis
ter may dispense from these latter two regulations for 
some reasonable cause (C. 796). 

4. The effect of sponsorship is a spiritual relationship 
between sponsor and confirmed, which, however, is not 
a matrimonial impediment (Cf. C. 1079). It likewise 
creates an obligation to look after the spiritual welfare 
of the person confirmed (C. 797). 

490. - II. The Rite. 1. Solemn Confirmation is 
administered by the bishop with miter and staff. 
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An ordinary priest should wear at least the alb and stole. If he 
has an Apostolic indult to confirm he must first read this to the 
faithful in the vernacular. But he who has faculties from the Code 
need not refer to this. The Second Plenary Council of Baltimore 
(252) prescribes the use of cards from which the pastor reads the 
confirmation names to the bishop confirming. 

2. In the private administration of Confirmation the 
stole alone suffices for any good reason (S. Offic. 12. feb. 
1851). 

N. B. Confirmation may be administered on any day and at  any 
hour; the most appropriate time, however, is the Pentecostal season 
(C. 790). - The church is the most proper place in which to 
confirm. For a good reason any other becoming place may be 
chosen (C. 791 ) .  The reception of Confirmation, like that of 
Baptism (Cf. 486), should be recorded in a special Confirmation 
book by the pastor. The respective names should be entered, and 
notification thereof should also be made in the baptismal register. -
Should the one confirmed belong to another parish, the name of 
this parish and the diocese must also be entered. Furthermore, his 
pastor must be notified with an authentic certificate containing 
all the required data. 
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"'91. Section III 

The Holy Eucharist 

Since the Sacrament of the Holy Eucharist in its confection is 
inseparably bound up with the offering of an oblation, we here 
treat of the Holy Eucharist as a Sacrament and as a Sacrifice. 

First Division 

mE HOLY EUCHARIST AS A SACRAMENT 

The Molt Blessed Sacrament of the Altar is the Sacrament in 
which the Body and Blood of Christ are present under the foems 
of bread and wine for the spiritual nourishment of our souls. 

Chapter I 

mE OUTWARD SIGN OF mE 

HOLY EUCHARIST 

I. Matter of the Holy Eucharist. 1. The f'e1lUJte 
t1aliJ mattn is wheat bread and grape wine. 

a) The bread must be made of wheat flour mixed with 
natural water and baked by the application of heat. 

Bread made of any other grain, e.g., barley, oats, millet, buck. 
wheat, corn, etc. is invalid matter. Rye bread is doubtful. Bread 
made from any variety of wheat is valid, e.g., smooth, bearded, 
summer or winter wheat. In some localities spelt is used without 
scruple. 

Invalid matter is bread made with milk, wine, oil, hutter, etc. -
If only a small portion of such ingredients were added, so that one 
might still say the bread is made with water, the matter thus 
prepared would be valid but unlawful. 

Unbaked dough is invalid matter, as also is dough fried in butter 
oc cooked in water. 

b) The wine, to be valid, must be made of ripe grapes. 
Invalid matter is verjuice (wine made from unripe grapes) ,  wine 

from which the alcohol has been extracted, brandy, cider, etc. 
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492. - 2. The proximate valid matter of the Holy 
Eucharist is bread and wine physically present and prop
erly designated by the intention of the priest. 

. 

The matter is phytically pru�flt, and consecration valid, even 
though the priest does not perceive the host, e.g., because of 
blindness or because he forgot to uncover the ciborium. To leave 
the ciborium covered intentionally is a venial sin. - Consecra
tion is doubtful if the hosts are locked in the tabernacle, or if they 
accidentally get between the pages of the missal, under the corporal 
or chalice. - The matter is no longer physically present if it is too 
far removed (more than 50 or 60 feet) from the altar. Neither is 
matter physically present for consecration if it is behind the altar. 

The matter is not properly d�tignaud and therefore not con
secrated if it is present on the altar but unknown to the priest. -
If the priest intends to consecrate half of the hosts in the ciborium 
w;thout determining which ones, none are consecrated. If the priest 
mistakes the number of hosts, all of them will, nevertheless, be 
consecrated provided his principal intention is to consecrate all the 
hosts in the ciborium or on the corporal, or if he has the intention 
to consecrate what he holds in his hands. If he discovers at the 
time of Communion that there are two large hosts stuck together, 
he may rest assured that both are consecrated (Cf. 45 1 ) .  

I f  the priest has only a gmeral int�ntion t o  consecrate, the 
individual drops of wine clinging to the inside of the chalice are 
probably not consecrated. The same holds for the minute fragments 
that detach themsel yes from the hosts before the consecration, but 
which to all appearances are still attached to the hosts. Drops of 
wine adhering to the exterior of the chalice, and fragments that 
before the consecration do not cling to the host are not consecrated. 
If it is uncertain whether they were completely separated from the 
host before consecration they must be handled with proper reverence. 

If, by mistake, consecrated hosts become mingl�d with uncon
secrated ones, the priest should consecrate them all at a subsequent 
Mass, his intention being to consecrate all those that are not 
already consecrated. 

493. - 3. Remote Lawful Matter 

a) Bread is lawful matter under these conditions: 

4) If it is made without the admixture of any other 
substance besides wheat flour and water. 
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If only a relatively small quantity of another substance is added 
consecration will still be valid; the admixture of a larger quantity 
will render the consecration invalid. 

f3) If it is fresh or recently baked. 

If the bread has just begun to mold it is still valid matter. Hosts 
that are completely moldy are no longer valid matter, because the 
mold fungus is imperceptible to the naked eye, and that which 
we usually designate as "mold" is, so to say, only its blossom. The 
decomposition of bread takes place more or less rapidly according 
to the humidity of the climate. Generally speaking, hosts for con
secration should not be more than a fortnight or a month old. 
On the renewal of the Sacred Species, confer 520. 

y) In the Latin Church hosts must be unleavened and 
circular in form. Hosts for the Sacrifice of the Mass 
should be larger than those used for the Communion of 
the faithful. All hosts must be clean. 

uavened bread may be used in the Latin rite only to complete 
the Sacrifice already begun; not to confect the Sacrament for 
Viaticum. 

It is venially sinful to consecrate a disfigured or soiled host; 
should one observe these defects only after the offertory, he may 
consecrate such a host. - If no large host is available the priest 
may celebrate Mass with a small host even though it be a Mass of 
private devotion; provided, of course, that no scandal will ensue. 
No grave reason is required. 

494. b) Wine is lawful matter if it is unadulterated, 
fermented, unspoiled and clear. 

Additions and adultera';ons render the wine invalid or unlawful 
according to the greater or lesser amount thereof. It is not lawful 
to add potash or tartar in order to !rake the wi" " more palatable. 
- On the contrary, one may add alcohol in order the better to 
preserve the wine. It is required, however, that the alcohol be 
derived from grapes and that the admixture take place while the 
wine is still very young (when violent fermentation has begun to 
subside) . Only so much may be added that the sum total of the 
alcoholic content will not exceed 12 % ;  should the alcoholic content 
naturally exceed that amount one may fortify it up to 1 8 % .  -
It seems lawful to clear cloudy wine if this be done with isinglass 
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or albumen. because these substances together with the impurities 
contained in the wine settle to the bottom of the container and can 
be removed with the sediment when the wine is drawn off. The 
use of tannic acid for this purpose is illicit since it is impossible 
subsequently to completely separate it from the wine. 

Raisin wine may be lawfully used for sacramental purposes. The 
raisins are left to swell in water and are then pressed. Wine so 
made must have the color. taste and odor of wine. Wine made 
by a second pressing is invalid matter if water has been added. 

A little wat" must be added to the wine during the Holy 
Sacrifice. Should a priest forget to do so at the offertory, this must 
be done sometime before consecration; it may never be done after 
the consecration of the chalice. A single drop of water is enough 
to comply with the rubic. If the water added should exceed a 
third part of the wine the latter would become doubtful matter; 
light wine would thereby become invalid. 

Unf"mented wine (must, grapejuice) is unlawful matter. Wine 
is sometimes cloudy because it is still working; such wine may be 
used for Mass without hesitation. Disturbances arising from the 
presence of acetic or lactic acid or from mold render the wine 
invalid matter. 

Wine just beginning to lour is valid but unlawful matter. Only 
in the very first stages of its turning sour is such wine permissible 
if no other is available. Americans should not mistake dry wine 
for sour wine. 

495 .  - 4. Proximate Lawful Matter. Under penalty 
of a mortal sin the bread and also the wine to be con
secrated must be present on the altar (i.e., on the altar 
stone) and on the corporal. 

Matter to be consecrated need not be in immediate contact with 
the corporal. It suffices that at the moment of consecration it be 
either in the hand of the priest or in an open consecrated vessel. 
If no ciborium is available one may not place hosts to be con
secrated upon another corporal besides the one used for the Mass. 
even though it be placed upon the latter. - If the altar stone is 
quite small, it suffices that a part of the base of the ciborium rest 
on the stone. - If the priest has the intention to consecrate the 
hosts in the ciborium they will be consecrated even though at the 
time of consecration the ciborium is not on the corporal. 
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Hosts to be consecrated for the faithful had best be placed on the 
altar at the lIery beginning of the Mass; they should be present at 
least at the offertory. - If they are brought only after the ,offertory 
they are to be offered mentally. For some reasonable cause hosts 
may be brought out shortly after the offertory; a grave reason is 
necessary if the Preface has already begun; after the Canon has 
commenced only a very grave cause would be a justifying reason, 
e.g., if otherwise a large number of the congregation could not 
communicate. If only one or the other person would thus be 
deprived of Communion a small particle of the large host may be 
given him. 

496. - n. Form of the Holy Eucharist. The 
ellential words for the consecration of bread are: Hoc 
est corpus meum; and for consecrating the wine: Hie 
est calix sanguinis mei. 

All the other words are prescribed under grave sin 
except the word mim, the omission of which is only 
a venial sin. 

The priest should heed the exhortation of the Missal and not be 
disquieted if he cannot recall having correctly said everything 
which is required for consecration. - If it is certain or doubtful 
whether some essential part was omitted, the form should be 
repeated absolutely or conditionally. If the priest notices this at 
the time of consecration the form alone is repeated, but if he 
adverts to it only later in the Mass he should repeat beginning with 
the words Qui priJie. If the consecration of the wine alone is 
concerned, then he starts with the words Simi/i moJo. - Only 
when the doubt is well-founded is there a duty to repeat. In itself 
it is a grievous sin to repeat the form without a just reason; but a 
perplexed conscience may excuse one from all sin. 

491. Chapter II 

EFFECTS OF THE HOLY EUCHARIST 

I. The particular eifects of the Holy Eucharist con
sist primarily in this, that It nourishes and strengthens 
the spiritual life of our souls, unites us most intimately 
with Christ and His Mystical Body, the Church, increases 

- 348 -



The Minister of the Holy Eucharist [497-498.] 

sanctifying grace in us, weakens our evil inclinations and 
confers upon us a pledge of eternal life. 

These graces are essentially the same whether one receives a 
large or small host; or whether one receives under one or both 
species. Evidently one obtains a greater measure of graces by a 
better preparation. 

II. The time when these effects are produced is not 
the moment the Sacrament is confected, but when It is 
received; hence, when the Sacred Species are consumed. 

The confection and reception of the Sacrament of the Holy 
Eucharist are not simultaneous. - If the Sacred Species are retained 
in the mouth until They are dissolved one does not receive the 
Sacrament. - If one vomits the Sacred Species, one has, neverthe
less, received the Sacrament. - It is not certain whether the 
sacramental graces are imparted when the Sacrament is received 
by methods of artificial nutrition. However, in 1 886 and 1 9 19 
the Holy Office in particular responses said this should not be done. 
Moreover, it is certain that there is no obligation to administer the 
Sacrament in this manner. - It is disputed whether the measure 
of grace ex opere operantis is increased if, after receiving Holy 
Communion, the disposition of the recipient becomes more fervent 
while Christ is still present in the Sacred Species. About eight 
or ten minutes are required for the Species to decompose in a 
healthy stomach. Although more time is required in case of the 
sick, nevertheless, they may take a stomach lotion three hours after 
receiving Holy Communion without any fear of irreverence to the 
Sacred Species. 

498. Chapter III 

CONSECRATOR AND MINISTER OF THE 

HOLY EUCHARIST 

I. The consecrator of the Blessed Sacrament is every 
priest, and only a priest. 

Even heretical and schismatical priests can validly consecrate. -
Several priests may co-consecrate one and the same matter but only 
at an ordination Mass and at the consecration of a bishop. Should 
one of the co-celebrants accidentally finish the form sooner than 
the others, these still consecrate, because such consecrations are 
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considered morally simultaneous, since each intends tn consecrate 
together with the others. 

II. The minister of the Holy Eucharist must be 
possessed of the power of jurisdiction besides that of 
Holy Orders. 

1. With reference to the power of orders we dis
tinguish the ordinary and the extraordinary minister. 

a) The ordinary minister of Holy Communion is every 
priest (C. 845).  

For the sake of  devotion a priest may give himself Holy Com
munion outside of Mass, but only in case he cannot celebrate and 
no other priest is available to administer the Sacrament to him. 

b) The extraordinary minister of Holy Communion is 
the deacon; but he needs the permission of the local 
Ordinary or the pastor. This permission should be given 
only for a grave reason. In case of necessity it may be 
presumed. 

The rector of a church is, in this respect, equivalent to a pastor. 
A reason justifying this p"missioll would be, for example, if the 

priest were occupied hearing confessions, etc. - In distributing Holy 
Communion the deacon wears the stole after the manner of a 
deacon; otherwise he observes the same mbries as the priest. Thul 
he gives the blessing with the Blessed Sacrament after communi· 
cating the sick. At the 11ldtl/gelltiam and after distributing outside 
of Mass, according to the new ritual, he gives the blessing with 
his hand. 

Should anyone distribute Holy Communion who has not yet 
received the diaconate he thereby becomes irregular (C. 985). -
In extreme necessity, however, even a layman may administer 
Communion to others or to himself, if this can be done without 
scandal. If in certain sicknesses the administration of Viaticum 
requires special skill the priest may allow the Sister infimlarian 
to administer It, using a spoon. 

499. - 2. The power of jurisdiction may be had in 
virtue of one's office or by reason of special regulations 01 
Canon Law. 
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a) In virtue of their office the following are empowered 
to distribute Holy Communion; the local Ordinary in his 
diocese, the pastor in his parish, and the superior in a 
clerical religious community. 

The pastor has the special right to take Holy Communion 
publicly to the sick in his parish. Other priests may do so only in 
case of necessity or with at least presumed permission of the pastor 
(C. 848). Likewise, only the pastor may administer Holy Viaticum 
to the sick within his parish either publicly or privately (C. 850). 
It makes no difference whether the sick are his parishioners or not 
(C. 848, 850) . - This pastoral right extends only to that first 
administration of Viaticum prescribed by Divine Law. Should a 
sick person thereafter desire to receive the Sacrament repeatedly 
in the same illness, other priests may administer It, but only accord
ing to the norm indicated in the following number. 

Religious are an exception to this rule. In clerical religious 
communities the superior has the right and obligation to administer 
Viaticum to all his professed subjects, to- the novices, and to all 
who remain in the cloister day and night, as servants, students, 
guests, sick or convalescents. - In convents of nuns this right is 
reserved to the ordinary confessor or his representative. - In 
communities of Sisters and Brothers it is again a pastoral right, 
unless the bishop has entrusted these lay religious to the care of 
a chaplain (C. 5 14).  

500. b) In virtue of common law any priest may dis
tribute Holy Communion during his Mass and, in cele
brating privately, also immediately before or after Mass 
(C. 846). 

The local Ordinary may prohibit the distribution of Holy Com
munion during a Mass said in a private chapel (C. 869).  In order 
to distribute Holy Communion olltside of Mast one must have at 
least the presumed permission of the rector of the church (C. 846). 
One appointed as assistant priest has this requisite permission. -
Any priest may take Holy Communion to the sick privately (not 
the prescribed Viaticum) with the presumed permission of the 
priest to whose care the Blessed Sacrament is entrusted (C. 849) .  
Holy Communion may be taken to the sick privately for a just 
reason (Cf. c. 847). 
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501.  Chapter IV 

THE RECIPIENT OF HOLY COMMUNION 

I. Person of the Receiver. 1. Every baptized person 
is capable of receiving the Holy Sacrament of the 
Altar. 

An unbaptized person consuming the Sacred Species receives the 
Body and Blood of Christ, but not a Sacrament. 

2. Holy Communion is lawfully received only under 
the following conditions: 

a) The recipient must have attained to the use of reason 
and be possessed of the requisite knowledge. 

C/Uldr� who are so young that they have neither knowledge 
nor understanding of this Sacrament may not receive Holy Com
munion (C. 854). - Children in danger of death must be given 
Holy Communion if they are able to discriminate between the 
Blessed Sacrament and ordinary bread and if there is no danger 
of irreverence. - Outside the danger of death more complete 
knowledge of the Christian teaching and better preparation are 
required. Children must have a knowledge in accordance with 
their mental capacity of those truths of faith which are necessary 
for salvation by necessity of means (Cf. 1 1 8) and they must be 
able to approach the altar with a devotion in keeping with their 
years. - The judgment in this matter belongs in the first place 
to the child's confessor, then to his parents or guardians. Pastors, 
however, have the duty to see to it that children do not receive 
Holy Communion before they reach the age of discretion or before 
they are properly prepared. If necessary, they may make sure of 
this by an examination. The admission of children to their First 
Holy Comunion is not a pastoral right. In some places, however, 
it is a pastor's right to decide which children may take pan in 
the solemn celebration of First Holy Communion. 

I"sa"e persotlS who have never had the use of reason may not 
be given Holy Communion. If they have lucid intervals they may 
receive at such times. Imbeciles and persons who have become 
feeble-minded by old age may be given Holy Communion several 
times a year if they are able to distinguish Holy Communion from 
ordinary food. During the Easter season and in danger of death It 
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must be given them. - Those who, after attaining the use of their 
reason, become completely insane may be given Communion only 
in danger of death if one has reason to think they previously 
desired this and are in the state of grace. However, there is no 
duty to administer the Sacrament to them. - The same holds for 
the unconscious. - Furthermore, the following requisite is often 
lacking in such cases. 

502. b) There must be no danger of irreverence. 

In case of mortal illn�ss there must be probability, at least, and 
in case of ordinary sickness one must be almost certain, that the 
Sacred Species when received will not be dishonored. 

He who is subject to violent coughing may communicate between 
coughing spells if these permit him to swallow the host, since that 
which is expectorated when coughing does not come from the 
stomach or gullet, but from the lungs or windpipe. - However, 
if one is subject to consistent vomiting he may not communicate 
as long as there is danger of the Sacred Species being emitted. If 
the vomiting has gradually begun to subside (e.g., in dysenteric 
and cholera cases),  a two- to four-hour, or at least a six-hour 
cessation would seem to indicate a change in the patient's condition 
and that the slight irritation to the stomach caused by the presence 
of the Sacred Species would not readily result in another vomiting 
spell. Should the vomiting occur at irregular intervals (e.g., in 
injuries and illnesses of the brain, nervous disorders, abdominal 
inflammation, strangulated hernia or in cases of incessant vomiting 
of the pregnant) an intermission of approximately twelve hours is 
required for giving Holy Communion without danger of inducing 
further vomiting. - It is best (in danger of death) first to give 
the sick person a small portion of solid or liquid food to see 
whether his stomach can retain it. If possible a physician should be 
consulted. Since ice diminishes the irritation that causes vomiting 
it is advisable to give the patient either ice water or a small piece 
of ice (about one-half square inch in size). - Often a doubt arises 
as to whether vomiting will not set in when an anaesthetic is taken 
before an operation. In such cases Holy Communion may not be 
administered shortly before the narcotic is given. - Pregnant 
women, especially in the first months of pregnancy, sometimes 
experience a nausea that causes them to vomit in the morning; 
they must not receive Holy Communion until a few days' cessation 
of the ailment indicates improvement of their condition. - Alco
holics, too, occasionally experience the same disorder brought on 
by a sickness of the stomach. The only thing for them to do is 
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to rise earlier on Communion days and defer going to church 
until they have this ordeal over with. 

503.  - 3. There is an obligation to receive Holy 
Communion during the Easter time (Cf. 396) and in 
danger of death (C. 864). 

It matters not whether death threatens from illness or  from an 
external cause, e.g., before a battle, dangerous operation or execu
tion, etc. - The formula Accip� Viaticum corporis Domini • • •  
is used only when giving Holy Communion to those who are 
dangerously ill and then only once, and furthermore, in the case 
of one condemned to death. In order to spare a sick person's 
feelings one may always give Holy Communion with the ordinary 
formula Corpus Domini • • .  If one has already communiqlted 
on the day when danger of death sets in he is not obliged to 
receive again that same day; but he is to be earnestly advised to 
do so (C. 864) .  

Should the danger o f  death continue for a length o f  time i t  is 
lawful and fitting that the sick person receive Viaticum also on 
6ubsequent days (C. 864 ) .  In administering the Sacrament, the 
priest uses the formula prescribed for Viaticum, unless a reasonable 
cause excuses him. - S�crilegious reception of Viaticum does not 
satisfy the obligation. T,., avoid infamy Holy Communion may be 
given secretly to one who has previously received Viaticum sacri
legiously. 

504. - II. Spiritual Disposition. 1 .  The state of 
grace, the right intention and a becoming devoti01l 
are required and sufficient for receiving Holy Com
munion. 

Whoever communicates in conscious mortal sin commits a 
sacrilege. - He commits a venial sin and is deprived of many 
graces who receives from some slightly sinful motive (vanity, 
human respect) or is voluntarily distracted while receiving. 

2. If one is conscious of being in a state of mortal sin 
he must recover the state of grace by sacramental con
fession. - Perfect contrition suffices only in case there is 
no confessor present and there is an obligation to com
municate or celebrate Mass. - A priest thus celebrating 
must go to confession as soon as possible (C. 807, 8'56). 

a) If one doubts whether or not he has sinned seriously 
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The Recipient of Holy Communion [504-505.] 

he need not go to confession; neither must he do so if he 
has forgotten to confess some grave sin in confession. 

If there is a reasonable doubt about one's being in the state of 
grace one must make an act of perfect contrition. Moral certainty 
concerning the genuineness of one· s sorrow suffices. 

b) A confessor is not considered available if one cannot 
obtain any confessor at all without great inconvenience. 

Lack of choice between several confessors is no excuse; neither 
is he excused who cannot confess to his regular confessor. 

A grave difficulty that is extrinisically connected with confession, 
excuses from confession. Thus if one cannot approach a confessor 
because of urgent work, infirmity or great distance (about an 
hour's travel in good weather, presupposing good roads and good 
health), or because of the danger of scandal or defamation or 
(according to some authors) if for some extraordinary reason 
confession to the only available confessor would be invincibly 
repugnant, e.g., if a priest would have to confess to his nephew. 
Another excuse from confessing would be if the only grave sin 
to be confessed is of such a nature that the knowledge thereof 
would constitute a grave spiritual harm to the confessor. - Great 
difficulty that is intrinsically connected with confession does not 
excuse, e.g., the shame one feels in confessing to an acquaintance 
or one much younger than oneself or to one's subject (a pastor to 
an assistant). 

505.  c) A necessity to celebrate or communicate ob
tains if Mass or Communion cannot be omitted without 
scandal, defamation of character or injury to another. 

Thus one may have to say Mass so that the faithful may be able 
to fulfill their Sunday obligation or that one may confect the 
Eucharist for Viaticum; likewise, if one remembers that he is in 
the state of sin only when at the altar or Communion rail, or if 
one is scheduled for a nuptial or funeral Mass. 

d) The precept to confess as soon as possible (quam
primum) means a priest must confess within three days. 

It is supposed that the priest has the oportunity to confess within 
this time; one need not undertake a long journey for this purpose. 
- One is obliged to confess on the first day if he foresees that 
he will not have the opportunity to do so on the two following 
days, or if he will have to say Mass again on the following day 
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and now has the opportunity to confess. There is no obligation 
for a priest to confess within three days if he has sacrilegiously 
celebrated, e.g., either because he said Mass without necessity 
or because he did not avail himself of the opportunity to confess 
or because he did not make an act of contrition. - If such a 
priest does not intend to say Mass for a while, he does not sin 
by not confessing in the meantime. 

3. Daily Communion requires nothing more than a 
good intention and the state of grace; however, one should 
ask the advice of his confessor. 

The confessor should pay special attention to the motives of the 
penitent and see to it that the latter will not neglect his or her 
duties in consequence of going to Communion every morning. 
The confessor should above all instruct the communicant regard
ing the fruitful reception of the Sacrament. 

506. - In. Corporal Disposition. 1. The celebrant 
and communicant must be fasting. 

a) The essence and duration of the fast. Priests 
and faithful, before Mass or Holy Communion respec
tively, must abstain for three hours from solid foods 
and alcoholic beverages, and for one hour from non
alcoholic beverages. Water does not break the fast. (Pope 
Pius XII, MOTU PROPRIO, Sacram Communionem, March 
19, 1957). 

The meaning of this rule would be obscured by detailed com
ment. Therefore, we merely observe that no special circumstances 
nor excusing causes are required; neither is the consultation of a 
confessor necessary. 

The length of the fast must be measured from the moment of 
Communion for the laity and from the start of the Mass for the 
priest saying Mass. 

Since both priests and people are earnestly exhorted (At e1lixe 
hortamur) to observe the former legislation on fasting, we have 
retained the table for reckoning the time of midnight. The table 
is practical also for the recitation of Divine Office and the obser
vance of abstinence. 
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�06a. TABLE FOR RECKONING THE TIMB OF MIDNIGHT 

The following table 8howe how many 
minutes our eloe.ka are ahead of (+) 

or behind (-) true load time. whteh 
ma, be lolJowP.d. In the private cele
bration of Mau, for U18 private recita-

Lion of Divine Office and in obeerYlna 
the laws of faat and: abstinence. The 
" plus" minutes may be added to our 
clock time at midnight In the follow .. 
lng cities that IndlQlte an addition. 

E A S T I: R N  T I M .  

Albany, N. Y . ............ -5 Grand bpld.t Mich • •  0 +.2 Raieloh, N. C • •••••••• +,. 
"ltoon8, Pao •••••••••••• +13 Harrisburg, Pao •••••••• +7 Richmond, Va • •••••••••• • 8 
Baltimore, Md • •••••••••• +6 Hartford, Conn • •••••••••• -9 Roche.ter, N. Yo •• •••• + 1 0  

8011ton. M a s  •• •••••••••• -18 Lansing, Mich • •••••••• + 3 8  Saginaw, Mich • •••••••• +3. 
Brooklyn. N. Y • •••••••• -. Markett., Mich • •••••••• +.9 Savannah, Ga • ••.••••• +2. 
Buffalo, N. Y . .......... +15 Miami, Fla . .............. +20 Scranton, Pa . ............ +2. 
B u rt lngton, Vt. ........ -7 Mont,...., Canada .... -8 St. "uguatin •• F'la . .. +22 

Camden. N. J . ............ 0 Newark, N. J . ............ -3 Springfield, M .... .... -. 
Charle.ton, S. C • •••• +19 New York, N. Y . ...... _. Syr=tcu.e, N. Y . ........ ,.. 

Cincinnati, Ohio ...... +38 Ogden.burg, N. Y . .... +2 Tampa, F'la . ............ +30 
Columbu., Ohio ........ +32 P�teraon, N. J . ........ -3 Toledo, Ohio ............ +3. 

Cleovefand, Ohio ...... +26 Philadelphia, Pa, ........ 0 Toronto, Can . .......... +13 
Detroit, Mich. ........ +32 Pittsburgh, Pa . ........ +20 Washington, D. C . .... . a 
Erie, Pa . .................. . 20 Portland, Me . .......... -1. W"'tHling. W. Va . .... +23 
Fan River, Mich . .... -IS Provldenc.. R. I . ...... _I. Wilmington. De' . ...... +2 

C E N T R A L  T I M E  

Ale.andrla, La . ...... + 1 0  Galveston, Tex . ...... +19 Oklahoma City ...... _ +30 

AmarUlo, Te .. ........ +.7 Creen .ay, Wis . ...... _8 Omaha, Neb . ............ +23 
"Uanta, Ga . ............ -22 Indianapott., Ind . .... -IS Owen.boro, Ky . ........ -II 
BelfeovllJe, III  . .............. 0 Kan ••• City, Mo . .... + 1 8  Peoria, I I I  • ................ - 2  
Bi.mark, N. D . ........ +.3 La Croll.e. W i s  . ...... +3 S t .  Cloud, Minn . ...... + 1 .  
Ch icago, III  . .............. -9 Lafayette. La . ............ . 8 St. Joseph, Mo . ...... . 1 .  
Corpus Christl, Tex .. + 3 0  Leavenworth, Kan • •• •  19 St. Loul., Mo . .......... + 1  

Covington, K y  . ........ -22 Llncotn, Neb . .......... +27 S t .  Paul, Minn . ........ + 1 2  
Dana •• T e  .. ............ +27 Little ROCk. Ark . ...... +9 S a n  Antonio. Te .. .... +34 
D .. MOine., la . ........ +1. Loui.vllle, Ky . .......... _17 Sioux City, la, ........ +2. 
Dubuque, la . .............. +2 M i lw.uk ... Minn • •••• -8 Superior, Wi ... .......... +8 
Duluth, Minn . .......... . a Nashville, Tenn . ...... -13 Tulsa, Okla . ............ +2. 
81 Paso, Tex . .......... . 86 Natchez, M i  ... ............ +S Wichita, Kan . .......... +2. 
Fort Wayne, Ind ...... .-19 New Orlean •• La . ........ 0 Winnipeg, c.an . ........ +21 

M O U N T A I N  T I M E  

.01 .. , Ida . .............. .. 5 Great F'all., Mont • •.•• +25 Salt Lake City, ........ +27 
Cheyenne, Wyo . ........ -1 Helena., Mont . .......... +28 Santa Fe, N. M . ...... +. 
Denver, Col . ................ 0 Phoenix. Ariz. ........ +28 TUQon, Aria. ...... _ .. +2. 

P A C I F I C  T I M E  

.aker City, O re  . ...... -8 Portland. Ore . .......... + 1 0  San Francisco, c.al . .. +10 
F'resno. Cal. .............. 0 R@'1o. Nev . ............ ...... 0 Spokane, Wash . ...... -10 · 
La. Angel •• , Cal . ........ -7 Sacramento, Cal. ...... .6 Seattle, Wa.h. .......... +. 

APPROX IMATE ESTIMATION FOR SMALLER TOWNS 

N. B. Fnr every rtftE"en miles east 
of any dty Indicated on above table 
aun time la approximately 1 m inute 

Jess th3n the Ume here Bhown (and 
for every 1 5  milt's west. one minute 
more). Thus a PJttshut"'"her attending 
• Thursday night hanquet may con· 

tlnue to eat meat until 20 minutes 

past midnight (C'lock tilTu-); whereas 8 
person In Boltz, IndianA Co., Pa. (80 
mtlea or 1 degree enst or Pgh.) may 
do 80 only unttl 1 6  minutes p.ast mid .. 
night, whUe one In Paris, Washington 
Cn. (30 miles west or Pgh.) may eat. 
meat unttl 1 2 :22 a. m. Friday 

tng aC'("Ordtng to the clodl:. 

ADDITIONAL MINUTES PERMITTED BY SOLAR TIM. 

The following table ahows the ThUS, one may add th ... mtnutee (In.. 
minutes tbat true IOC'al time Is ahead dteated by bold type) to thoae abtJve. 
of 80Jar time on vaTlou8 days of From Feb. 6 to 1 8  a PlttahuTgheor 

the year. Date. omitted aTe mlnu8. may eat meat unttl 12:34 8. m. Friday. 

DEC. 27 add I min • •  29:2. 3 1 :3. JAN. 2: •• 5�S. 7 : 8. 9:7. 1 2 :8. 1 4 :., 
1 7 :10. 2 0 : 1 1 .  24:12. FEB. 1 : 1 3, 6 : 1  •• 1 8:13. 26 : 1 2. MAR. 3 : 1 1 ,  7:10. 1 1 :  •• 
1 5 :8. 1 9 :7, 22:8; 25: 5, 28: •• APR. 1 : 3, 4:2, 7 : 1 ,  JUNE 20:1, 2":2; :"'9 :3. 
JULY ":., 1 1 :S. 2 1 :8, AUG. 1 : ., 1 1 : •• 1 7 :3, 2 1 :2, 2 5 : 1 .  



[507-509.] The Sacraments 

Water does not break the fast, i. e., any drink which in popular 
language is called' water. This includes mineral water, sulphur 
water, water that is chemically purified or made drinkable, such as 
fluorinated water. One may himself add the necessary powder. 
Carbonated water is also permitted, i. e., water to which gas has 
been added to make it effervescent. One may slake his thirst im
mediately before going to Holy Communion. 

The fast is broken by taking solid food or alcoholic beverages 
within three hours and non-alcoholic beverages within one hour 
before receiving Holy Communion or beginning the celebration of 
of Mass, even if it be done unintentionally. - In doubt whether 
one has done so he may receive or celebrate with a quiet conscience. 
Communion is forbidden under grave sin to one who has broken 
his fast by taking even a small amount of food or forbidden drink. 

5 07. b) The precept of fasting forbids the taking 
of solid food and beverages (other than water).  

a) The concept of eating. 
The following conditions are implied in the concept of eating: 

II) The matter consumed must be taken from without. There
fore, swallowing blood from bleeding gums, etc. does not break 
the fast. However, if one swallowed the blood sucked from a 
bleeding finger the fast would be broken. According to the Roman 
Missal the fast is not broken by voluntarily or involuntarily swallow
ing the particles of food that remain located in or between the 
teeth. One who wishes to receive at ten o'clock breaks his fast by 
placing candy in the mouth before seven and letting it dissolve and 
be swallowed during the three-hour fasting period. But should one 
take a coughdrop long before seven and accidentally fail to dissolve 
it completely before seven, he might communicate even though he 
swallowed some of it (like the remains of food above) after seven. 
Neither is the fast broken by taking things in the mouth and spit
ting them out again, e. g., mouth wash, or food and drink for the 
sake of determining whether they are properly seasoned or cooked. 
Chewing tobacco is unbecoming and unless done with a good rea
son is forbidden under venial sin: the fast, however. would not be 
broken thereby unless one intentionally swallowed some of the 
tobacco or juice. - fJ} That which is taken must according to the 
common opinion be digestible. Hence, the fast is not broken by 
smoking, swallowing a hair, a few grains of sand. a piece of chalk, 
iron. wood. and probably not by swallowing pieces of fingernails, 
wax or straw. - "y) There must be actual eating. Therefore. the 
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The Eucharistic Fast [ 509-5 10.) 

fast is not broken by intravenous feeding nor by a nutritive enema, 
nor by a stomach lotion even though a portion of the liquid or some 
lubricating grease from the instrument remains in the stomach. 

f3) Three hours without solid food or alcoholic drink. 
To communicate or say Mass, morning or night, afternoon or 

evening, all (including the sick) must abstain from solid food and 
alcoholic beverages for three hours immediately preceding Com
munion or the start of Mass. Prior to these three hours the faithful 
and priests are free to take any kind of food and even alcoholic 
beverages at meals or between meals even though they have no 
difficulty in observing the traditional fast, provided they respect 
the rules of temperance and the obligations of days of fast and 
abstinence. 

Alcoholic b�veragn are excluded, whether taken in greater or 
lesser amounts for three hours before communicating or starting 
Mass. These beverages include hard liquors, straight or mixed, 
wine, beer, cider, etc. They are forbidden even when mixed with 
another drink, e. g., coffee. 

y) One hour without non-alcoholic beverages. 
The celebrant and communicant may continue to take liquids 

provided they are without alcohol, even after having eaten, up 
until one hour before Mass and Communion. Such liquids are 
(according to the Holy Office, September 7, 1 898) all beverages 
and Jiquid nouriIhmcnt which can be drunk from a glass without 
mastication. Thus a porridge or puree is not permitted for three 
hours before receiving or starting Mass. But one is said to drink 
a broth, coffee, milk, fruit and vegetable juices, and other liquids, 
even though sweetened or mixed with another substance such as 
bread crumbs, or into which an egg is broken, as long as that 
which one drinks has not lost its liquid character. One can drink 
a raw egg or one that has been slightly boiled. So, too, liquids 
that contain solid substances in suspension, as chocolates. Care must 
be taken, however, not to drink meat broths on days of abstinence. 
- This rule applies to all Masses and Holy Communions, including 
the Paschal Vigil, the midnight Mass on Christmas and all even
ing Masses. 

508.  - c) The Infirm, even if not bedridden, may 
take non-alcoholic beverages and that which is really 
and properly medicine, either in liquid or solid form, 
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[508-509] The Sacraments 

before Mass or Holy Communion without any time 
limit. Motu Proprio as before. 

The ncknell must be real, not merely a slight indisposition or 
fatigue. It is not necessary, however, that a doctor diagnose the 
illness. It matters not whether it be grave or slight, acute or chronic, 
dangerous or not, painful or not painful, whether it be physical, 
psychic or both. Hence, a violent headache or toothache suffices; 
likewise the weakness of old age. The patient need not be bedfast. 
The word "sick" is to be understood in a wide sense and does not 
suppose grave illness. Hence, if one needs medication without 
delay because of an indigestion, a bad cold or a hacking cough, 
he may take it. Likewise, he may take any non-alcoholic liquid 
for sustenance; and he may do so up to the very moment of Mass 
or Holy Communion. 

Canon 852, 2 is now abrogated by a ruling of the Holy Office 
(Oct. 2 1 ,  1961)  on the authority af Pope John XXIII which allows 
sick persons unable to leave their homes for a week, to receive Hoi y 
Communion in the afternoon or evening, even if they are not bed
ridden or in danger of death. They must observe the Eucharistic fast 
as above. The local priest judges the reasonableness of the request. 

Trlle medicine. That which is "really and properly medicine, 
either in liquid or solid form" may be taken by the sick at any 
time. Here, too, popular estimation determines what is medicine. 
Even medicine with an alcoholic base is permitted. So also are 
pills, tablets, pastilles and any pharmaceutical prescription of a 
doctor; but not that which is occasionally taken as a medicine, as 
cognac or a diet of prescribed food. 

5 09. d) The fast is not broken by that which is taken 
together with the Sacred Species. 

Thus if a priest swallows a piece of cork from the wine bottle 
or a fly at his first Mass on All Souls' Day he may say the other 
two Masses. Likewise to one who cannot otherwise swallow the 
host a little wine may be given even though the wine actually be 
swallowed first. According to many authors the purification of the 
ciborium and the consumption of the small fragments contained 
therein is still allowed for a good reason even after one has con
sumed the ablutio digitorum made with wine and water. 

N. B. Eating immediately after receiving Holy Communion 
(within eight or ten minutes) without an urgent reason is an ir
reverence toward the Blessed Sacrament, and, therefore, a venial sin. 
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The Eucharistic Fast [510-5 1 1.] 

The concluding words of this tpoch-maknig Motu Proprio should 
not be overlooked: "All those who will make use of these con
cessions must compensate for the good received by becoming shining 
examples of a Christian life and principally with works of penance 
and charity." Although these words add on specific obligation, they 
are as worthy of attention as the privileges granted. 

5 1 0. - 2. Reasons excusing from Eucharistic fast: 

a) The danger of death (C. 858). 

One who is in probable danger of death from illness may receive 
Communion even daily without fasting, even though he did not 
communicate so frequently when in health. Should it be easy for 
such a one to fast it would be laudable if he did so. He who is not 
sick, but is in danger of death may receive without fasting only if 
it is inconvenient for him to postpone the reception of Holy Com
munion until the following day. - A priest may say Masl with
ot/t lasting in order to confect the Holy Eucharist for Viaticum. 

5 1 1 . b) Completion of the Sacrifice of the Mass. 

This may happen if the priest only recalls after the Consecration 
that he has broken his fast, or if after the Consecration he is 
unable to finish the Mass and the only other priest available is 
one who has broken his fast; or if at the Communion one becomes 
aware that he has consecrated with invalid matter and has already 
consumed it either entirely or in part. So, too, a priest may consume 
the small particles he discovers on the paten, etc. after his Mass 
and before he divests. If he has already taken oli his vestments or 
if it is a question of an entire host, or if the particles are those 
remaining from a different Mass, he may consume them only when 
there is no becoming place to reserve them. 

c) Necessity 0/ avoiding irreverence to the Blessed 
Sacrament. 

This may happen when the Sacred Species must be saved from 
desecration by unbelievers, bombardment in wartime or from a 
fire. In such emergencies either the priest or laymen may consume 
the Sacred Species. 

5 12 .  d) Avoidance of defamation or scandal. 

Thus a priest who has broken his fast may ordinarily olier the 
Holy Sacrifice in order that the Sunday Mass be not omitted. -
A newly ordained priest may also use epikeia in the case of his 

- 361 -



r S I l -S IS . ]  The Sacraments 

First Mass celebration. Some authors also allow this on the occa
sion of First Holy Communion. However, scandal must always be 
avoided. - So, too, one may receive Communion if, after reaching 
the Communion rail, he recalls having broken his fast, and cannot 
leave the rail without defaming himself. 

e) Dispensation. 

Further dispensations from the Eucharistic fast can be granted 
by the Holy Office in order to say Mass (C. 247),  and by the 
Congregation of the Sacraments for the reception of Holy Com
munion (C. 249). The provisions of the Constitution ill S I D. 
supersede all existing contrary regulations, reprobate all contrary 
customs and abolish all former faculties and privileges, both per
sonal and territorial, granted by the Holy See. Moreover, the pro
visions of the said document are to be interpreted strictly. 

5 1 3 .  - 3. External cleanliness is also required for 
the reception of Holy Communion. 

Thus, one may not appear at the Holy Table in soiled, torn or 
unbecoming clothes. - The face, hands, and whole body must 
likewise be clean. If one has some visible and repulsive sore that 
will heal in a short time it is becoming to postpone Communion; 
not, however, if it will be long in healing. - Women may com
municate during their menstrual period or after giving birth to a 
child ; marital relations and involuntary pollution are likewise no 
hindrance. 

5 14. Chapter V 

DISTRIBUTION OF HOLY COMMUNION 

I. Place. 1. Ordinarily Holy Communion may be 
received in any place where Mass may be said (C. 869) .  

The permission to say Mass aboard ship includes the permission 
to distribute Holy Communion. - The local Ordinary may prohibit 
the distribution of Holy Communion in individual instances ( C. 
869) .  - The priest may not distribute Communion to the faithful 
during Mass if this necessitates his going out of sight of the altar. 
(C. 868).  

2. Concerning Easter Communion see 396. 

5 1 5 . - II. Time. 1. With certain restrictions Holy 
Communion may be received on any day of the year. 
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On Maundy Thursday Holy Communion may be distributed both 
during the Mass or Masses and immediately afterward. Exception is 
made for the sick and for Holy Viaticum. On Good Friday and the 
Paschal Vigil Communion may be distributed only during the litur
gical functions and to those in danger of death. 

2. The time of the day when Holy Communion may 
be distributed should correspond to the time when Mass 
may be said (Cf. 544) 

An exception is made for a reasonable cause (C. 867) .  Those 
who communicate in the morning, afternoon or evening are now 
held only to a fast of three hours from solids and one hour from 
liquids (other than water), even when they receive apart from the 
Mass. If a priest cannot visit the sick in the morning he may do so 
in the afternoon and bring them Holy Communion. 

The celebrant, or another priest, may distribute Holy Commun
ion during an afternoon or evening Mass, or immediately before or 
after. To communicate at such a Mass one need not actually attend 
the Mass or be a member of the group for whose advantage the 
Mass is said. One may not receive Communion in a Mass after mid
day who has received in the morning. See 544. One may receive at 
an afternoon Mass even if he could easily have received at a morn
ing Mass. People may receive during the Christmas Midnight Mass. 
unless the local Ordinary has forbidden it, according to Canon 869. 
Only in necessity may Communion be carried on the street at night. 

5 1 6. - III. Rite. 1. General Prescriptiom. 
To distribute Holy Communion without wearing any sacred 

vestment is a grave sin when done without necessity; it is a venial 
sin to do so without a stole or surplice. During Holy Mass, as well 
as immediately before or after, Holy Communion is distributed 
while wearing the sacred vestments required for Mass. If the 
priest is vested in black he does not give the blessing after dis
tributing Communion, and he omits the Alleluia during the 
Easter season. - If Communion is distributed outside of Mass the 
priest should wear a stole of the color corresponding to the office 
of the day (not the Mass) or white. - Omission of the pray", 
before or after the distribution is a venial sin. - Two candles 
must be lighted on the altar. Violation of this requirement is a 
venial sin. - In distributing Holy Communion the priest must 
use his thumb and index fing"_ or, for a serious reason, one of the 
other fingers. - Every priest must distribute Communion under the 
form of leavened or unleavened bread according to his rite. A priest 
may distribute hosts of another rite if no priest of that rite is present; 
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but he must observe the ceremonies of his own rite (C. 85 1 ) .  
Every Catholic has the right to receive Holy Communion even 
for devotion's sake in the rite of any church in union with the 
Church of Rome. It is advisable that each receive his Easter Com
munion in his own rite. The Viaticum, however, must be received 
in one's own rite, but urgent necessity excuses from this precept 
(C. 866). If the number of hofts is insufficient they may be 
divided; but not into more than two or three parts each, lest the 
particles be too small. The priest may break a part from his own 
host to communicate one or two people. It is forbidden to 
give any person more than one host to promote his devotion. This 
may be done for other reasons, e.g., because the priest is unable 
to consume all the remaining particles. Onl y in case of necessity 
may the host that is consecrated for Benediction of the Blessed 
Sacrament be given to the faithful. - If no set'ver is present the 
priest says all the prayers himself. - The purifi�atjon of the 
riborium is best done by pouring wine into it and turning it 
carefully in a slow circular motion without using the finger either 
before or after to brush the particles into the chalice. 

5 1 7. - 2. Communion for the Sick. 

The prescriptions of common law requiring external pomp when 
Holy Communion is taken to the sick do not oblige in the United 
States. Even in places that are exclusively Catholic present custom 
excuses the priest from observing the public ceremonies of the 
Roman Ritual. 

The danger of irreverence, great dislike of the patient or his 
family for publicity, lessening of respect for the Blessed Sacrament 
due to the fact that It would be daily carried on the street, etC. 
justify taking Communion to the sick privately. (Cf. Concl. Plen. 
Bait. II, N. 264).  In carrying Communion to the sick privately the 
priest should wear the stole under his coat (not in his pocket), 
carry the B1. Sacrament on his breast in a pyx placed in a burse 
suspended from his neck by a cord. In this country it is not 
customary that someone accompany the priest. For the fonnula 
to be used in giving Viaticum sec 503. 

5 1 8. - 3. Defects. 

If a Host falls on the floor the priest should indicate the place 
with a purificator or pall and subsequently wash the place and 
pour the water into the sacrarium. To avoid creating a sensation 
he may wait until the people have left the church. Washing is 
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omitted if the Host &lls on the chin, hands, dothcs, etc. of the 
communicant. Should It &11 into a woman's dothing she should 
extract It, haJld It to the priest who in turn will administer It to 
her. The same procedure should be observed if the Sacred Host 
should &11 behind the grille in an enclosed convent, though in this 
case the priest may also enter the enclosure (Cf. C. 600 No. 4). 

Should a patient flO mit after receiving and the Sacred Species 
be still easily discernible, they should be put in a clean vessel 
with either water or wine and placed in a becoming place in the 
church until they have decomposed, and then poured into the 
sacrarium. If the Species are no longer recognizable the emission 
should be gathered up with clean gauze or ootton and burned and 
the ashes put into the sacrarium. 

If a patient dies with the Holy Communion .011 lying on hb 
tongue It should be removed and treated like a host that hal 
been vomited. 

51.9. Chapter VI 

RESERVATION AND EXPOSITION OF TIm 
BLESSED SACRAMENT 

I. Reservation of the Holy Eucharist. 1. Neces. 
sary conditions. 

II) Wherever the Blessed Sacrament is kept there must 
be someone to whose special care It is entrusted (C. 1265). 

This person may be a layman. The tabernacle key need DOt 
necessarily be kept by a priest, but the priest in charge of the 
church or chapel is responsible for its safe keeping (C. 1269). 

h) Mass must regularly be said at least once a week 
where the Blessed Sacrament is reserved (C. 1265). 

An occasional �ception is allowed in extraordinary cases. 

2. Place of Reservation (C. 1265). a) The Blessed 
Sacrament must be reserved in the cathedral church, in 
the principal church of an abbey or Prelature nullius, 
vicariate, the prefecture apostolic, in every parish or quasi. 
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parish church and in a church attached to exempt reli
gious Institutes of men or women. 

b) The Eucharist may be reserved in collegiate churches 
or in the principal oratory (public or semi-public) of a 
pious or religious 'house or ecclesiastical college with per
mission of the local Ordinary. 

c) For keeping the Blessed Sacrament in other churches 
or chapels an Apostolic indult is necessary. The local 
ordinary may permit such churches and public chapels to 
reserve the Holy Eucharist for some good reason but only 
per modum actus, i.e., as long as the reason exists (c. 
1265). 

' 

While a parish or similar church or chapel is being restored the 
local Ordinary may allow the Blessed Sacrament to be kept 
temporarily in another church or chapel, since the latter takes 
the place of the former. 

520. d) It is forbidden to reserve the Blessed Sacra
ment anywhere in a religious or pious house except in 
the church or principal oratory (C. 1267). 

Should the inmates of the house hold their religious exercises 
in another chapel, this becomes the principal oratory and the Holy 
Eucharist may be reserved there. If the church has another tide 
to reserve the BlesSed Sacrament, it retains this right also. -
The Blessed Sacrament may never be reserved in several oratories 
in the same house, unless there are several communities living 
separately in the house (AAS 10-347) .  Such a condition may 
obtain in a seminary where, in addition to the seminarians, there 
are resident Sisters in care of the house. 

e) For a good reason, recognized by the bishop, the 
Holy Eucharist may be taken from the church, etc. and 
kept in some safe place over night. In this case it is neces
sary that It be placed on a corporal and that the sanctuary 
lamp burn before It (C. 1269). 

The sanctUilry lamp must be fed with olive oil or beeswax. 
Where no olive oil is available the local Ordinary may permit the 
use of other oils. As far as possible vegetable oil should then ,be 
used (C. 127 1 ) .  
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3. Renewal of the Sa"red SPecies. Hosts must al
ways be fresh, and, therefore, frequently renewed, to 
avoid danger of decomposition (C. 1272). 

The humidity of  the climate and the condition of  the church 
determine the frequency of renewal. Hosts should never be con
secrated if more than five or six weeks have elapsed from the 
time they were baked. The greater number of authors teach that, 
as an ordinary rule, the consecrated hosts should be renewed within 
a period of one month after being baked. 

521 .  - II. Exposition of the Blessed Sacrament 
(C. 1274). 1. Private exposition of the Blessed Sacra
ment is lawful without the bishop's permission for some 
reasonable cause in all churches and chapels where the 
Holy Eucharist may be reserved. 

Private exposition is done by opening the tabernacle and draw
ing the ciborium forward for the adoration of the faithful, but 
without taking it out of the tabernacle. Incensation is not prescribed. 
Appropriate and approved prayers are then recited before the 
Blessed Sacrament. The priest wears a surplice and white stole. 
At the conclusion the Tantum erKo, the Panem de �oelo, and the 
oration Deus qui nobis are sung or recited. Whereupon the 
tabernacle is closed. It is also permissible to incense the Blessed 
Sacrament and give Benediction. While giving Benediction the 
celebrant wears the humeral veil, and covers the ciborium with 
it. - Private exposition is permitted for a private reason, e.g., 
the special request of a family, or when one of the parishioners is 
dying. For the sake of his own private devotion a priest is not 
allowed to open the tabernacle, say his prayers and then close it. 

2. Publk exposition of the Blessed Sacrament is 
permitted during Mass or Vespers only on the feast of 
Corpus Christi and within its octave. - At other times 
Benediction is allowed only with permission of the local 
Ordinary for a good and weighty reason. 

Exempt religious must also obtain this permission. - The per
mission of the bishop may be tacit, e.g., for Benediction services 
that are customary in the respective diocese. - The exposition 0/ 
the ciborium in the repository is prohibited in the Roman rite. 
Where it is tolerated it must be considered a public exposition. 
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522. Second Division 

THE HOLY EUCHARIST AS SACRIFICE 

The Holy Sacrifice 01 the Mall is the real and true Sacrifice of 
the New Testament in which Christ is offered under the appear
ances of bread and wine, thus continuing the Sacrifice of the 
Cross in an unbloody manner. 

Chapter I 

ESSENCE AND VALUE OF THE MASS 

I. Essence of the Sacrifice of the Mass. 1. Sacrifice 
of the Mass consists essentially in the Consecration; Holy 
Communion, however, is an integral part of the Sacrifice. 

Because the Church commands attendance at the entire Mass, 
he does not fulfill his Sunday obligation who -is present only at 
the Consecration (Cf. 195) .  - At his Communion the priest must 
consume the host he himself has consecrated during the Mass be 
is saying; thus he may not exchange this host for one previousiy 
consecrated for exposition and consume only the latter. - The 
small hosts consecrated at Mass should not be distributed to the 
faithful before the priest has consumed the large one, unless there 
is a necessity of distributing earlier and no other hosts are available. 

523 .  - 2. Whether the Consecration of both species 
is essential to the Sacrifice is controverted. But it is never 
permitted to consecrate only one species. 

Should the priest observe hefore Consecration that either the 
bread or wine is missing or invalid (Cf. 491 sq.) he must dis
continue the Mass if no valid matter is available. If he discovers 
the invalidity after the Consecration he should wait until valid 
matter is procured, if it is obtainable within a short time. If no 
other matter can be had, he continues with the Mass leaving out 
the words and signs that refer to the missing matter. 1£ he perceives 
the invalidity only after leaving the altar there is nothing to be 
done ordinarily, lest there be scandal or irreverence to the Blessed 
Sacrament. Some authors say nothing can be done about it since 
the Mass is ended. 

If there is a very serious doubt about the validity of the matter 
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after Conlecration, other matter should be supplied. (Not every 
doubt that would require a priest to replace the doubtful matter 
before Consecration suffices to oblige him to replace it thereafter.) 
The supplied matter must be consecrated conditionally; it is to be 
consecrated absolutely only when one is morally certain that the 
matter previously used was invalid. 

The duty regarding the application of the Mass is not fulfilled if 
only one species is consecrated. In such cases, therefore, · Mass must 
be offered a second time or (if this is not feasible because of the 
great number of them) recourse must be had to Rome (Cf. 542). 

524. - II. Value of the Mass. 1 .  In itself the Mass 
has an infinite value, since Christ is both Priest and 
Victim. 

God is likewise given infinite praise, thanks and propitiation by 
the Mass. 

This is not quite the case in respect to the effects which the Holy 
Sacrifice has ex opere operato in relation to man, namely, as 
regards the impetratory (the obtaining of spiritual and temporal 
goods), propitiatory (divine reconciliation) ,  and satisfactory (re
mission of temporal punishment due to sin) effects. 

2. The effects of the Mass are not diminished for 
the individual by the fact that several take part m or 
assist at the Holy Sacrifice. 

The fruits of the Mass that benefit those who take part in the 
Sacrifice and attend the Mass are called fructus speciales. Ex
tensively they are without limit. - The same is to be said of the 
effects that every Holy Mass has on the entire Church (fructus 
generales). 

5 2 5 .  - 3. The effects of the Mass that are received 
by an individual in consequence of the special application 
of the priest (fructus ministeriales) are, according to a 
rather widespread opinion, both extensively and inten
sively finite in virtue of the positive will of Christ. 

Wherefore, the greater the number of persons for whom the 
Mass is being said, the less fruits will the individuals receive. And 
the more Masses that are applied for a person the greater will he 
benefit thereby. 
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The fruits of the Mass ex opere operato may be increased ex 
opere operantis, i.e., by the worthiness and devotion of the cele
brant and the faithful who are joint offerers. - A still greater 
increase of the fruits may result from the special prayers of the 
Church (e.g., in a Requiem Mass) or because of greater external 
solemnity (a Solemn or High Mass). 

A priest must offer a Mass for each stipend received, and he may 
not satisfy another obligation by a Mass for which he has accepted 
a stipend (C. 825 ),  not even if he wishes to apply the spiritual 
benefits accruing to himself (frttctus specialissimi) to others. -
The priest may accept additional compensation for a Mass besides 
the stipend for the application, but only if it is certain that the 
added remuneration is given exclusively for the celebration and 
not for the application of the Mass (C. 825 ) .  

Since i t  i s  not absolutely certain that the effects of  the Mass as 
explained in No. 3 are limited, a priest may conditionally ( i.e., 
if the one giving the stipend suffers no loss thereby) offer the Mass 
for several other intentions provided he does not intend to fulfill 
an obligation of justice by these conditional applications. 

526. Chapter II 

APPLICATION OF THE MASS 

Article I 

General Remarks 

I. Persona for whom Mass may be Offered. 

1. With some restrictions the Holy Sacrifice may be 
offered for all the living and for the Souls in Pur
gatory (C. 809). 

The application of the Mass for the damned is absolutely invalid. 
- We may implore an increase of the external, accidental venera
tion of the saints in Heaven through the Mass; besides, thanks may 
be offered to God for the grace and glory He has bestowed upon 
them. Finally, we may entreat God at Mass for spiritual and tem
poral blessings through the intercession and merits of the saints. 
- It is an article of faith that the Holy Sacrifice helps the Suffering 
Souls. It is not certain, however, that the fruits will be R"iven to 
just that soul for whom the Mass is applied. Neither do we know 
to what cxtent the Mass i.5 beneficial to the faithful departed. 
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2. Mass may be offered privately for the excommuni
cated, provided no scandal is given. In the case of an 
excommunicatus vitandus the Mass may be said only 
for his conversion (C. 2262) .  

Mass is offered privately i f  i t  i s  not announced or  i f  only the 
priest or at most one or two others know for whom it is being 
applied. -What is said of the excommunicated can be applied 
also to heretics and schismatics. Care must always be taken that 
the application be not public. This also applies in the case of a 
deceased Protestant Ruler. - In itself it would not be wrong to 
offer a Mass, even publicly, for a living, unbaptized person; but 
it would often be forbidden because of scandal. 

3. Mass may not be applied publicly for those to whom 
the Church denies ecclesiastical burial (C. 1241) .  

Private application in this case is not forbidden. 

527. - II. Manner of Application. 1. The applica
tion must be made by the celebrant of the Mass and at 
least before the consecration of the wine. 

Application made contrary to the command of a superior is 
valid but unlawful. - The application need not be made expressly 
before every Mass; on the contrary, it suffices that the celebrant 
has not revoked an intention previously made (intentio habitual;s).  
Wherefore, it  is  lawful to make such an intention for a whole 
week, .or month or several months. 

2. The application must be exactly determined, at 
least implicitly. 

InIJa/id, therefore, is the application with the intention: according 
to one of the ten intentions I have noted in the Mass book. The 
following would be valid: according to all the ten intentions I 
have noted. If one says Mass ten times with this intention he has 
done his duty. 

The celebrant himself need not know the respective person or 
purpose for which his Mass is being applied. It suffices that the 
application be implicitly determined, e.g., according to the inten
tion of my superior, the first intention noted in the book, accord
ing to the intention of him who offered the stipend first, etc. -
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It ia unlawful, and perhaps even invalid, to apply the Mass: 
according to the intention of him who will first give me a stipend 
(C. 825 ) ;  in this case one may not retain the stipend when later 
received. - If a priest, hearing that a person has died, knows for 
certain that someone will shortly request a Mass for the deceased, 
such an application would certainly be valid. But after receiving 
the stipend he is freed from the obligation of applying another 
Mass only if the person offering the stipend knows what has 
been done and agrees to it. 

If a celebrant makes two contrary intnltions for the application 
of a Mass, the predominant intention prevails. That intention is the 
stronger which the priest would have preferred had he adverted 
to this contradiction. Since certainty can scarcely be had in the 
matter, it is advisable to make the second application according to 
the intention which has not yet been satisfied. 

If one erroneously applies a Mass pro defundo instead of pro 
de/unda the application is valid, since the celebrant has primarily 
the intention of fulfilling his duty. 

528. N.B. In itself it is very advisable that the priest know 
at every Mass for whom or for what intention the Mass is being 
applied. Since it is sometimes impossible to note all the individual 
intentions (e.g., at places of pilgrimage), especially when the 
intentions are passed on to other priests, it is sufficient to apply 
the Mass: according to the intention of him who has the first right 
to it. Thus the Masses will ordinarily be said in the order in which 
the stipends were received. If various stipends are received simul
taneously a corresponding number of Masses are said conjointly 
according to the intentions of all those who gave the stipends. If 
the stipends are passed on to other priests, he who applies the 
Masses will do best by saying them acCording to the intention of 
him from whom he received them, and, in case the latter has 
made no intention, according to the intention of him who has prior 
right thereto. - According to a decision of the Sacred Penitentiary 
(Dec. 7. 1 892) a priest fulfills his obligation if he says the Masses 
according to the intnltion of him who £ave the stipend. without 
expressly thinking of any definite sequence. Herein, namely, is 
the irnplicit intention of applying the Masses in the order cor

responding to the rights of the donors of the stipends. 
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529. Artide 11 
Obligation of Applying the Mall 

One may have an obligation to apply a Mass because of an 
ofIic.e, a chaplaincy or a stipend. 

I. The pastoral office requires that Mass be offered 
on certain days for the faithful committed to their care 
by residential bishops, vicars capitular, abbots, prelates 
nullius, vicars and prefects apostolic, pastors and certain 
parish vicars (C. 451 )  and quasi-parish priests. 

Parish "icars chiefly include the. following: the parish administra
tor (vicarius oeconomus), and sometimes also the parochial vicar 
who substitutes for the pastor (C. 474) .  Quasi-pastors (C. 451)  
are those in charge of quasi-parishes, i.e., part of a vicariate or 
prefecture apostolic, at the head of which there is a priest in care 
of souls (C. 2 16) .  There are no quasi-parish priests in the U. S. 

Titular bishops are not obliged to apply the Missa pro populo 
(C. 348), nor are Superiors in a clerical exempt religious institute, 
although it is becoming, esecially in the case of -the latter, that 
these should say Mass occasionally for their subjects. Neither are 
the following so obliged: chaplains, curates, vicarii adjutores (C. 
475) ,  rectors of seminaries, and priests merely sent to assist a pastor. 

The Missa pro populo is said only for the living members of 
the congregation, not for the deceased. - The Holy Mass that is 
thus applied need not necessarily be the High Mass; a low Mass 
SUMS. It is only the application of the Mass that obliges under 
grave sin. The day designated, the parish church where it is to be 
said, or the person appointed to say it are prescribed under venial 
sin only. It would be mortally sinful, however, to deviate from 
these regulations habitually. 

530. - 1. The days on which the Missa pro populo 
must be said. Bishops (C. 339) ,  vicars capitular (C. 440),  
abbots and prelates nullius (C. 323) ,  pastors (C. 466) , as 
well as some parish vicars (C. 45 1 ) ,  are obliged to apply 
a Mass on all Sundays and Holydays, including the 
suppressed Feast Days (C. 339) .  Vicars and prefects 
apostolic (C. 306),  as also quasi-parish priests (C. 466), 
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must apply a Mass at least on Christmas, Epiphany. Eas--
. t�r, Ascension Day, Pentecost, Corpus Christi, the Feast 
of the Immaculate Conception, the Assumption of the 
B. V. M. and on the feasts of SS. Joseph, Peter and Paul 
and All Saints (C. 306). 

Only one Mass need be applied for the people on Christmas. 
likewise, when a Holy Day falls on Sunday (C. 339). In like 
manner, only one! Mass need be applied in case another diocese or 
parish is aeque principalit" connected with one's own, or if one 
has charge of a second parish (C. 339, 466). 

If a feast ;s transferred to a day on which the hearing of Mass 
and abstaining from servile work are commanded, the Mass must 
be applied on that day. If the office and Mass alone are transferred 
then the Missa pro populo is to be said on the original date of 
the feast (C. 339). 

5 3 1 .  - 2. Those obliged to say the Missa pro populo 
must do so in person if possible. If lawfully hindered 
they must have another priest say the Mass in their stead. 
If this, too, is impossible, they must say the Mass either 
personally or by proxy later on and as soon as possible 
(C. 339, 466). 

Illness excuses from the personal application of the Missa pro 
populo but not a contrary custom, nor the circumstances that the 
faithful readily attend a certain Mass, thinking it to be said for 
th�m, nor the fact that a Requiem, a nuptial or a funded Mass is 
scheduled for that day, provided the Requiem, etc. can without 
great inconvenience be said by another priest or be postponed to 
another day. 

3. The place for applying the Missa pro populo for a 
parish is the parish church. For special reasons an excep
tion may be made (C. 466). 

If the pastor is lawfully absent he may use his own judgment 
in deciding whether he will say the Mass where he happens to 
be or have someone else say the Mass in his parish church (C. 466). 

532. - II. A priest in charge of a chaplaincy with 
which the application of Masses is connected, must like-
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wise apply the Masses or have someone say them for him. 
. This is a p�sonal obligation only when it is expressly so deter

mined in the documents of the chaplaincy. - If he must personally 
apply all the Masses and every day at that, he need not make up 
for those he omits because of illness if the illness is of short 
duration (not more than a month or two). The same rule obtains 
if . he misses some Masses on account of a short trip or because of 
his annual retreat. Furthermore, he is allowed five or six Masses 
annually for himself and his relatives; but he may not take a 
stipend for any of these free Masses. 

If the rules of the chaplaincy do not require the personal 
ilPplication on the part of the chaplain, he must see to it that 
another priest applies the Masses even when he is ill. In this case 
the chaplain has no free Masses. If he has another priest say the 
Masses for him he need only give the regular diocesan stipend, 
unless the regulations of the chaplaincy state otherwise. If there 
is question not of funded Masses, but of Masses requested by 
private persons, he must give the entire stipend received to him 
who says the Masses. 

533 .  - III. A stipend is a contribution toward the 
support of the priest upon whose acceptance the priest 
assumes a grave obligation in justice to offer the Holy 
Sacrifice of the Mass for the intention of the contributor. 

1. Amount of the Stipend. The local Ordinary may 
determine the amount of manual stipends. Where such 
a determination does not exist the custom prevailing in 
the diocese must be observed. Exempt religious are bound 
by the diocesan regulations in this matter (C. 83 1) .  

Manual stipends as  distinguished from funded stipends are given 
to the priest, as it were, from hand to hand. - The bishop ean 
forbid the acceptance of a small� stipend (C. 832 ) ;  in individual 
cases, however, a priest can make an exception to such a pro
hibition in favor of the poor. - The local Ordinary cannot 
prohibit the acceptance of a larg� stipend. But it is forbidden to 
demand a larger stipend and whosoever does so is bound to resti
tution. A larger stipend may be asked only because of special 
inconvenience in saying Mass, e.g;, a Missa cantata or saying Mass 
at a distant place or at a very late hour; but not because of 
special graces connected with a Mass, e.g., saying Mass at a 
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privileged altar or at $OIne shrine of pilgrimage. One may. how
ever, give preference to the higher stipend and even tell the people 
that such stipends will be given first attention. 

If someone gives a sum of money for Masses without dnig1Ulli", 
thei,. number it must be presumed that the number corresponding 
to the diocesaon stipend is desired. An exception to this rule is 
justified only in case the priest may lawfully presume the donor 
had a different intention (C. 833).  

534. - 2. The obligation of justice remains even 
though the stipend be lost without any fault of the priest 
who is obliged to say the Mass. This obligation extends 
also to the special circumstances specified by the donor 
regarding the celebration of the Mass (C. 833). 

The non-obsertJance of such circumstances is a serious matter 
only when the omission is of importance, e.g., saying Mass at a 
privileged altar or singing a High Mass. If the matter can be 
adjusted only by the application of another Mass, the priest is 
obliged to do this. The non-observancc of other stipulations (Mass 
on a certain feastday, a votive Mass, etc.) is only a venial sin, 
not entailing any obligation of restitution. If one has a good reason 
it is no sin to disregard such stipulations, - If in some churches 
(e.g., at popular shrines) because of the special devotion to the 
place people request more Mases than can be said there, a notice 
should be posted informing the faithful that as many Masses as 
possible will be said there and that the remaining stipends will 
be turned over to other priests (C. 836). 

If one has not expressly requested any such accidenll11 arr:um
stances, it is presumed he merely wants the application of a 
Mass (C. 833).  Accordingly, it is not forbidden to make the 
application for a living person while saying a Requiem Mass, or 
to apply the ferial or feastday Mass for someone deceased. The 
former is, nevertheless, unbecoming if done without a rCl'Onable 
cause. Similarly, it is not necessary to say a votive Mass if the one 
giving the offering requests a Mass in honor of some mystery or 
saint. 

5 3 5 .  Gregorian Massn must be said uninterruptedly on thirty 
JUccessive days. Only one Gregorian Mass of a series may be said 
on Christmas Day. The last three days of Holy Week do DOt 
constitute an interruption on the part of the priest who is aaying 
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the Gregorian Masses if he is not celebrating any of the liturgical 
Masses on these days. If the Gregorian Masses are interrupted 
without any fault of the priest he must begin the series anew if 
he has received more than the ordinary stipend for them; if the 
latter is not the case one cannot insist on such an obligation, 
especially if one or the other of the Masses is said at a privileged 
altar. -It is not required that one and the same priest say all 
thirty of the Masses, nor is it necessary to say Requiem Masses 
even on those days when the rubrics permit them (Cf. also 786). 

A plenary indulgence is granted to the suffering Soul for whom 
a Mass is said at a privileged altar. The Mass must be applied for 
that Soul; it can also be applied for other Holy Souls at the same 
time. The indulgence is never gained if the Mass is offered at 
the same time for the living. If one has accepted the obligation 
of offering such a Mass, he need not say it at a privileged altar, 
if he enjoys the privilege of a personal privileged altar. - Other 
priests do not fulfill their obligation by saying such a Mass at a 
non-privileged altar, not even if they gain a plenary indulgence 
for that soul. Only when a priest has made a bona fide mistake 
and said the Masses at some non-privileged altar may he com
pensate for each Mass thus said by applying a plenary indulgence 
to the souls concerned (Cf. also 785). 

5 3 6. - 3. The time for satisfying obligations 
concerning stipends. a) If the donor has explicitly or 
implicitly designated the time, the Masses must be said 
within the time limit assigned (C. 834). 

If, for example, the Mass is requested for a successful operation, a 
happy death, successful lawsuit or examination, etc., there is an 
obligation of restitution if the Mass is said only after these eventl 
have taken place. 

b) If no definite time is mentioned the Masses should 
be said within a short time relative to their greater or 
smaller number (C. 834).  

If  the offering i s  from one and the same person an entire month 
is allowed within which to say the Mass in case of only one 
stipend; at least two months are granted for 20 Masses; 40 
Masses should be said within about three months, 60 within 
four months, 80 Masses within five months . . 100 Masses within 
half a year and 200 within one year. - But should 20 diCerent 
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people each request one Mass they must all be said within one 
month. Should one receive stipends from heirs, executors of wills, 
and other persons who are obliged to have a certain number of 
Masses celebrated, the date from which to reckon the time for 
saying Masses is the day on which the priest who is to say 
them receives the stipend, unless some other arrangement is 
demanded by special circumstances. - If the Masses are said 
considerably later (e.g., one or two months) than the time pre
scribed one sins gravely, but is not obliged to restitution. 

c) It the donor expressly leaves it to the priest to say 
the Mass when he wishes, he will satisfy his obligation if 
he says the Mass within a year (C. 834). 

A priest may not accept more stipends than he can satisfy 
within a year (C. 835) .  Should one person give a priest 400 
stipends requesting that he say the Masses personally, the priest 
may accept them, since it is evident that more than a year's time 
will be required to comply with the request. 

5 3 7. - 4. Satisfying the Stipend Obligation. 
Ii) Only one stipend can be satisfied by the application 
of only one Mass (C. 825). 

For particulars, confer 525. - If a priest receives money from 
someone who asks to be remembered at Mass, the priest need 
not apply a Mass for him, and may therefore accept a stipend for 
the Mass in which he makes the memento. 

b) It is forbidden to accept an offering tor the celebra. 
tion of a Mass and another tor the application thereof, 
unless it is certain that the one contribution is given 
only for the celebration and not also for the application 
(C. 825).  

If  no offering whatever i s  given for a nuptial Mass, the Mass 
need not be applied for the couple, and the celebrant may satisfy 
any other sti�nd obligatioI. thereby (5. Off. Sept. I, 184 1 .) The 
same holds for a funeral Mass (S.C.C. April 27, 1 895). although 
it i, very becoming that such Masses be applied for the poor 
gratis (Cf. C. 1235) .  

c) A priest saying two Masses a day may satisfy an 
obligation of justice by only one of them (C. 824). 
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It matters not for which of the two Masses he accepts the 
stipend. - If one of the bination Masses is said ,"0 populo no 
stipend may be accepted for the other. - One may accept a 
stipend for one of the Masses if the other, in fulfillment of an 
obligation of charity (e.g., which one has as a member of some 
confraternity) is said for the deceased. - For some extrinsic reason 
(late hour, great distance, etc.) one may accept an additional 
compensation, 'for this is not a stipend. This holds also for the 
second and third Masses on All Souls' Day. - Since the law 
contained in c) aims at averting every danger of simony. he who 
transgresses it sins gravely by simony; but is not guilty of an 
injustice and may, therefore, retain the stipend, since the Mass 
has been said. A priest may accept three stipends for his three 
Christmas Masses (C. 824 ) ;  on All Souls' Day he may accept only 
one stipend, which may be for any one of the three Masses (Cf. 
546). 

538 .  - 5. Transmission of Stipends. a) Persons 
having the free disposal of Mass stipends may lawfully 
forward them to priests whom they personally know to 
be in good standing or who are recommended by their 
own Ordinary (C. 838) .  

Thus Mass stipends may not be passed on to the laity (e.g., 
booksellers) for further disposal. - Without special faculties from 
the Holy See no bishop can prohibit the sending of stipends to 
priests outside his diocese. - However, it is forbidden to send 
stipends directly to Oriental priests or superiors of Oriental Reli
gious Institutes. This must be done either through the Congre
gation for the Oriental Rite or through the Apostolic Delegate 
or through prelates having ordinary jurisdiction in the Oriental 
Church. 

b) There is an obligation to forward to the respective 
Ordinary all stipends that cannot be satisfied within a 
year (C. 841 ) .  

It is not said hereby that one may lawfully wait a year before 
transmitting them. Moreover, a priest who has Masses that are 
to be applied by others must pass them on as soon as possible 
(C. 837). - This twofold obligation of forwarding stipends and 
doing so without delay, affects not only priests, but also the laity, 
especially those who by accepting an inheritance must see to it 
that a: number of MaSses are said annually. - In the case of funded 

- 379 -



( 538·540.] The Sacraments 

Masses which must be forwarded (ad instar manuaJium), the 
obligation to transmit them to the Ordinary beginl at the end 
of the year in which they should have been said; as to manual 
stipends this duty begins one year from the day they were re· 
ceived, unless the donor has designated otherwise (c. 841). 

5 39. c) Regarding the amount of the stipend to be 
forwarded, we distinguish between manual · and funded 
Mass stipends. 

«) Manual Mass stipends-must be transmitted in their 
entirety. Some part of them may be retained only when 
the donor explicitly permits this or if it is certain that 
the amount exceeding the regular diocesan stipend is 
given as a personal gift (C. 840).  

No deduction may be made even for a pious purpose. 

In transmitting Mass stipends every appearance of 
trading and barter must be avoided (C. 827). 

Therefore, Mass stipends may not be exchanged for other things 
(books, merchandise, subscriptions, etc.) ,  but must be handed on 
in propria specie. 

Stipends are given as a personal gilt (intuitu personae) when 
they are given out of gratitude, friendship or because of needy 
circumstances, etc. - It is not forbidden that he to whom the 
stipends are forwarded should make a donaJion in favor of the 
one forwarding them by renouncing a part of his right to the 
stipend, but this must be done with absolute freedom. For the 
same reason two priests may voluntarily interchange intentions, 
each retaining his original stipend. - Whoever unlawfully retains 
part of a stipend is obligated to make restitution according to 
the more common opinion of moralists. 

If an extraordinary stipend (on the occasion of a wedding or 
funeral, etc.) constitutes the pastoral allowance or if it forms part 
of the stolar lee, the pastor may, if he has the Mass said by 
another priest, give the latter only the regular stipend for a 
Mass at such an hour and retain the rest (S C. C. July 25, 1874). 

540 .  (3) Funded Mass stipends which cannot be satis
fied according to the terms of the foundation, are to be 
transmitted to others (stipends ad instar manualium ) .-
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In transmitting these stipends only that amount need be 
sent which corresponds to the regular stipend in the 
diocese where the Masses are said, provided that that 
which is in excess constitutes a part of the endowment of 
the benefice or pious foundation. But even in this case 
the entire stipend must be forwarded if the founder has 
so ordained (C. 840). Funded Mass stipends that are 
not ad instar are not to be transferred. 

By the diocese "where the Masses are said" is not understood 
the one in which the benefice or pious foundation is erected, but 
the diocese where the Masses will be said. 

d) Stipends are transmitted to others at the sender's 
risk and this responsibility lasts until he receives notice 
from the addressee that the latter has received the stipends 
and assumed the obligation of saying the Masses (C. 839). 

Oral information suffices; but not merely the postal money order 
receipt. The signed and cancelled check would probably be sufficient. 

541 . - 6. Regulations insuring the certain ap
plication 01 Mass intentions. a) All priests must keep 
an exact account of all the Mass intentions they receive 
and which they have already satisfied (C. 844) .  

Likewise, bishops and religious superiors who distribute inten
tions to others must accurately note in their books all Mass 
intentions together with the offerings made (C. 844 ) .  Similarly, 
rectors of durc-hes and those in charge of pious places who 
ra:eive Mass stipends (C. 843 ) .  

b) The right and obligation to  see that Mass stipends 
are satisfied belong to local Ordinaries and religious su
periors according as churches are entrusted to them. 

Ordinaries also have the obligation to i1lspec-t annually the 
records that church rectors, etc. must keep according to C. 843. 

542. - 7. Reduction and Condonation. a) A 
reduction of the number of Masses is made when a found
ation, without any fault of its administrator, becomes so 
devaluated that the endowment no longer suffices to 
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supply the'stipends for the Masses designated in the foun
dation. It may be granted only by the Holy See (C. 1S 17). 

If the principal has been completely lost the obligation to say 
the Masses ceases automatically. If manual stipends are lost the 
obligation remains (C. 829) .  

b) A condonation takes place when Masses which 
should have been said in the past have not been said and 
can no longer be easily said. The fruits of the Masses thus 
unapplied are supplied from the spiritual treasury of the 
Church. Condonation is granted only by the Holy See. 

Condonation may be granted for Masses that were obligatory 
by reason of a foundation or of manual stipends. - Whocver 
petitions this favor must indicate "cx stylo curiae" wh�ther he 
has previously received a condonation. - If one has omitted saying 
the Masses in the hope of receiving a condonati:.n he must like
wise mention this fact, so that the customary clause "dum modo 
malitiose non omiserint animo habendi compositionem" may be 
omitted in the rescript. The maliciously negligent will scarcely 
obtain a condonation. 

5�. C�p�r llI 

PARTICULAR REGULATIONS ON THE MASS 

I. Eucharistic Fast. 

Tht! samt! fasting rt!gulations given for the reception of Holy 
Communion (506ff) apply also for the celebration of Holy Mass. 

Priests binating and trinating may consume the ablutions made 
with water. On Christmas and All Souls Day they must observe the 
rubrics prescribed for ablutions. Should a priest consume an ablu
tion mistakenly made with wine, he may still say another Mass. 

For further reasons excusing a celebrant from fasting, sec 5 1 0tf. 

II. Obligation to Say Mass. 1. Every priest is gravely 
obliged to say Mass several times a year (C. 80S) .  

A priest must, therefore, celebrate Mass a t  least three or four 
times each year, and in such a manner that there be not too 
great an int�rmission (half a year) between the Masses. - Who 
says Mass more rarely can sin gravely by scandal or spiritual sloth. 
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2. Bishops and religious superiors must see that their 
priests celebrate at least on Sundays and Holydays (Ibid). 

A command is not needed; admonition and encouragement suffice. 

III. Time for Saying Mass. 1 .  A priest may say Mass 
any day of the year. See the regulations of November 1 6, 
1955 for the ceremonies of the Restored Holy Week. 

544. - 2. The time of day for celebrating Mass. One 
may not begin Mass earlier than one hour before dawn 
and not later than one hour after noon (C. 821 ). 

Dawn is about two hours before sunrise. Where the days dawn 
\pery late one may follow the custom of commencing Mass earlier. 

Only a gr011 deviation from this rule (about two hours) is 
gravely sinful if done without a sufficient reason, especially if 
done habitually. Confer 416 for the privilege of regulars. 

On Christmas Day the conventual or the parish Mass may 
commence at midnight. In chapels of convents and pious institutiolU 
wherein the Blessed Sacrament may be permanently reserved a priest 
may say all three Christmas Masses at midnight (C. 821 ) .  

3. Afternoon and Evening Masses. Ordinaries of 
places, excluding vicars general who are not in possession 
of a special mandate, may permit Holy Mass to be cele
brated every day after midday, should this be necessary 
for the spiritual welfare of a considerable number of the 
faithful. -Pius XII, MOTU PROPRIO, Sacram Communi
onem, March 19, 1957. 

T he Ordinary of the place is the residential bishop, an abbot or 
prelate nullius, Vicar and Prefect Apostolic. The Ordinary can de
legate the deans to give this permission in their deaneries, either 
for a long period or "ad actum," or for a group of churches or a 
certain area. 

The Ipiritual welfare must involve the common good, not just a 
private family. A considerable number of the faithful would be 
twenty or thirty people. 

The number of Masses permissible depends on how many are 
necessary to satisfy the devotion of those seeking to assist at Mass 
and receive Holy Communion. Thus on special occasions the bishop 
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may permit a Mass for mothers early in the afternoon, another for 
children after class is dismissed and a third in the evening for those 
who work during the day. 

The hour of the Mass may be any time after noon, though the 
most practical hours will be between four and ten p. m. Since the 
"Christus Dominus" has not been abrogated, some think that per
mission from the Holy Office or the Congregation of the Sacra
ments should be obtained if Mass is to be celebrated /uzhitwzlly be
fore four o'clock in the afternoon. 

545. - IV. Place for Saying Mass. 1. Mass may 
�e said in any church and public or semipublic oratory. 

Churches and public oratories (C. 1 19 1 )  must be previously 
consecrated or at least solemnly blessed (C. 1 1 65) .  - Blessing 
is not required in order to say Mass in a semi-public oratory. 
Nevertheless, it may be blessed with the ordinary house blessing. 
It is not forbidden, however, to consecrate or bless it like a church. 

2. In private oratories Mass may be said habitually 
only with the permission of the Holy See (C. 1 195). 

Private oratories need not be given the regular church blessing, 
but m;:r be given the ordinary benedictio loci or house blessing 
(C. 1 196). - In the indult of the Holy See permission is 
generally granted for a low Mass each day exclusively of the 
greater feasts. On such feasts, however, the bishop may grant 
permission for a Mass, but only for reasons other than those 
for which Rome granted the indult, and only by way of exception 
(per mod urn actus, C. 1 195). 

The local Ordinary may grant permission to say only one Mass 
in a domestic oratory and that only on some extraordinary 
occasion and for a reasonable cause, provided he has either per
$(,nally or by proxy first inspected the oratory and found it 
properly adapted for Mass. Only for the cemetery chapel may the 
bishop grant permission to say Mass regularly (C. 1 194). 

3. Bishops and Ordinaries may permit Mass to be said 
in a room which is neither a church nor chapel, and in 
the open, but only for one or the other time and for a 
reasonable and extraordinary cause (c. 822). 

However, they may never permit Mass to be said in a bedroom 
(C. 822 ).  - Mass may be said aboard ship only with permission 
of the Holy Sec obtainable through the Apostolic Delegate. -
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If, however, there is a chapel on board ship, erected by per
mission of the competent Ordinary, any priest may celebrate Mass 
therein, even without an Apostolic Indult, provided he observes 
the regulations for celebrating Mass at sea, e.g., only when the 
sea is calm. - Field Masses on the occasion of political celebrations 
are not permitted (AAS 16-370). 

546. - V. Bination. 1 .  A priest may say Mass only 
once a day, except on Christmas and All Souls Day. 

Three Masses are p"mitted but not prescribed on these two 
days. - He who says only one Mass on Christmas Day must 
take the Mass corresponding to the time of day. On All Souls' 
Day the first Mass formulary of the day for all the faithful de
parted is to be taken. This regulation holds also for sung Masses; 
but in this case, the priest may say the other two Masses first. 

A stipend may be taken for each Mass on Christmas Day, but 
only one on All Souls' Day. 

2. A second Mass may be said on Sundays and Holy
days (with the bishop's permission) if a considerable num
ber of people could otherwise not hear Mass (C. 806). 

This permission may be granted if approximately thirty people 
could not otherwise fulfill their Sunday obligation. - 1£ another 
priest is available who is prepared to say the second Mass. bina
tion is not permitted. - The faculty to binate is not given to 
any particular priest, but only with reference to the faithful; 
hence. any priest supplying for one who has faculties to binatc. 
may also say a second Mass. - Should the need of a second Mass 
arise unexpectedly the bishop's permission may be presumed. The 
matter must subsequently be brought to his attention. unless some 
general regulation anent this matter obtains in the diocese. -
On feasts that are not of obligation a priest may not binate, not 
even if the people attend Mass in large numbers. - A pastor of two 
parishes can, with the bishop's permission, hold the functions of Holy 
Week in each (Cong. of Rites, March 15, 1956). Particular induits 
to binate may include First Fridays. occasions of weddings and fu
nerals and to renew the Sacred Species in oratories, if no other priest 
is available. 

A further concession to binate is granted to one celebrating the 
Easter Vigil and bishops celebrating the Holy Thursday Chrism Mass. 

547. - VI. Mass Servers. 1. A priest must have a 
server to assist him at Mass and answer the prayers. 

This is a grave obligation. Necessity exnues, e.g., Mass of 
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obligation for either priest or people, Mass to confect Viaticum, 
or if the server leaves after the beginning of the Mass and docs 
not return. - One is more readily ,allowed to say Mass with a 
server who does not know the prayers. - If the server answers 
the prayers badly, the priest should answer himself if he can do 
so without becoming confused. - InduIts permitting a priest to 
say Mass without a server now include a clause requiring the 
presence of someone to assist at the Mass. 

2. No woman or girl may serve Mass. An exception 
is made when no man or boy is available and a just 
reason is had. In no case may the woman serve at the 
altar; she may only answer the prayers at a distance. 

A Sister may do this even though the Mass is said d�tIOtio"js causa 
in a convent chapel ; although this would be venially sinful if a 
man or boy were easily available. - It would be a grave sin, 
however, for any woman to serve at the altar. 

548. - VII. Sacred Furnishings. 1. Episcopal con
secration is required for the altar, chalice and paten. 

2. A special blessing must be given the three altar 
cloths, amice, alb, maniple, stole, chasuble, corporal and 
very probably also the cincture and pall. 

Among others the pastor has facul ties to bless these things for 
the churches and oratories within his parish limits; recton of 
churches for their churches; superiors in a religious institute and 
the priests of their organization, whom they delegate; but only 
for the furnishings of their own churches and oratories and for 
those of nuns subject to the regular superior (C. 1304) .  

, 3. No blessing is required for the purificator, chalice 
veil, burse, missal, cross, the two wax candles or finger 
towels. 

The cross must be provided with an image of the Crucified. 
In Masses during which the Blessed Sacrament is exposed the 
crucifix may be removed from the altar or may be left upon the 
altar; but it must be removed during exposition outside of Mass. 

-The two wax ca"dlu should be made for the most part of 
beeswax. Extra candles may be used only because of some 
solemnity (parish or conventual Mass. a priest's First Mass. etc.) ,  
but not in  deference to the celebrant, unless he  be at  least a 
bishop. - To say Mass with only one candle is a venial sin; 
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without any it is a grave matter. A recent decree of the Sacr. 
Congr. of Rites (Aug. 1 8, 1949) states the minimum number of 
beeswax candles required as two for a private Mass, four for a 
chanted Mass, a solemn Mass and for the exposition of the Blessed 
Sacrament, the deficiency to be supplied by other forms of light. 
- It is forbidden to use gas or electric lights together with the 
prescribed candles or in place of them. 

549. � VIII. The rubrics prescribed for the rite of 
the Mass itself oblige (preceptive) under sin; those indi
cated (directive) for recitation before and after do not. 

The prayers given as a preparation for or as thanksgiving after 
Mass do not oblige under sin. 

Vestments of the color prescribed oblige under venial sin. -
It is also venially sinful to take a different Mass from the one 
permitted by the rubrics. 

Omission of those pans of the Mass that recur in every Mass 
is more readily a grave sin than the omission of the other parts. 
It is gravely sinful to omit the prayers at the foot of the altar, 
the epistle with the tract, gradual, etc., or one oration in the 
canon, etc. - It is venially sinful to omit the Gloria, Credo, 
Commemorations, etc. - If the priest forgets something that 
obliges only under venial sin he should not supply it; the same 
holds in case one reads the wrong epistle or gospel. If one has 
entirely omitted (not merely interchanged) something that obliges 
under mortal sin, he should supply it if this can be done without 
attracting attention and if the mistake is noticed shortly after 
the omission. 

To msert a short prayer or ceremony for the sake of private 
devotion is venially sinful. - After the priest's Communion a 
brief exhortation to the communicants is permitted. In distributing 
Holy Communion during the Mass the celebrant may not go out 
of sight of the altar according to canon 868. 

The Prayers after Mass (according to a Decree of the Sacred 
Congregation of Rites, March 9, 1960) may be omitted: I )  after 
a Wedding ' Mass or on the occasion of first Communion or a 
general Communion, of Confirmation, or ordination, or of reli· 
gious profession; 2) when Mass is followed immediately and with 
due propriety by some other sacred function or "pious exercise;" 
3) when a homily is given during Mass; 4) after a dialogue Mass, 
but on Sundays and feast days only. (AAS 52-360) - A sacred 
function follows immediately after the Mass if the same priest who 
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has the Mass also conducts these services, especially if he does not 
retire to the sacristy to change his vestments. Such services are. 
for example, Benediction of the Blessed Sacrament, a conference, 
some Confraternity devotion, the Libera after Mass. etc. - The 
"feast days" mentioned in connection with the dialogue Mass refers 
to first and second class feasts. according to a private response 
given to the Bishop of Fargo. December 7. 1960 (See Tht' Illrist, 
April. 196 1 ,  page 276.) No restriction was made concerning Masses 
at which a homily is preached ; therefore. the prayers may be 
omitted at such a Mass on any day. - On All Souls' Day and 
Christmas Day the prayers may be omitted after the first and second 
Masses if the priest stays at the altar and says the Masses unin
terruptedl y. 

A priest obliged to omit or a Iter some things bt'caust' of il/nt'Ss 
need have no permission for this if it concerns something insig
nificant, e.g., the use of a cane. necessity of supporting oneself 
on the altar with both arms, inability to elevate the Sacred Host 
at elevation. If it concerns a grave matter he needs the permission 
of his respective superior to say Mass, e.g., if he must sit during 
Mass or be supported by ' another. 

5 5 0. Section IV 

The Sacrament of Penance 

Pt'nanct' is the sacrament in which the sins of a repentant sinner 
committed after Baptism are forgiven by the absolution of a priest. 

Chapter I 

TIlE OUTWARD SIGN OF THE SACRAMENT 

1. Matter of the Sacrament of Penance. 1. The 
remote matter is all sins committed after Baptism. 

It is called materia circa quam. The acts of the penitent and 
sacramental absolution are concerned with it. 

a) Necessary matter is all mortal sins committed after 
Baptism that have not been directly remitted by the Power 
of the Keys. 

Should one confess other mortal sins immt'diatt'iy after receiving 
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absolution (e.g., forgotten sins, c:ircumstances that change the 
Datl,lre of a sin, a considerably larger number of sins) absolution 
must be given again. 

Sins committed duri"g the ��f1tio" of Baptism (e.g., sacrilegio\ll 
reception) would ordinarily remain in the pervened will and 
would, therefore, have to be confessed. Should, however, a sin 
be committed at the very moment of its reception this sin would 
be removed by the subsequent reviviscence of Baptism. Practically 
speaking, such a sin need not be confessed. 

When ronv"ts are baptized conditionally the sins committed 
after their first Baptism are doubtful matter for confession. These 
sins must, nevertheless, be confessed in the United States in vinue 
of the decrees of the Baltimore Councils. Absolution is given 
only conditionally. 

5 5 1 .  b) Free and sufficient matter is all venial sins 
committed after Baptism (whether already confessed or 
not), and also all mortal sins already rightfully confessed 
and directly remitted. 

A gCfl"ai accusation suffices when free matter alone is had. 
But for the sake of a beneficial confession (direction of the peni· 
tent, contrition, purpose of amendment) it is very advisable that 
some definite sin or species of sin be mentioned. - If one con· 
fesses other venial sins immediately aft" being absolved one may 
(but need not) be absolved anew. 

c) Insufficient matter is all sins committed before 
Baptism, imperfections and doubtful sins. 

If one confesses only sins committed before Baptism or men· 
tions only imperfections, one cannot be absolved at all. - If 
only doubtful sins are confessed, (e.g., by children, idiots) abso
lution may be given conditionally. Conditional absolution is 
obligatory if one doubts whether or not a mortal sin has been 
committed. But if one should doubt whether there is question 
only of venial sin or imperfections, absolution should be given 
only rarely (at most once a month). - The difficulty can often 
be remedied by having the penitent include one or the other 
certain sin previously confessed. 

5 52. - 2. The pro - 'onate matter consists of the acts 
of the penitent, namL.) ,  contrition, confession and the 
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iritention to accept the penance. By these acts the sins 
iire subjected to' the Power of the Keys for the purpose 
of remission by absolution. 

' 

T homislS regard these acts as proper matter of the sacrament; 
ScotislS consider them as the conditio sine qua non which (ac
cording to some) need not even be perceivable. Practically, one 
may follow the second opinion in as far as one may conditionally 
absolve a dying person who has not previously given any signs 
of contrition and is now incapable of doing so, or who is even 
unconscious (so that contrition can only be habitual). For par
ticulars on the acts of the penitent, confer 559 sqq. 

553.  - II. Form of the Sacrament of Penance. 
1. Form of Absolution. 

a) The form comprises the words: Ego te absolvo a 
peccatis luis in nomine Patris et Filii et Spin'tus Sancho 
Amen. 

Certainly valid would be the form: Te obsolvo 0 pecNlis luis. 
- If several persons are to be absolved simultaneously, e.g., on the 
occasion of a catastrophe, the formula to be used is: Ego IIOS 
ohsolvo 0 peccotis veslris in nomine . . . 

b) The prayers Misereatur . • Indulgentiam • 
and Passio . • •  should not be omitted without a just 
cause (C. 885). 

Such a reason would be, for example, lack of time or a great 
number of penitents. 

These prayers are not prescribed under sin. 

Since the prayer "Passio . . .  " possibly gives the works of the 
penitent a special satisfactory value, it should not be omitted. It 
may be said while the penitent is withdrawing from the confessional. 

Moreover, it is a pious custom to bless the penitent before con
fession with the words: Dominus sit in corde tUG . . .  

c) The raising of the hand from the Indulgentiam 
until the Passio and also the sign of the cross are not 
prescribed under sin, but are very becoming. 

d) The absolution from censures is required under sin 
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if the penitent certainly (or probably) has incurred a 
censure. 

The word susptmsionis is omittea in absolving the laity and 
(usually) those in minor orders. If he is certain that no censure 
has been incurred the priest may omit the absolution from cen
sures ("Dominus noster . . .  ").  

5 54. - 2. Manner of giving Absolution. Absolution 
must be given: 

a) Orally: 

Absolution in writing or by means of other signs is invalid. 

b) To one personally present: 

il) Absolution is certainly valid if the penitent is still 
near enough to enable the confessor to speak with him 
(even though he should have to raise his voice) .  

St. Alphonse thought a distance of less than twenty paces 
sufficient. - It is not necessary for the confessor to be able to 
see the penitent, or that the latter actually hear the former giving 
absolution. - Absolution is doubtfully valid if the priest aDd 
penitent are in different rooms between which there is DO 
communication. 

f3) As long as the penitent can in some manner be 
perceived by the confessor, even though he may not 
actually be perceived because of some momentary obstacle 
absolution is probably valid. 

Under such circumstances absolution must be given conditionally 
if there is a case of necessity. - In extreme need a penitent 
may even be absolved by telephone, since there is a slight prob
ability that such absolution is valid. 

N. B. Should the penitent leave the confessional before receiving 
absolution he may still be absolved as long as he is near the 
confessional. Otherwise, he should be recalled. If this is impossible, 
absolution may be given either absolutely or conditionally as long 
as there is moral certainty that absolution can still be given. If 
the penitent has completely disappeared the matter should bC left 
to God. Should the same person come back to confession later 
the confessor should exhort him to be sorry for all his past sins 
and then absolve him. 
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5 5 5 .  Chapter II 

EFFECTS AND NECESSITY OF mE 

SACRAMENT OF PENANCE 

I. Effects. 

1. Forgiveness of sins through the infusion of sancti
fying grace. 

All mortal sins are either direcdy, or indirecdy forgiven by a 
worthy confession. As to venial sins, only those are forgiven for 
which one is truly sorry. 

. 2. Remission of the punishment due to sin. All the 
eternal, and at least part of the temporal punishment, is 
remitted. 

3. Infusion of sacramental graces. 
These graces enable us to do worthy works of penance and 

prevent us from relapsing into sin. 

4. The reviviscence of the merits (due to good 
works) lost by mortal sin. 

5 56. - II. Necessity. 

1. As a necessary means (necessitate medii) of sal
vation this Sacrament must be received by all who have 
fallen into mortal sin after Baptism. If it cannot actually 
be received the desire for its reception suffices. 

That desire is sufficient which is included in supernatural perfect 
contrition. The desire to confess as soon as possible is not required. 
It suffices to have the resolution to confess one's sins when the 
divine law requires it (e.g., in danger of death) or when the 
Church commands it. 

Venial sins may be forgiven outside of confession and without 
the desire to confess. For �"'eir remission it is highly probable 
that the nobler motives of imperfect contrition are required 
(e.g., because venial sins are contrary to the obedience due to 
God; or because they defer the Beatific Vision) . The less Doble 
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motives of imperfect contrition remit venial sins only in eon
junction with some other Sacrament, e.g., Extreme Unction, Holy' 
Communion. 

2. By virtue of ecclesiastical law annual confession 
is of obligation (Cf. 395). 

Religious superiors are obliged in conscience to see to it that 
their subjects confess weekly (C. 595) .  Superiors need not actually 
command their subjects to do so; it suffices that they call attention 
to and encourage this in their exhortations. As long as no real 
command is given, religious do not sin by omitting weekly eon
fession. 

Bishops are likewise obliged in conscience to sec to it that their 
seminarians confess weekly (C. 1367).  This obligation is similar 
to that of religious superiors. Furthermore, bishops shall sec to it 
that ail deri�s confess frequently (C. 125). 

557. Chapter III 

TIIE RECIPIENT OF THE SACRAMENT 

OF PENANCE 

Every person who has committed a mortal or venial sin after 
Baptism can receive the Sacrament of Penance. - Contrition, 
eonfession and satisfaction are required for the valid and fruitful 
reception thereof. 

Article 1 

The Recipient 

Practical difficulties arise especially in the case of the uncon
scious dying recipient, and concerning heretics. 

I. Those Dying While U Dconsc:ious. 
1. If the dying person gave signs of rqentallCe 

before becoming unconscious or asked for a priest, he 
must be absolved. 

2. If he is no longer capable of giving any sign of 
contrition he must be absolved conditionally jf he led a 

Christian life. 
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He may aho be absolved conditionally although he led an evil 
life, even if death overtakes him in the very act of sinning. 

Absolution may not be given to one who refuses the ministra
tions of the priest to the very last moment of consciousness. Once 
such an unrepentant sinner becomes unconscious, according to a 
few authors, he may be absolved conditionally, since there is still 
a possibility that he may have changed his attitude and acquired 
the dispositions proper for the reception of the Sacrament. There 
is, however, no obligation to absolve such a person. Furthermore, 
one must always guard against irreverence and scandal. 

3. An apparently dead person may be conditionally 
absolved under the foregoing conditions. 

Since, according to the findings of science, death does not 
follow immediately after the: last breath has been drawn, the 
priest can and must absolve a person within half an hour after 
he has stopped breathing, if death ensues after a long illness. 
In case of sudden death absolution may still be given within two 
(or more) hours after breathing has ceased. 

4. In doubt whether the dying person is a Catholic 
or not, absolution may be given conditionally. 

N. B. Since one cannot know for certain whether a person is 
really or only apparently unconscious the priest should speak to 
Such a person, informing him which Sacraments he is about to 
administer. Furthermore, the priest should recite with him the 
acts of faith, hope, charity and contrition. 

558 .  - II. Heretics and Schismatics. 1 .  Outride 
the danger of death no Sacraments may be adminis
tered to heretics or schismatics even though they request 
them in good faith (C. 73 1 ) .  

2 .  In danger of  death a heretic or schismatic may be 
absolved conditionally if he is in good faith and cannot 
be convinced of his error. As far liS possible scandal must 
ulways be avoided. 

One should previously try to awaken in the non-Cathloir. acts 
of faith, hope, charity and contrition, give him an opponunit} 
to acknowledge that he is a sinner and induce him to desire .that 
the priest help him as far as possible, or at least that the Will of 
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Christ be carried out in his behalf (Cf. 561) .  Absolution is 
given without his observing it. One may deal similarly with an 
unconscious non-Catholic. - For security's sake one should tty 
to induce a dying non-Catholic to make an act of perfect con
trition (Cf. also 628). 

5 59. Article II 

The Acts of the Penitent 

S 1. Contrition and the Firm Purpose of Amendment 
I. Contrition. 1. Concept. Contrition is sorrow of the 

soul and aversion for past sins with the resolution not 
to sin again. 

This resolution not to sin again is at least implicitly contained 
in the sorrow of the soul and the hatred of sin. Because of its 
importance it is tteated separately. 

2. Division. a) Perfect contrition is had when the 
motive of our sorrow is the love of God as the highest 
Good and for His Own sake. 

Thus we are sorry for mortal sins because by them we have 
offended the greatest and most lovable Good. - Such contrition 
justifies the sinner before the actual reception of the Sacrament 
of Penance when it includes at least implicitly the will to confess. 

b) Imperfect contrition or attrition is that sorrow which 
does not proceed from the love of God, but from some 
other supernatural motive that refers to God (e.g., 
heinousness of sin, fear of eternal or temporal punish
ment that God inflicts upon sinners) .  

Together with confession i t  suffices to remit mortal sin. -
For the forgiveness of venial sins outside of confession confer 556. 

560. - 3. Characteristics of contrition. For the valid 
reception of the sacrament of Penance contrition must be: 

a) True or interior. 
The penitent must genuinely regret his past sins. Mere recital 

of the act of contrition is not enough. - A sensible feeling of 
sorrow is not required; contrition is primarily a matter of the 
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will. In most cases they who are disturbed because they cannot feel 
sorry are certainly contrite; if such penitents have the firm in
tention to avoid mortal sin they should be absolved without 
hesitation. 

b) Formal or explicit and in some manner made 
manifest. 

Although an act of perfect love of God justifies a sinner out
side the Sacrament, and although contrition is included in such 
an act of love, orie may not rest satisfied therewith when going 
to confession; but must make an explicit act of contrition, since 
contrition probably constitutes the (partial) matter of the Sacra
ment (Cf. 552). For the same reason contrition must be manifested 
externally (e.g., by a repentant confession, request for absolution, 
etc.). 

c) Supernatural. 

Contrition must proceed with the aid of grace from some 
supernatural motive. 

d) General. 

Sorrow must extend at least to all mortal sins not yet forgiven. 
No sins are forgiven without contrition; nor can any one mortal 
sin be forgiven apart from the other mortal sins. - Contrition 
need not concern itself expressly with each mortal sin; it suffices 
that one be sorry for some general motive (e.g., fear of hell, 
love for God). - Contrition need not embrace the venial sins, 
since mortal sin may be remitted without the remission of venial 
sin. - However, if one confesses only venial sins one must be 
sorry for at least one of them to safeguard the validity of the 
Sacrament. 

561 .  e) Supreme or sovereign (appretiative summa). 

Thus the contrite must consider and hate sins as the greatest 
of evils. - One need not have the highest degree of sorrow 
( intensive summa). Such sorrow is not within our power. 

f) Sacramental. 

Contrition must at least implicitly refer to the Sacrament of 
Penance and be virtually present during absolution. 

Contrition refers implicitly to confession if conceived during 
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the preparation for the Sacrament or if, as a consequence of 
sorrow, one resolves to confess or if one in some manner expresses 
one's sorrow in confession. - According to some authors, the 
will to do what Christ requires for the forgiveness of sin suffices, 
e.g., as is had by a dying heretic. - If sorrow were conceived 
onl y after the accusation of sins this would be sufficient. 

Contrition endures virtually, e.g., in the intention to confess, 
in greater watchfulness. If contrition endures in this fashion it 
may have been conceived hours, and even days, before absolution 
is given. - In like manner one need not make a new act of 
contrition if, after being absolved, one confesses a forgotten mortal 
sin and is absolved again. - According to some authors it suffices 
merely that the contrition be not revoked (habitual continuation) ; 
wherefore, in extreme necessity absolution could be granted con
ditionally in such circumstances. - Contrition is certainly revoked 
by every mortal sin. It is uncertain whether contrition based on 
some general motive is revoked by a venial sin when one has 
only venial sins to confess; it would certainly not be recalled if 
the new venial sin is not as great as the venial sins for which 
one is contrite. 

562. - II. Purpose of Amendment. 1. Concept. 
The firm purpose of amendment is the earnest will not 
to sin again. 

In itself that good resolution suffiC'�s which is contained 
implicitly in a contrition conceived from some general motive; 
it would be better, however, to make a resolution explicitly. 

2. Characteristics of the purpose of amendment are 
that it be: 

a) Firm, i.e., the penitent must have the sincere will 
to amend. 

Should one immediately after confession fall into the same 
mortal sins one confessed there would be good reason to fear 
that one's purpose of amendment was not firm. - But if one 
fears or is even convinced that one will sin again one may. never
theless, have a firm purpose of amendment. 

h) Efficacious. i.e., the penitent must be resolved to 
use the means necessary to avoid sin and its proximate 
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occasions, and to repair according to his ability the evil 
one has caus&d. 

c) Universal, i.e., the resolution must extend at least 
to all mortal sins in general. 

One need not think of all sins individually. It is enough that 
the contrition or resolution be based on some general motive 
(love of God, punishment for sin). - Regarding venial sins the 
purpose of amendment need not be universal. But if one con
fesses only venial sins one must at least be resolved either to avoid 
some definite venial sin or that he will not commit the sin as 
often or as deliberately as heretofore. - Those who are accus
tomed to confess onl y venial sins should, for the sake of greater 
spiritual progress, also make some very definite resolution. 

563 .  § 2 .  Confession 

I. Concept. Sacramental confession consists in the tell
ing of our sins to a duly authorized priest with the 
intention of being absolved by him. 

That confession also is sacramental which remains incomplete 
or which is sacrilegious. 

No sacramental confession is made when one knowingly tells 
his sins to a priest who, he knows, has no jurisdiction. Likewise, 
if one confesses to a priest who has jurisdiction, but does so 
merel y for mockery or to seek counsel or consolation. Should 
one later change his mind and really desire absolution he would 
at leaSt have to make a general accusation of the sins previously 
confessed. 

564. II. Qualities. Confession must be: 

1. Secret, i.e., one is never obliged to confess his sins 
when others can overhear them. 

Should one, in danger of death, be able to confess only in a 
way that others will hear, the priest may absolve him even though 
he merely indicates by some sign his desire for confession. - If 
one wishes to confess publicly one may do so. 

2. Oral, i.e., by means of the spoken word. 
Before the appearance of the Code of Canon Law the necessity 
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for this quality was derived from custom. The Code says nothing 
about it. - It sufficed even before the Code that the penitent 
$ubmit to the priest a written list of his sins saying verbally that he 
wished to accuse himself of the sins there written. - Any good 
and reasonable cause excuses one from an oral accusation. 

3. Sincere, i.e., the penitent may not lie in confession. 

J t is a grave sin to lie abou t some circumstances necessary for 
the accusation or in an important matter concerning which the 
confessor lawfully questions the penitent. The same is true if 
one is silent about such matters or conceals them in any manner. 
In all these cases confession is invalid. - In itself the same holds 
for exaggerations in such things. But in this regard ignorance 
usually excuses. 

It is venially sinful to be untruthful about optional matter for 
confession or in things that do not belong at all to confession. 
Confession remains valid except if the lie is such that it would be 
a grave sin outside of confession. 

It is not forbidden, especially when making a general confession, 
to include sins committed since the last confession with others 
already forgiven so that they cannot be distinguished from each 
other. Upon questioning by the confessor, however, the truth 
must be told, e.g., if the priest asks the penitent in order to dis
rover if he is an habitual sinner or a recidivist. 

5 6 5. - 4. Entire, i.e., one must confess all grave sins 
committed after Baptism which have not been directly 
remitted by the Power of the Keys (material integrity) ,  
at least i n  as far a s  under given circumstances one is not 
excused from confessing them ( formal integrity) .  

Doubtful sins (i.e., i f  one doubts whether h e  has committed 
a sin, or whether he has sinned gravely, or whether a sin com
mitted has been confessed) practically speaking need not be con
fessed. Persons with a lax conscience should be made to confess 
them (Cf. 90), the scrupulous should never do so, and others are 
to be advised to confess them. 

Whoever purposely confesses to a certain priest in the hope that 
flat all his mortal sins will be understood, sins mortally against 
the law requiring an entire confession. 

Forgotten or lawfully omitted sins (Cf. 567) must be mentioned 
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in the subsequent confession. One need not on this account con
fess sooner, and one may communicate in the meantime if no other 
obstacle presents itself. 

Repetition of previous confessions is a duty when there is 
moral certainty about their invalidity. In doubt, repetition is 
advisable; only in the case of scrupulous persons is it harmful 
and to be omitted. - Should one make a general confession to 
his regular confessor who remembers at least indistinctly the sins 
already confessed, a generic accusation is sufficient. - If, after 
making invalid or sacrilegious confessions, a penitent, without 
repeating these, makes other confessions in good faith (e.g., 
through ignorance or inadvertence) these latter confesssions are 
valid. The previous invalid confessions however, must be repeated, 
since the sins thus confessed were not directly remitted. 

5 66. a) All moruzl sins are properly confessed only 
when their number and lowest species, together with 
the circumstances which change the species of the sins, 
are exactly indicated. 

a) If the number cannot be given exactly it must be 
given as nearly as possible. 

If in indicating the number of sins one erroneously minimizes, 
the mistake must be corrected in the following confesssions. 

f3) The species of sin must be indicated to the extent 
in which the penitent recognized the specific malice in 
the sinful action. 

If in confession one is conscious of another grave sin to be 
confessed, but cannot remember what kind of sin it is, he must 
at least mention the fact that there is another grave sin to be con
fessed. Should he recall the sin after confession, he must \ell it in 
his next confession. 

y) The external act of sinning (not only the internal 
sinful intention) must be confessed. 

The effect of a sinful act so far as it no longer depends on the 
free will need not be mentioned unless such accusation be necessary 
by reason of special circumstances, e.g., to determine the extent 
of the harm done, the obligation of restitution, or when a censure 
is incurred eOeclu serota. 
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567. b) Impossibility excuses from confessing all mortal 
sins provided confession to this particular confessor must 
be made immediately. 

In such cases the sins are indirectl y remitted (by the infusion 
of sanctifying grace), but they must be told in the subse
quent confession in which this excuse does not exist. 

a) Impossibility may be physical or moral. 

It is physically impossible for the following to make an integral 
confession: a dying person who has lost the use of speech; people 
who can no longer remember their sins. Physical impossibility 
also prevails before a battle, during a conflagration or shipwreck; 
in time of a contagious and serious epidemic, if individual con
fession is impossible; the mute and those who must confess 
with the aid of an interpreter are likewise excused from confessing 
al\ their sins (Cf. 570) .  

Mcwal impossibility obtains if the accusation is connected with 
a very unusual difficulty which is not intrinsically connected with 
the nature of confession. 

Shame, embarrassment or repugnance in confessing sins to a 
confessor whom one knows are intrinsic to the nature of con
fession; so also is fear of a reprimand. Such difficulties do not 
justify making an incomplete confession. 

5 68. The following are the principal extrinsic difficulties excus
ing from integrity of confession: .. ) Danger of violating the seal 
of confession, e.g., if others can recognize from the conduct of 
the priest in confession that some certain sin is being confessed. 
fJ) Danger of defamation, e.g., if others (in the infirmary) can 
overhear the sins, or if the confession lasts so long that others 
necessarily conclude the penitent has many grave sins to confess. 
"y) Danger of scandal or sin to priest or penitent, e.g., in the 
accusation of sins against the sixth commandment. Special care 
must be taken not to teach children sins when questioning them. 
6) Danger of serious spiritual or temporal detriment (to oneself 
or others) ,  e.g., a scrupulous person becomes more confused by 
repeating confessions or by a prolonged examination of conscience; 
if a lengthy confession is injurious to the health of the penitent; 
if there is real danger of infection during a contagious epidemic; 
or if there is danger that the penitent will die before completing 
his accusation. 
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569. f3) Confession must be made here and now and 
to this particular confessor if no other confessor is avail
able to whom one can confess without the aforesaid dif
ficulties, and if otherwise the penitent would either die or 
be obliged to remain in mortal sin for a long time, or if 
by omitting confession he would give scandal or suffer a 
loss of reputation. 

Wherefore, people are not excused from making complete con
fessions if so many penitents gather for confession before some 
feastday that it is impossible to hear them all. According to an 
Instruction of the Sacred Penitentiary on March 25, 1944 (AAS 
36-155) priests may give sacramental absolution to many at the 
same time, or to individuals who make only a partial confession 
if some grave and urgent necessity arises, which is proportionate 
to the gravity of the divine precept, for example, if the peni
tents otherwise without any fault of their own would be deprived 
for a long time of sacramental grace and of Holy Communion. 
The case is practical in places where there is no priest, and a 
visiting priest arrives, but cannot remain long enough to hear the 
confessions of all the penitents. - A general absolution may like
wise be given to soldiers when a battle is imminent or in progress, 
or if this is impossible, then as soon as it is judged necessary. 
The same holds for civilians and soldiers in danger of death during 
hostile invasion. (AAS 32-571) .  

570. c) From the fact that confession must be com
plete it follows that one must use all the corresponding 
ordinary (not the extraordinary) means to insure its 
integrity. 

a) The principal ordinary means is examination of 
conscIence. 

As much care must be given to this examination as is customarily 
given to matters of importance. It will vary according to the 
time over which the examen extends, conditions in which the 
penitent lives, and his intelligence. Confession is invalid if mortal 
sins are omitted because of gravely sinful negligence in this matter. 

If one fails to confess mortal sins by reason of venially sinful 
negligence the confession remains valid. - He who is morally 
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cenain that he has no necessary matter for confession is not at 
all obliged to make an examination of conscience, although this 
is advisable to insure genuine contrition and especially an earnest 
purpose of amendment. 

The writing of one's sins is never obligatory, not even if one 
knows beforehand that he will otherwise forget some of them. 

fl) Since the use of extraordinary means is not obliga
tory no one is required to confess by means of an inter, 
preter; nor do the dumb need to write out their con
fession. 

However, this is usually advisable for peace of soul. Besides one 
must remember that a materially incomplete confession is lawful 
only in case of necessity (Cf. 569) . 

It should be noted that the hard of hearing are generally obliged 
to confess in the place designated for them if the integrity of 
confession requires it. 1£ they have an unusually great aversion 
toward confessing in such a place, they should not be compelled 
to do so, - Should the confessor notice at the very beginning 
of the confession that the penitent is hard of hearing, he should 
invite the penitent to follow him to L'Je place for hearing such 
confessions. This should not be done once the confession is 
panially made lest the bystanders suspect the penitent of having 
to confess some extraordinary sin. In such cases the penitent is 
simply absolved, since there is an excuse from the integrity of 
confession (Cf. 568). 

571 .  § ) .  Satisfaction 

I. Concept. Sacramental satisfaction is some penitential 
work imposed by a confessor in confession, through 
which atonement for sin is made to God and the penitent 
i� granted a remission of the temporal punishment due to 
Sin. 

It is an integral part of the Sacrament of Penance and must, 
therefore, be imposed by the confessor and accepted by the peni
tent. Its efficacy is not only ex opere operantis, but also ex opere 
operato. 

II. Duties of the Confessor. 1. In itself the duty to 
impose a penance is a grave one. 
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This obligation admits of a smallneu of matter (parvitas ma
teriae), so that the confessor sins only venially if he does not 
impose any penance for venial sins confessed. - If the penitent 
is al together unable to perform a penance, none need be given. 
If the penitent is not unconscious, at least a small penance should 
be imposed, e.g., kissing the crucifix or repeating the ejaculation: 
"My Jesus, Mercy l" - If the penitent confesses an additional mortal 
sin immediately after receiving absolution, a new penance need 
Dot be imposed, as long as the first penance given may still be 
said to correspond to the kind and number of the sins confessed. 

572. - 2. The penance must be in keeping with the 
number and nature of the sins confessed, with due 
consideration for the ability of the penitent. 

Wherefore, in itself a grave penance must be imposed for 
grievous sins. A "grave" penance is the performance of a work 
which the Church can prescribe under mortal sin, e.g., hearing 
Mass, receiving Holy Communion, fasting, recitation of the rosary; 
but not a mere five Our Fathers. - Intense sorrow of the peni
tent, zeal for gaining indulgences, and especially the danger that 
the penitent will not perform a large penance or will be estranged 
from the reception of the Sacraments, are some of the reasons 
sufficient to excuse the priest from imposing a grave penance. -
Furthermore, works that are obligatory may be given as a 
penance, e.g., hearing Mass on Sunday. 

3. It is best to impose the penance before imparting 
absolution; this is not prescribed, however. 

573.  - III. Duties of the Penitent. 1. In itself it is 
a grave obligation for the penitent to accept and per
form any reasonable penance imposed upon him in a 
valid confession. 

It is a mortal sin not to perform a grave penance which has 
been imposed sub gravi for mortal sins. If the penitent before 
receiving absolution does not intend to perform such a penance, 
his confession would be invalid. - It is a venial sin to omit a 
light penance which has been imposed for either mortal or venial 
sins. If it is not entirely or not exactly performed as imposed, the 
penitent would only then commit a grave sin if he omitted a 
very important part of it. Accordingly, if one is told to recite the 
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rosary on his knees, he would sin venially by reciting it standing 
or by voluntarily omitting a few Hail Marys. - One does not 
sin by not performing a penance which is not in keeping with 
present church practice or which is unreasonably grave. In such 
cases it is best to have the confessor commute the penance in 
the subsequent confession. 

If one, with or without sin, forgets the penance imposed, he 
is strictly speaking not obliged to perform any penance. It is very 
advisable however, to return and ask the confessor what the pen
ance was; if he thinks the priest no longer remembers the penance 
he can receive a new penance in the following confession after 
giving the confessor a general idea of his previous confession, or 
he can say as penance the prayers usually imposed upon him for 
such sins as he confessed. 

5 74. - 2. It suffices that the penance imposed be per
formed in the manner in which the confessor imposed it. 

The intention to perform the penance is not necessary (Cf. also 
63) .  - One may perform his penance while ftllfilling another 
obligation. Thus, a rosary imposed as penance may be said while 
hearing Sunday Mass. - If a work already prescribed is imposed 
as penance, e.g., hearing Mass, the penance cannot be fulfilled 
by hearing a Mass of obligation, unless the confessor has expressly 
declared this to be sufficient. - If prayers are imposed that are 
frequently said alternately (the rosary) one does his duty by thus 
saying them. - Voluntary distractions while saying a penance do 
not hinder the fulfillment of the obligation; but as irreverence 
during prayer they are venially sinful. - A penance can still be 
performed after the penitent falls into mortal sin. - By perform
ing a work given as penance one can also gain indulgences con
nected therewith (C. 932). 

5 74. - 3. In itself there is no definite time pre
scribed for the performance of a penance. 

Therefore, a penance might be postponed until after the follow
ing confession. If the confessor has designatd a certain time for 
its performance the penance should be performed within that time. 
- In both the foregoing cases it would be a grave sin to postpone 
a penance if the delay would constitute a danger of one's entirely 
forgetting a grave penance that is imposed under serious obliga
tion, or if it would make its performance impossible, or if the 
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value of the penitential work were considerably diminished by 
the postponement. 

IV. Commutation of a penance is lawful for a rea
sonable cause and may be made by any confessor who has 
at least an imperfect knowledge of the penitent's state 
of soul. 

A reasonable caus� is any spiritual benefit to the penitent him
self. - Commutation into an equivalent or less valuable work 
may be made at, or even without, the request of the penitent.
The confessor who imposed the penance may also commute the 
penance outside of confession; any other confessor can do so 
only in confession. The penitent himself cannot exchange the 
penance given him for one considerably better. - Knowledge of 
the previous penance may be sufficient information about the 
stat� of the penitent's soul. 

576. Chapter IV 

THE MINISTER OF THE SACRAMENT OF 

PENANCE 

The priest alone is the minister of the Sacrament of Penance 
(C. 871). We shall consider his faculties and obligations. 

Article I 

Powers of the Minister 

A confessor must be possessed of the powers of Orders and 
Jurisdiction (C. 872). The power of Orders is treated primarily 
in dogmatic theology. Moral theology is concerned chiefly with the 
power of jurisdiction. 

§ 1 .  Jurisdiction in General 
Jurisdiction may be ordinary, delegated (ab homine or a iure) 

or supplied. 

A. Ordinary Jurisdiction. 

I. The subject of ordinary jurisdiction is one with 
whose office jurisdiction is connected by law, e.g., resi
dential bishops, pastors and superiors of exempt clerical 
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religious institutions in keeping with their constitutions. 
Religious superiors should hear the confessions of those sub

jects only who freely request this. Only for a grave reason should 
they do so habitually (C. 518) .  

II. The extent of ordinary jurisdiction covers the en
tire district committed to one's care, and in case of 
superiors it extends over their subjects. 

Whoever has ordinary jurisdiction can absolve any of the faith
ful within his territory, but outside his district only his own 
subjects (C. 881 ) .  Custom also gives the pastor delegated juris
diction anywhere within the diocese outside his own parish. In 
the U. S. Ordinaries usually give diocesan faculties. 

The following are subjects in an exempt clerical religious com
munity with regard to confessional jurisdiction: all professed mem
bers, novices, servants, pupils, guests, the sick and the convalescent, 
provided they reside within the enclosure day and night (C. 514 ;  
875). 

III. The cessation of ordinary jurisdiction takes place 
by the loss of office; also by excommunication, interdict 
or suspension from office after a declaratory or condemna
tory sentence (c. 873) .  

577. B. Jurisdiction Delegated ab Romine. 

I. Power to grant delegation is vested in the local 
Ordinary (c. 874) and the superiors of clerical exempt 
religious institutes designated by their constitutions (C. 
875).  

Penitentiaries (C. 401) and pastors (AAS 1 1-477) cannot 
delegate. 

Exempt male religious confessing for peace of conscience, may 
be absolved by any confessor approved by the local Ordinary from 
sins and censures, even those reserved in the community (C. 519) ,  
without the obligation of having recourse afterwards. 

II. Delegation must be explicit, either in words or 
writing (C. 879) .  Hence, it may not be presumed. 

It should not be given to anyone known to be intellectually 
unqualified. Certainty in this matter is usually obtained by 3n 
examination (C. 877). 
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578.  - III. The extent of delegated jurisdiction is 
restricted to the boundaries of the respective territory. 

Hence, unlike the pastor, one delegated for a certain territory 
cannot absolve outside of that territory. - It is to be noted, 
however, that due to an arrangement among bishops, a priest 
delegated for his own diocese is often delegated for the bordering 
diocese. In case of a religious this delegation usually lasts only 
as long as one is stationed in a house situated in the respective 
diocese. 

IV. Cessation of delegated jurisdiction occurs by ex
piration of the time or exhaustion of the number of cases 
for which delegation was given; by the fulfillment of 
some commission, by the delegating superior's revocation 
directly conveyed to the delegate; by renunciation of the 
delegate made directly to the delegating party and ac
cepted by him; and by cessation of the chief cause (for 
which delegation was granted) ,  but generally not by the 
delegating party's retirement from office (C. 207). 

Should the one delegating die or retire from office, delegation 
would cease only if the jurisdiction had been given for some 
definite person and the confession had not yet been commenced 
when the delegating party died; or in case this had been expressly 
mentioned when jurisdiction was granted by such clauses as 
"donec ego vixero" or "ad beneplacitum nostrum." Such a 
restriction is not contained in the clause "usque ad revocationem." 
He absolves validly who does not advert to the fact that the time 
of his delegation has expired or the number of cases for which 
he received jurisdiction has been exhausted (C. 207). 

5 79. C. Jurisdiction Delegated a lure. 

I. In danger of death any priest may validly and law
fully absolve any penitent from any sin or censure includ
ing those that are reserved or notorious although he is 
otherwise not possessed of any jurisdiction; and even in 
the presence of an a pproved confessor (C. 882 ) .  

The danger of death may arise from illness o r  from some 
external cause, e.g., fire, battle, shipwreck, etc. 
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Every priest has this power, even the irregular, censured, apos
tate, schismatic or heretical priest, provided he has been validly 
ordained. To avoid scandal one may be forbidden to call 
such a priest if an approved priest is available. Absolution 
may also be given by one of the above-mentioned in the presence 
of a priest who has special faculties for the respective reservations. 

Confer 428 regarding the obligation of having recourse when cen
sures are absolved in danger of death. Concerning the confession 
or absolution of non-Catholics confer 558. 

The only exception concerns absolving an accomplice. 

The absolution of an accomplice is always valid when the 
accomplice is in danger of death, but it is lawful only under 
certain conditions (Cf. 5 89) .  

580. - II. On a sea voyage priests may absolve all 
fellow passengers if they have lawfully received con
fessional jurisdiction either from their own bishop or 
from the bishop of the harbor whence they embarked 
or from the bishop of any intermediate port where the 
ship puts in. This obtains also if the ship passes or stops 
at various places subject to the jurisdiction of different 
Ordinaries. - As often as the ship puts in at port priests 
may hear the confessions of the faithful who for any 
reason whatever come aboard, or whom they may meet on 
land if they go ashore. These same faithful may also be 
absolved from cases reserved to their local Ordinary 
(C. 883) .  

These faculties are in  force a t  the beginning of  the voyage and 
expire as soon as those to whom they are granted definitely leave 
the ship, even though they journey farther inland. The faculties 
may also be exercised on land if the priest tarries one or two days 
ashore, even though he transfers to another ship. However, this 
would not be the case if the priest stays ashore longer than three 
days and can easily approach the local Ordinary (AAS 1 6-1 14) .  

III. Priests travelling by air have the same faculties 
for confessions as those who take an ocean journey, 
appropriate adjustment of the clauses to fit the case being 
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made. (Pius XII Motu Proprio, Dec. 16, 1947.) 

5 8 1 .  - IV. Delegation a iure takes place in two 
instances concerning Sisters' Confessions. 

A particular delegation by law is required since special juris
diction is necessary for hearing the confessions of religious women 
(C. 876). 

1 .  For peace of conscience any Sister may validly 
and lawfully confess to any priest approved by the local 
Ordinary for hearing confessions of women in any 
church, public or semi-public oratory, as also in any 
place legitimately appointed for hearing confessions of 
women (C. 522; AAS 12-575).  

Every sincere confession i s  made for peace 01 conscience. 
This confession may also be made in the Sister's own church or 
convent chapel. The Sister may also summon such a priest to 
come and hear her confession. If the confession is not made at one 
of the places mentioned it is invalid (AAS 20-6 1 ) .  

2. In grave illness a Sister may confess to any priest 
approved for confessions of women as often as she 
pleases (C. 523 ) .  

Danger of death is not necessary. 

5 8 2. D. Supplied Jurisdiction. 

Supplied jurisdiction is a form of delegation imparted in the 
very act of confession, so that a confession once begun becomes 
valid. 

I. In common error the Church supplies jurisdiction 
(C. 209 ) .  

One may follow the opinion which holds that a common error 
is had when some public act is posited which in itself is capable 
of leading, not one or the other, but all people indiscriminately 
into error, even though perhaps one or the other because of his 
special information may be aware of the lack of jurisdiction. -
Absolution is valid even though the penitent realizes the priest's 
lack of jurisdiction. 
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Although absolution thus given is valid, it remains gravely for
bidden, since the Church supplies jurisdiction only for the sake 
of the common welfare. - Absolution is lawful only for a very 
serious reason (e.g., for a reason that would permit one to say 
Mass without fasting). 

II. Doubt of law or fact (dubium iuris tlcl facti) is 
another case in which jurisdiction is supplied (C. 209). 

A dubium iuris i s  had if  the law itself i s  doubtful (if, for example, 
there is a controversy regarding the meaning of error communis). 
A dllbium facti obtains if the doubt concerns a fact (e.g., whether 
he who committed a crime, punishable by a censure I.s., possessed 
the requisite imputability) . - Absolution may be given without 
a special reason, since in this instance the Church supplies juris
diction for the sake of the confessor and the penitent and only 
ad cautelam. 

III. If jurisdiction has expired and the priest, with
out adverting to the fact, continues to hear confessions, 
jurisdiction is likewise supplied (C. 207). 

583 .  § 2. Restriction of Jurisdiction by 

Reservation 

I. Reservation of sins is the limitation by a competent 
superior of an inferior's power of absolution so that the 
latter cannot absolve certain sins for want of jurisdiction. 

Superiors (C. 895; 896) may reserve at most, three or four of 
the more grievous, atrocious, and external sins which must be 
specifically determined. The reservation should not remain in force 
longer than is necessary to eradicate some inveterate vice or to 
restore decadent Christian discipline (C. 897).  - Confer also C. 
898 and C. 2247. 

Reservation directly affects the confessor, so that a stranger can 
be absolved in another diocese from a case reserved in his home 
diocese, even though he goes to the other diocese solely to be 
absolved (C. 900), but he cannot be absolved from cases reserved 
in the other diocese. 

The reservation lasts only as long as the sin is necessary matter 
for confession (Cf. 550) .  - It probably ceases as soon as a 
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confe-:;or, having faculties for the reserved case, passes judgment 
on the sin though the confe-sion be invalid or sacrilegious, or 
even if the sin be inculpably omitted. 

584. - II. To incur a reservation it is required that: 
the sin be complete in its species; that it be formal and 
external ;  it must be mortal both as to the external act 
and the internal act of the will; and finally, there must be 
certainty, not only that all these conditions are verified, 
but that the reservation affects this particular sin. 

Any confessor reasonably doubting whether one of the fore
going requisites is lacking may absolve from the reserved sin since 
the Church supplies jurisdiction in case of a doubt (Cf. 5 82). 

Ignorance of the reservation very probably does not excuse one 
from incurring it, although the contrary opinion extrinsically may 
be more probable. Nevertheless, in some dioceses knowledge of 
the reservation is expressly given as a condition for incurring it. 

III. Reservations cease in confessions of the sick 
who cannot leave the house, and when couples confess 
in preparation for marriage; as often as the superior does 
not grant faculties for a particular case when asked; 
when, according to the judgment of the confessor, the 
superior cannot even be approached without great harm 
to the penitent or violation of the seal ; if the penitent 
goes to confession outside the diocese where the case is 
reserved (C. 900) ;  finally, in danger of death (c. 882). 

Great harm may be done to the penitent by simply constrainin, 
him to remain in sin for a longer time. 

In the cases mentioned the reservation ceases no matter whether 
the sin is reserved to the Pope or to the Ordinary; but it must 
be borne in mind that we are here concerned only with reserved 
sins, not reserved censures (for the latter, see 427 sq.). 

585 .  - IV. Absolution from reserved sins can be 
given in virtue of ordinary power by him who makes 
the reservation, by his successor or superior; in virtue of 
delegated power, by him who has received special faculties 
from a competent superior. 
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The law grants faculties to absolve from diocesan reserved cases 
to the Canon Penitentiary in a cathedral or collegiate church 
(C. 899), to pastors during the entire paschal season (even though 
the penitent has already made his "Easter confession") and to 
missionaries during the time of a mission (C. 899). What is 
said of missions may be applied also to public retreats. Local 
Ordinaries are obliged to grant at least to deans the habitual facul
ties to absolve from reserved sins and the power to subdelegate in 
lOme specific and more urgent case (C. 899).  If sins are reserved 
in an exempt religious community, several confessors in every 
monastery must be given faculties to absolve (C. 5 18) .  

586. S 3. Abuae of Jurisdiction 

A. Inquiring about the Name of an Accomplice 

The Prohibition. The confessor must guard against 
asking the name of the penitent's accomplice (C. 888) .  

He commits a grave sin who, with the intention o f  learning 
the name of a penitent's accomplice (inqtlisilio formaJis) ,  asks 
for his name or about circumstances from which he will recog
nize him. 

But it is lawful and even a duty to ask about proximate cir
cumstances which are necessary for the integrity of the confession 
or for the correct direction of the penitent, even though one 
recognizes thereby the sinner's accomplice. 

For the sake of the common welfare the confessor may demand, 
under penalty of refusing absolution, that the accomplice be 
denounced to the proper superior outside of confession. 

587. B. Absolution of an Accomplice 

The Prohibition. A priest's absolution of his accom
plice in a sin of impurity is invalid. The only exception 
is in danger of death; even then it is illicit except in case 
of necessity, according to the rules of the Apostolic Con
stitutions, especially the Constitution of Benedict XIV. 
Sacramentum Poenitentiae of June 1 ,  1741 (C. 884).  

I. The accomplice may be a person of either sex, 
whether an adult or a child under the age of puberty. 
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The law includes the case in which both were children when 
the sin was committed and the confessor . at that time never 
thought of becoming a priest. The following conditions must obtain. 

5 88 .  - II. The sin must be one against the sixth 
commandment, and must be internally and externally 
gra ve for both parties. 

1. Against the sixth commandment means that 
sins against any other law or virtue are not included in 
the prohibition. 

A completed sin against chastity is not required. Unchaste 
touches, looks or speech suffice (S. Offic. March 18, 1873). 

2. Externally means the sin must be apparent. 

Merely internal sins (e.g., sins that might accompany a conven
tional kiss of greeting) do not fall under this prohibition. 

3. It must be a grave sin externally as wel! as 
internal! y. 

A sin is externally grave if the party externally manifests con
sent, e.g., by making no earnest resistance to gravely sinful touches. 

The case is not verified if the external action is only very un
becoming, but not gravely sinful. - Neither does the law include 
an action that is externally a mortal sin, but is not so internally, 
e.g., due to insufficient advertence or consent. Finally, it does not 
include the case where one internally consents but outwardly offen 
earnest resistance. 

4. The action must be mutually a grave sin. 

Thus, sins committed with a sleeping person, with one fully 
intoxicated or insane, or with one who is entirely too ignorant 
to know that such conduct is gravely sinful, are not included. 
Confer, however, the recent restriction of the Holy Office (AAS 26-
634) in 590. - Furthermore, it is not enough that one only 
mediately takes part in the sin, e.g., by making the sin possible; 
he must be an immediate accomplice in the sin. 

5. Certainty is required concerning the presence of 
the above-named conditions. 
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In doubt whether an act was objectively a grave sin, or whether 
one party sinned gravely this law would not apply. 

589. - III. Restriction of Jurisdiction. 1. Apart 
from the danger of death all jurisdiction over the sin 
in question is withdrawn from the priest accomplice as 
long as the sin has not been directly remitted. 

The sin is indirectly absolved if the penitent inculpably omits 
confessing it or confesses other sins together with it to the priest 
accomplice. Even though such indirect absolution is valid if the 
penitent is rightly disposed it is, nevertheless, forbidden under 
grave sin for the priest to impart it. - If the penitent has 
already been directly absolved by another confessor the priest 
accomplice recovers jurisdiction over this sin, although it is not 
advisable that he again hear the confession of his accomplice. 
Superiors may sometimes forbid the priest ever again to hear 
the confession or his accomplice. 

2. In danger of death a priest accomplice always has 
jurisdiction over the sin in question. But absolution is 
lawful only in a few instances. 

Such instances are: if there is no other priest present or avail
able, not even one without jurisdiction; if another priest refuses 
to hear the sick person's confession or if the penitent refuses to 
confess to any other priest; if another priest cannot be called 
without scandal or defamation. - The priest accomplice should 
try to avoid scandal or defamation if possible, e.g., by going on 
a journey. 

590. - IV. The penalty for absolving (or feigning 
to absolve) an accomplice is excommunication reserved 
specialissimo modo to the Holy See. This applies also in 
case the accomplice is validly, but unlawfully absolved 
in danger of death (C. 2367). 

Hence, the penalty is incurred if the penitent confesses the 
sin and the confessor absolves or pretends t.:> absolve him directly 
or indirectly. It is likewise incurred if, upon direct or indirect 
inducement of the confessor, the penitent fails to confess this 
particular sin which has not yet been directly remitted, and the 
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priest absolves or feigns to absolve him (C. 2367). According to 
a decision of the Holy Office, for the priest to tell a person 
before committing the sin that a certain unchaste act is not a 
sin or at least not a serious sin, constitutes an indirect inducement 
for the penitent to be silent about it in confession (AAS 26-634). 

Tk priest commits a grave sin but is not excommunicated if 
he absolves his accomplice who culpably or inculpably omits to 
tell the sin without the confessor's in any way inducing the 
omission. 

HI neither sins nor is penalized if, when his accomplice con
fesses in the presence of others, he is mindful of his lack of 
jurisdiction and merely dismisses the penitent with a blessing to 
avoid defaming him. 

A confessor is excused from sin and penalty if he absolves his 
accomplice to avoid self-defamation. This may happen when the 
penitent is not aware of the identity of his accomplice; not, 
however, if the penitent knows who the accomplice is, but 
does not know that he is about to make his confession to him. 
- The confessor is likewise excused from both sin and censure 
if he doubts whether a certain person is his accomplice, and 
cannot attain certainty without defaming himself. 

Another excuse from sin and excommunication is had if the 
priest's accomplice (e.g., in some out-of-the-way place) never 
has an oportunity to confess to another priest, or if the penitent 
must confess but cannot go to another priest without great danger 
of defamation or scandal. The confessor must then tell the peni
lent that this sin will be remitted only indirectly and that it 
must be confessed later to another priest. 

When recourse to Rome is had, the information, whether or 
not the respective priest was ever absolved from this censure before 
must be given. If there have been three transgressions since the 
last absolution from censure, Rome demands that the priest cease 
hearing confessions (S. Poenit. March 5, 1925 ) .  - If the penitent 
cannot abstain from his office of confessor, the first petition to the 
Sacred Penitentiary may contain a request that this requirement 
be omitted, giving the reasons for the request (Formulary for 
petition confer 797). 

If the priest, after incurring the excommunication, unlawfully 
exercises his Sacred Orders, he becomes irregular (Cf. 648). On 
dispensation from irregularity confer 643, 644. 
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591.  C. Solicitation. 

[591-592.] 

The law. According to the laws of the Apostolic Con
stitutions, especially that of Benedict XIV. Sacramentum 
Poenitentiae of June 1, 1741 a penitent must denounce 
a confessor who is guilty of solicitation in confession. 
The denunciation must be made within one month either 
to the local Ordinary or to the Congregation of the Holy 
Office. The confessor has a grave duty to inform the 
penitent of this obligation (c. 904). 

I. The sin of solicitation consists in this, that a priest 
in connection with confession attempts to seduce a peni
tent to some grave sin against chastity, or holds unlawful 
or unchaste conversation with the same or makes arrange
ments to commit such a sin. 

The sin is also committed if the penitent commences the 
solicitation and thus induces the confessor to sin so that the 
solicitation eventually becomes mutual. 

592. - 1. A sin against the sixth commandment 
is the first requisite. 

Neither the sex nor the age of the penitent matters, nor whether 
the penitent is personally solicited or is used as an intermediary 
for the solicitation of a third person; nor whether the penitent is 
induced to sin with the priest or with another person or with 
himself or herself; nor whether the sin is to be committed forth
with or later. Even unlawful or indecent words or appoint
ments suffice. 

Solicitation can be made by words, signs, gestures or touches; 
or by writing that is to be read immediately or later. Unchaste 
talk or appointments constitute solicitation in so far as the 
confessor thereby wishes to gratify his evil inclinations. Solicita
tion occurs not only when the priest expressly induces the peni
tent to sin against the sixth commandment, but also if his bear
ing or manner of speech, by their very nature either induce the 
penitent to commit such sins or confirm him in the practice of 
committing them, e.g., if he says: in difficult family conditions 
conjugal onanism is not a grave sin; pollution is lawful for 
cons.iderations of health. 
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593.  - 2. The second requirement is that the sin be 
a mortal sin. 

It is not necessary that whatever takes place in connection 
with confession be objectively a grave sin. In itself. it may even 
be good or indifferent, but, as the eventuality indicates, done with 
a gravely sinful intention. Hence, it may be difficult to have 
certainty as to whether or not the gravely sinful intention existed 
already in the confessional, e.g., if the confessor merely asks about 
the penitent's place of residence or makes an appointment with 
her in his room. If no other plausible reason for such action 
could be given, the confessor must be denounced; however, if 
some honorable motivation might be construed, e.g., because the 
confessor actually had some very important matters to discuss 
with the person, the evil intention can usually not be proved 
and, therefore, in virtue of canon law no denunciation need be 
made. - The obligation of denunciation exists whether the 
penitent consented to the solicitation or not; even if the penitent 
at the time (because of innocence) in no way realized the solicita
tion ; likewise if the solicitation was on the part 0/ the penitent 
and the confessor consented and sufficiently manifested his re
action externally. 

If the confessor induced the penitent to do something slightly 
improper, there is no obligation to denounce him. - Neither 
does such a duty exist if the confessor says or does something 
unbecoming, not maliciously, but in innocent simplicity. 

594. - 3. There must be a connection between 
confession and solicitation. 

Solicitation when administering the other Sacraments does not 
come under this law. 

Such a relation obtains if: 

a) Solicitation takes place during the confession itself. 

This includes the time before absolution, beginning with the 
preliminary blessing. It is not necessary that absolution be 
actually given. That which takes place during the confession 
may t-e objectively indifferent; it is sufficient if later on it becomes 
evider.t that the action was prompted by a gravely sinful inten
tion (Cf. 593). 
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b) Solicitation is committed immediately before or 
after confession. 

This is the case if no action intervenes between solicitation and the 
actual confession, or only such action as has reference to solicitation. 

c) Solicitation takes place on the occasion of confession. 

This is so, if the penitent begins with the serious intention to 
confess, but confession does not actually follow because the peni
tent, having been solicited, either indignantly leaves or consents 
to the solicitation, thus discontinuing his confession. - One has 
no duty to denounce a priest who solicits him outside of con
fession when he asks the confessor to hear his confession the 
following day (not immediately) ; nor if the confessor uses con
fessional knowledge to solicit a penitent later, but in no wise 
reveals his evil intention in the confessional. 

595 .  d) Solicitation is done under the pretext of con
fession. 

Denunciation is in place, for example, if the confessor visits a sick 
person on the plea of hearing her confession, and then solicits her. 
No obligation to denounce obtains if the sick person calls the priest 
on the pretext of going to confession, but in reality only wishes to 
seduce him. Neither need the confessor be denounced if the 
person is bent on sinning and uses confession as a mask to shield 
the confesssor in the eyes of others, e.g., by alleging confession 
as the reason for the priest's visit. 

e) Solicitation takes place in the confessional, or in a 
place permanently designated for hearing confessions, or 
where confessions are heard temporarily, provided that 
in all three instances both participants act as though 
confession were being made. 

A place where the hard of hearing go to confession is per
manently designated for confessions. Confession is heard tem
porarily, e.g., in the sacristy, chapel, any room in case of a crowd, 
a sick room or sick bed. - In a confessional or place per
manently set aside for confessions, there is a pretense of con
fession by the very fact that one is present there, unless it is 
evident that he does not intend to go to confession. In a place 
where confessions are heard only temporarily a pretense of 
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confession requires some positive act, e.g., a blessing is given 
as at the beginning of confession or the priest inclines his head 
as though he were hearing the penitent's accusation. 

4. Finally, ;f there is certainty that the conditions 
just mentioned are verified. 

596. - II. The Denunciation. 1. Any priest guilty 
of solicitation must be denounced. 

Even a priest devoid of jurisdiction; or when the penitent first 
solicits and the confessor consents, provided the latter gives 
ex ternal evidence of his consent; even if the sin is postponed 
till later; or if the matter is long past and has remained secret; 
or if the priest has long since repented and made amends; or 
if the penitent at the time did not realize the solicitation; or if 
the priest shortly after beginning the solicitation discontinued and 
was sorry for his sin. - The obligation ceases after the death 
of the priest. 

2. The duty to denounce rests on the person solicited. 
Others are not obliged by the Code, but they may be 
summoned as witnesses. 

The denunciation must be made even though the penitent 
only in later life realizes the evil intention of a confessor; no 
matter if the solicitation can be proved or not; or if others have 
already denounced him; Of if the penitent consented to the 
solicitation or commenced it (the denouncing person need not 
metion his own sin) .  - The priest need not denounce himself; 
he will be treated with much greater leniency, however, if he does. 

Even if the requirements of canon law are not given, the natural 
law may still oblige one to denounce. Thus, one is gravely obliged 
in charity to denounce a priest if by doing so a grave sin or 
great harm can be averted. Grave personal inconvenience excuses 
from this duty of charity. Should the conduct of the priest be 
to the serious detriment of the community, the natural law would 
oblige one to denounce him even at the cost of great personal 
inconvenience. 

597. - 3. Denunciation obliges under grave sin and 
must be made within one month reckoned from the 
time one becomes conscious of the obligation. 

A priest hearing a solicited person's confession is obliged to 
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instruct the penitent concerning this duty; the soliciting confessor 
alone is excused from this obligation. Before a confessor obliges a 
penitent to this denunciation he must make sure that the penitent 
is trustworthy. - He must impose the obligation even if the 
penitent is now in good faith, and even if it can be foreseen that 
the obligation will not be fulfilled. However, he need not do so 
if the penitent is in danger of death or if the confessor who solicited, 
no longer hears confessions. 

4. The denunciation is made to the Holy OJ:ice or 
to the local Ordinary. 

According to an Instruction of the Holy Office, June 9, 1922. 
he is the local Ordinary in whose territory the soliciting priest has 
his residence. - The denunciation would quite naturally be made 
to the Ordinary of the place where the penitent resides, but he in 
turn must transmit the sworn accusation to the Ordinary of the 
soliciting priest. - Religious superiors, even exempt, are strictly 
forbidden to accept such a denunciation. 

5. The denunciation is made in the juridically pre
scribed form. 

It is best first of all briefly to infonn the respective superior of 
the fact, either orally or in writing. He should be told of the time 
of the solicitation and the immediate circumstances (e.g., whether 
during confession or on the occasion of confessing, etc.) In order 
that the denunciation be valid it is absolutely necessary that the 
penitent sign his name and give his address. If the confessor helps 
the penitent in this matter he must take great care not to discover 
the name of the priest denounced. The penitent should insert the 
soliciting priest's name in the letter drafted by the confessor. -
The juridical denunciation itself takes place only when the person 
denouncing, at the request of the local Ordinary or his delegate, con
firms the accusation with an oath and his signature. 

598. - III. Excuses from the obligation of de
nouncing are impossibility or unusually great harm. 

Natural shame and embarrassment are no excuse; neither is 
gratitude nor fear of the ill will of the person denounced; but 
great danger to one's life, health or livelihood excuses; as also 
does the circumstance that the priest is a close relation or a very 
good friend. - But should the common welfare demand denuncia
tion no consideration of livelihood, relationship or friendship would 
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excuse. - If denunciation cannot be made within a month, it must 
be done as soon as possible. 

599. - IV. Penalties. 1. Solicitation is punished by 
very grave penalties ferendae sententiae (C. 2368). 

2 .  Failure to denounce is automatically penalized by 
excommunication not reserved to anyone, provided the 
penitent knowingly neglects to denounce within a month 
reckoned from the time he becomes conscious of his 
obligation (C. 2368). 

The penitent may be absolved from the censure by any con
fessor in the sacramental forum (Cf. 428) ,  but only after making 
the denunciation or solemnly promising to do so (C. 2368) .  Should 
the promise not be kept, the excommunication does not revive, but 
the grave obligation to denounce remains. 

3. False denunciation is penalized by excommunica
tion specially reserved to the Holy See (C. 2363). 

They also incur this censure who are instrumental in causing 
someone else to make a false denunciation (Cf. 424). - This 
penalty is incurred by juridical denunciation, even in case no 
action is taken against the priest. - The penalty is not incurred by 
merely sending a letter, signed or anonymous, to the bishop; neither 
is it incurred if the denunciation is made to a religious superior. 

Absolution from this censure can be given only after the false 
denunciation has been formally retracted and reparation made as 
far as possible. Moreover, a severe and prolonged penance must be 
imposed (C. 2363). One may absolve from this censure in an urgent 
case after the penitent has signed a retraction or has disavowed his 
accusation in the presence of two witnesses. 

The natural law requires that calumny be retracted and restitu
tion be made for the harm inflicted even in those cases where ex
communication has not been incurred. 

Absolution from the sin of false denunciation is re
served to the Holy See and it is the only sin that is 
reserved ratione sui. 

Again it is only the juridical denunciation that is reserved. The 
reservation is incurred even when the excommunication is not, 
e.g., due to ignorance (Cf. 425 ) .  - Concerning the cessation of 
this reserva tion confer 584. 
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600. Article II 

Duties of the Minister 

As teacher, physician and judge the confessor must be possessed 
of sufficient knowledge to administer profitably the Sacrament of 
Penance. He must teach the penitent, properly judge the state of 
his soul, absolve him, correct mistakes and safeguard the seal of 
confession. Special d:fficulties are involved in fulfilling these duties 
toward some penitents. 

§ 1. Acquisition and Preservation of Necessary Knowledge 

The confessor must have at least that knowledge which 
is required to judge immediately and properly the cases 
that ordinarily occur in his locality; in rare and difficult 
cases he should know enough to doubt and to be con
scious of his obligation not to judge without either con
sulting his books or seeking counsel from others. 

More knowledge is required in cities than in country districts. 

A priest commits a grave sin if he hears confessions when he 
knows that he does not possess the requisite knowledge. If he 
doubts his ability he may follow the judgment of the one who 
grants faculties. - A superior sins gravely if he approves a priest 
as confessor who is intellectually unqualified for the office. Should 
a superior reasonably doubt the ability of a priest to whom he has 
granted jurisdiction, he must examine him anew, even though he 
be a pastor (C. 877).  - The penitent, too, sins seriously by in
tentionally seeking an ignorant confessor, although simplicity may 
often excuse him. 

601 .  § 2 .  The Confessor a s  Teacher 

I. There is an obligation to instruct the penitent: 

1. 1£ the penitent's ignorance concerns matters, the 
knowledge of which is a necessary means for salvation, 
or the knowledge of which is necessary for the fruitful 
reception of the Sacrament. 

It matters not whether the knowledge of these respective truths 
is certainly or only probably necessary for salvation. Instead of 
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teaching the penitent in the confessional the Sacrament may be 
postponed till the penitent has studied his religion for himself; 
such procedure, however, is usually not advisable. 

2. If the penitent's ignorance is invincible and the 
priest forsees that instruction will be profitable either 
now or later. 

An exception is had where the harm will be greater than the 
benefit. 

3. If the penitent through vincible and gravely sinful 
ignorance thinks that what is a mortal sin is no sin at 
all or onl y venial. 

The same holds for actions, etc. of whose gravely sinful character 
the penitent cannot much longer remain in ignorance. 

4. If the penitent doubts whether something is mortally 
sinful or not. 

The penitent is usually in doubt when he asks questions, and 
therefore he is no longer in good faith and must be taught. He 
may be in good faith if he asks a question merely to manifest 
a scruple or because he considers something venially sinful. -
Sometimes one should not answer more than is asked; e.g., if one 
who has taken a vow of chastity, asks whether it is lawful to 
render the marriage debt, one may simply answer "yes," without 
adding the fact that in this case the debt may not be requested. 

5. If the ignorance or error of the penitent is the cause 
of great harm. 

This happens if the penitent erroneously thinks something is 
sinful, which is not, or thinks a thing mortally sinful which is only 
a venial sin; if the penitent is in danger of contracting some sin
ful habit or is living in the proximate occasion of sin. 

6. If the public welfare would suffer by the silence 
of the confessor. 

Thus, if the invalidity of a marriage is commonly known the 
penitent must be told even though he has till now been in good 
faith, and even if it is foreseen that he will not pay any attention 
to the information. 
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602. - II. Instruction may be omitted if the 
ignorance of the penitent is invincible and no benefit can 
be expected from such instruction, and if the lack of 
instruction is not harmful to the penitent nor to the 
community. 

It may also be omitted though the omission be to the detriment 
of a private individual, e.g., if it can be foreseen that the penitent 
will not make any restitution in spite of being told of his obligation. 
- It may also be omitted if the penitent would obey, but if the 
harm of doing so would outweigh the benefit, e.g., if the children 
would suffer greatly through a confessor's telling a periitent of 
the altogether unsuspected invalidity of his marriage. - In a doubt 
whether the instruction would be more harmful than beneficial it 
is ordinarily not given. 

603.  § 3.  Th e  Confessor as Judge 

As judge the confessor must pass judgment on the penitent 
before absolving him. For this reason it is sometimes necessary to 
ask questions. 

I. In passing judgment the priest must consider both 
the sins and the disposition of the penitent. 

1 .  Sins are judged according to their quantity and 
quality. 

An implicit judgment suffices, such as a confessor forms who 
hears confession with the requisite knowledge and attention. 

2. A penitent may be absolved if the confessor reason
ably judges that he is probably disposed. 

It may often be considered a sufficient indication of a good dis
position if a person confesses of his own accord. He is very doubt
fully disposed who, without making any resistance, always falls 
into his old sins, does not avoid the proximate occasion of sin, or 
uses no means for improvement. This doubt may be outweighed, 
however, by the fact that the penitent now confesses with much 
greater contrition than formerly; or if he has been aroused from 
his state of indifference by a mission, a death, etc; or if at present 
he confesses some sin which he formerl y concealed; or by his ful
filling some grave obligation, e.g., making restitution. 
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604. - II. Questioning the Penitent. 1. The ob. 
ligation. Questions are necessary primarily to insure the 
integrity of confession, less frequently to discover the 
disposition of the penitent. 

a) To insure integrity the priest must ask questions as 
often as he reasonably doubts whether a confession is 
complete, no matter whether the penitent fails to confess 
sins either culpably or inculpably. 

An act need only be confessed in as far as it was known to be 
sinful. Hence, the confessor must in the first place ascertain to what 
extent the penitent sinned subjectively. If this is impossible he may 
leave the entire judgment to God. - The confessor should pay 
special heed to C. 888:  "he should avoid putting inquisitive or use
less questions, especially concerning the sixth commandment; and 
take special care not to question young people imprudently about 
things of which they are ignorant." Confer 606 on what the confes
sor must do when he doubts the sincerity of the penitent. 

b) The penitent's answers to questions regarding his 
disposition, may be accepted if he is evidently in earnest 
and sincere. 

The proposition which held that a priest may absolve any 
penitent who merely says he is disposed, even though there are 
serious reasons to believe otherwise, has been condemned by 
Innocent XI. 

2. Gravity of the Obligation. In itself this obliga
tion is grave. A confessor sins grievously by failing to ask 
questions if he neglects this duty to such an extent that 
he does not learn to know the penitent's spiritual state 
of soul, or is unable to direct him properly, or if the 
Sacrament is thereby exposed to the danger of invalidity. 

The duty of the confessor to ask questions is not as grave as 
the penitent's obligation to examine his conscience and accuse 
himself properly. As the effort of penitents in examining their 
conscience varies with their respective abilities (Cf. 570), so the 
confessor's duty to put questions differs with various penitents 
(e.g., the ignorant, the gravely ill, etc.). He need not apply addi
tional care even though he could hope thereby to discover still 
other sins. 
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605.. S 4. The Duty to Ab.olve 

[605-606.} 

I. A properly disposed penitent mwt be absolved 
without delay (C. 886). 

Concerning the required disposition confer 603. - Absolution may 
be postponed only if the penitent can offer no reasonable objection, 
e.g., if the priest has good reason to believe that the penitent 
subsequently will not fulfill some grave obligation (e.g., of resti
tution). 

If, regarding his obligations, a penitent wishes to follow an 
opinion which the confessor thinks false, the latter must never
theless give absolution if reputable moralists consider such an opinion 
probable. If however, the penitent alone considers such an opinion 
probable (e.g., the lawfulness of conjugal onanism) the confessor 
may not absolve him. 

II. A certainly indisposed penitent must be refused 
absolution. 

The confessor can frequently dispose such a one in the con
fessional and thereupon absolve him. 

III. A doubtfully disposed penitent per se must be 
refused absolution; in exceptional cases and only for a 
grave reason may or must he be absolved conditionally. 

Such serious reasons are: the danger of defamation or estrange
ment from the · Sacraments, necessity to receive a Sacrament 
(Matrimony, Confirmation), or danger of death. 

If the confessor cannot decide whether a penitent is doubtfully 
or certainly disposed, he should do what, as far as he can fore
see, will be most beneficial to the spiritual welfare of the penitent 
(Cf. also 609) .  

606.  - IV. In doubt about the sincerity of peni
tents who do not confess grave sins when the confessor 
has reason to expect that they should do so, a distinction 
must be made: 

1. Conditional absolution must be given if it can be 
assumed that the penitent has forgotten the sins, or has 
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already confessed them, or has a sufficient reason to 
omit confessing them (Cf. 567). 

2. In other cases we must again distinguish: 

a) If the confessor knows of the penitent's sins from 
the statement of others he may refuse absolution provided 
he is morally certain of the truth of their assertion, in 
spite of the contrary protestation of the penitent. 

b) If the confessor himself witnessed the sin and if all 
error is out of the question he may not absolve, though 
the penitent stubbornly denies it. 

c) If he has the knowledge from the confession of an 
accomplice, he must above all beware of breaking the 
seal by imprudent questions. Because of the different 
opinions of moralists he may absolve either absolutely, or 
conditionally, or not at all without the penitent's becom
ing aware of the fact. 

607. § 5 . Duties Towards Occasionists 
Consuetudinarians and Recidivists 

I. Occasionists. 1. Concept. An occasion of sin is 
some external circumstance that leads one to sin. Hence 
he is an occasionist who sins in consequence of such a 
circumstance. 

We do not consider the remote, but the proximate occasion of 
sin, e.g., that person, place or thing with which great danger 
of sin is ronnected, whether for people in general (absolute 
occasion) or for some particular person because of his individual 
disposition (relative occasion) .  - We do not consider the remote 
occasion here, since for a reasonable cause one may expose himself 
to such an occasion. 

. 

The proximate occasion may be free or necessary. The former 
can be easily avoided. A necessary occasion is one which is 
physically or morally impossible to avoid without great danger to 
life, health or reputation. One necessary proximate occasion of 
sin is rompany keeping with the prospect of an early marriage. 
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2. Absolution of those in the proximate occasion of 
grievous sin. 

a) Whoever does not want to give up a proximate free 
occasion of sin cannot be absolved. 

This is true even if the penitent is willing to try to make the 
occasion remote by means of prayer, etc. 

Whoever sincerely promises to give up such an occasion im
mediately may be absolved without deiay. - If the penitent has 
repeatedly broken his promise he is doubtfully disposed. Generally 
speaking a penitent cannot be absolved before he has actually 
given up a continuous occasion of grievous sin (Cf. 605 ).  If 
avoiding the occasion requires great moral effort (e.g., dismissal 
of a person, giving up a position) the confessor may postpone 
absolution the very first time until the occasion is made remote. 

608. b) If one does not abandon the proximate neces
sary occasion of sin, but is willing to use adequate means 
to make it remote, he may be absolved. 

Such means may either strengthen the penitent spiritually 
(prayer, Sacraments, consideration of the eternal truths) or lessen 
the influence of the ocasion (guarding the eyes, avoiding intimate 
familiarity or the opportunity of being alone with another). 

If  one continually relapses into sin in spite of taking such pre
cautions, he cannot be forced to give up the occasion at all costs; 
however, he must be vigorously encouraged to be more zealous in 
the use of such means that will make the occasion remote. -
Should the occasion constitute a proximate danger to his eternal 
salvation he must abandon it even at the price of his life. One 
who is not willing to use the means that will render such an 
occasion remote, cannot be absolved. 

N. B. There are various intermediary stages between the remote 
and proximate occasion. The greater the danger of sinning, the 
more serious must be the reasons to justify one in not avoiding 
the occasion of sin. 

609. - II. The consuetudinarian or habitual sin
ner is one who frequently commits the same sins over a 
longer period of time without there being a long interval 
between the individual sins. 
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If, without a sufficient reason, one does not avoid an occasion 
which, though no longer remote, is not yet proximate, he commits 
at least a venial sin. 

The consuetudinarian differs from the recidivist principaIly in 
that he has not yet relapsed into the same sin after repeated 
confessions. 

An habitual sinner, actually weIl disposed must be absolved 
without delay and without his having made any previous im
provement. 

III. A recidivist or backslider is one who, in spite of 
repeated confessions, always relapses into the same sins 
without making any earnest effort towards improvement. 

Ordinarily the general rules for absolving are here applied (Cf. 
605) .  The difficulty consists in determining the sincerity of the 
backslider. 

As a rule one is well disposed who sins through weakness, who 
in general has an aversion towards sin, resists temptation, and 
detests his sin shortly after committing it ( this happens frequently 
in case of self-abuse). Sometimes one may easily determine whether 
a penitent is well djsposed by asking, not only how often he has 
given way to temptation, but how often he has overcome it. Those 
recidivists are usually ill disposed in whom there is some stubborn 
sinful attachment (e.g., iIlicit friendship, attachment to ill-gotten 
goods, habitual birth prevention) .  But even such a person may 
be adjudged well disposed if he is actually more earnestly contrite 
than he was in previous confessions. 

A doubtfully disposed recidivist should usually be absolved if 
he relapses because of weakness since he needs the grace of the 
Sacrament. But those should generally be refused absolution who 
relapse into sin because they will not comply with a serious duty 
(e.g., make restitution, discontinue an unlawful intimacy). 

6 1 0. § 6. The Duty to Correct Mistakes 

The mistakes of a confessor may concern the validity of absolu
tion, the integrity of the confession and the duties of the penitent. 

I. The valid imparting of absolution is an obliga
tion of justice on the part of the confessor. 
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In a doubt whether or not one has absolved, or has done so 
validly, conditional absolution must be given. 

1. The culpable omission of this obligation obliges 
the confessor to correct his mistake at great inconvenience 
if the penitent will otherwise suffer serious harm. 

2. The inculpable omission of this duty obliges the 
confessor only to correct his mistake at great incon
venience when there is danger of the penitent's dying in 
the state of mortal sin. 

3. The correction is made by giving valid absolution 
without the penitent's repeating his confession, provided 
his previous contrition continues (C. 561). 

If contrition has not continued and the penitent of  his own 
accord returns to confession after some time, it suffices to have 
him make a general accusation of his previously confessed sins 
and be sorry for them. - If the penitent must be informed of 
the invalidity of absolution outside of confession there is no 
question of the seal of confession being involved, if the confessor 
alone is the fault of the invalidity (e.g., because he had no 
jurisdiction) .  

6 1 1 . - II. The integrity of confession may suffer 
either because of some positive action of the confessor or 
in consequence of some omission for which the confessor 
is personally at fault or not. - In no case need he correct 
his mistake at his grave disadvantage. 

If he is the positive cause of the mistake he must correct it 
even outside of the confessional; but, because of the seal, he must 
first obtain the penitent's permission. He will generally be excused 
from doing so because such procedure is usually very disagreeable 
either to himself or the penitent. 

III. Mistakes Affecting the Duties of the Peni
tent. 1 .  If the confessor by some positive action which 
was gravely sinful has led the penitent into an error 
regarding an obligation of justice he is obliged even at his 
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own grave inconvenience to repair the harm caused there
by to the penitent or to a third party. 

The same holds if a confessor has innocently made a false 
decision, but in a gravely culpable manner has neglected to correct 
his mistake when he could have easily done so. 

The harm may be spiritual (e.g., if the confessor tells a 
penitent he need not avoid a proximate occasion of sin), but 
more frequently it will be temporal (e.g" the priest erroneously 
obligates the penitent to restitution), 

The harm must also be repaired outside of confession. But 
should the seal of confession be involved it is always necessary 
first to obtain the penitent's permission to discuss the matter. 

If the confessor has not sinned gravely, there is no grave obli
gation of justice to repair the harm (Cf. 348). 

2. If the confessor causes harm to a penitent by some 
omission (e.g., failure to instruct) ,  his obligation of rep
aration is only one of charity, even though he should 
have sinned gravely by his negligence. 

He is, therefore, generally not obliged to make good his 
omission under proportionately grave inconvenience (Cf. 139). 

The only exception is when his silence is equivalent to positive 
approbation. Hence, in this case we apply what was said of the 
confessor who causes harm by some positive action. 

6 1 2. § 7. The Seal of Confession 

By the seal 0/ Con/urian we understand the strict obligation 
to maintain silence concerning that which is disclosed in sacra
mental confession, the revelation of which would render con
fession od ious. 

We shall consider the obligation, the subject, the object and the 
violation of the seal of confession. 

A. The Obligation of the Seal of Confession. 

I. Origin of the Obligation. 1 .  This obligation is 
based on the natural law, the positive divine law and 
canon law. 
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The purpose of the seal is to exclude, as far as possible, from 
the institution of confession everything which might make con
fession burdensome for the penitent. 

2. The obligation applies only to what is disclosed 
in sacramental confession (Cf. 563). 

Hence, it arises from a confession that is only commenced, a 
sacrilegious confession and one in which absolution is refused or 
deferred. 

No obligation arises from a confession knowingly made to 
one who is not a priest, neither from a mock confession, nor 
from a conversation one holds with a priest without the intention 
of confessing, for instance, to seek ad vice, etc., even though in 
doing so the person intends to confide certain matters to the 
priest "under the seal of confession." In such cases there will 
generally be a natural or a committed secret. Scandal must always 
be avoided. 

6 1 3. - II. Extent of the Obligation. 1. The con
fessor must safeguard the seal of confession towards all 
persons, including the penitent; as to the latter, how
ever, only outside of confession. 

Thus, two confessors to whom a penitent has confessed the 
same sins may not speak thereof to each other. - The confessor 
may not even speak to the penitent himself of his sins outside 
of confession without the latter's permission. In a subsequent 
confession, however, the priest may speak to a penitent of 
what he previously confessed without his permission; likewise, 
if the penitent, after leaving, immediately returns to the con
fessional. Confessional secrecy must be observed even after the 
death of the penitent. 

The seal does not forbid the priest to reflect upon matters 
confessed, or to try to discover who is making his confession to 
him, or to ask a third party for the name of a penitent. How
ever, the latter is a violation of the seal if others thereby get the 
impression that the confession dealt with something extraordinary. 

2. With permission of the penitent one may speak 
of sacramental matters with the penitent himself and 
with others, even outside of confession. 

Such permission can be given, e.g., that the confessor may 
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consult someone more experienced roncerning a difficult case. 

Presumed permission is insufficient. - Should the penitent of 
his own accord begin speaking of such matters with the con
fessor outside confession, he thereby implicitly gives the priest 
permission. - Only rarely and for serious reasons should such 
permission be requested. The penitent must give it altogether 
freely. - In confession the penitent may be compelled even 
under threat of the penalty of being refused absolution, either to 
divulge some matter pertaining to confession or to give the 
confessor the requisite permission to do so. If the penitent refuses 
to comply, the priest nevertheless must respect the seal. 

614. - III. Gravity of the Obligation. The seal 
of confession always obliges under mortal sin. 

1. There can be no slight direct violation of the seal. 

Concerning direct and indirect violation confer 619. 

2. No exception is ever made, not even to save one's 
life or for the common welfare. 

When questioned the confesser should reply with an evasive 
answer, e.g., "What is that to you?", "I did my duty," or employ 
a broad mental reservation, e.g., "I don't know" (i.e., with rom
municable knowledge) .  He may even confirm such an answer in 
court with an oath, if by refusing to testify suspicion might arise. -
If a confessor cannot confess a sin of his own without breaking 
the seal he must omit it in confession. 

If a confessor is asked by the sacristan or by the Sister in 
charge of patients at a hospital, etc., whether someone who had 
just confessed wants to communicate the priest should direct such 
an inquirer - to safeguard the seal - either to the penitent 
himself, or answer only with permission of the penitent. 

Great prudence is especially necessary when a patient who is 
not disposed should receive Viaticum. If he is a public sinner 
it is best to ascertain before hearing his confession whether or 
not he is properly disposed (e.g., prepared to repair public 
scandal). If the lack of the necessary disposition is discovered only 
in confession, the priest should induce the patient (also in con
fession) to abstain from Holy Communion. If the latter consents, 
the priest may somehow conceal the Sacred Particle in his clothes 
and inform the bystanders or relatives that everything necessary 
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has been taken care of by the confessor. Should the patient, never
theless, insist on receiving Holy Communion, It must be given 
him. - But if the patient explains that he asked for the priest 
only for the sake of respectability there is no question of a sacra
mental confession, and consequently no obligation of the seal. 
Natural law, however, obliges one to observe all possible secrecy 
in these matters. 

3. In a case of doubt the priest must always do the 
safer thing (i.e., favor the seal) ,  since he must absolutely 
see to it that no one be deterred from confession. 

Hence, if it is c,ontroverted whether a matter falls under the 
seal of confession or not, one may not follow the more lenient 
opinion. The same holds if the priest doubts whether a penitent 
has given him permission to use sacramental knowledge, or 
whether a confession was sacramental, or whether he has also 
acquired the knowledge outside of confession. 

615 .  B. Sub;ect of the Seal of Confession. 

I. The confessor is bound in the first place by the 
seal of confession (C. 889). 

This holds true even in the case where a layman was er
roneously taken for a confessor. 

II. All who in any way obtain knowledge from 
confession are likewise obliged by the seal (C. 889) _ 

Therefore, the following are so obliged; interpreters; the superior 
who is requested for faculties to ' absolve from a reserved case or 
to whom a penitent has recourse after being absolved from a 
censure; anyone who reads a letter concerning such a case or 
censure; he who, with the penitent's permission, is asked for 
counsel unless the penitent has freely exempted this latter from 
the obligation of the seal; he with whom the penitent has dis
cussed a matter of conscience in order to confess to him later 
(but not if the penitent intended to confess to someone else) ; 
those who acidentally or intentionally overhear something being 
said in confession (not, however, if the penitent knows he is 
speaking so loudly that others might hear him - such a one 
voluntarily renounces his right) ; all those to whom a person who 
is bound by the seal, either unintentionally or sacrilegiously, 
communicates sacramental knowledge (moreover, these may not 
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even discuss the matter among themselves) ; whoever reads the 
written list of sins a penitent gave the confessor or which is 
found in the confessional, or which the confessor has lost, not, 
however, one who reads the list before it has been given to the 
confessor, or which the penitent keeps or loses after confession. 

6 1 6. - III. Tb,e penitent is not obliged by the seal 
of confession; not even with reference to what the con
fessor has told him. 

He who discloses matters to the detriment of the confessor sins 
by violating a natural or a committed secret, unless the private 
welfare or common good requires such manifestation. 

617. C. Object of the Seal of Confession. 

With reference to the extent of the obligation one may dis
tinguish a threefold object of the seal of confession: sins; things 
said in explanation of sins confessed; matters whose revelation 
would be disagreeable to the penitent. 

I. All sins confessed fall under the seal, even public 
sins, unless the confessor knows them from sources other 
than confession. 

They may be mortal or particular venial sins. - In itself, it 
is not wrong to say that someone has confessed sins (since this 
is the case in every confession) ,  or that so-and-so hardly ever 
committed a sin. 

The confessor may not speak of any sins as long as he knows 
of them only from confession, even though he is convinced that 
they are commonly known. - The priest may speak of the sins 
he knows from sources apart from confession, but he must 
beware of representing something as certain which previous to 
hearing confession he considered only probable, and he must 
refrain from correcting inaccuracies in virtue of his confessional 
knowledge. 

II. All that is said for the better explanation of 
sins likewise falls under the seal, unless the confessor 
knows these things also outside of confession, or if it is 
a question of matters commonly known. 

It matters not whether that which is said to clarify sins is 
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necessary, useful or mper{luous. Thus, if a penitent says he 
sinned against the sixth commandment and thereby committed 
a sacrilege because of his vow; she had a fight with her husband 
because he was d'runk; he was ashamed of his parents because 
of their poverty; or he missed Mass on account of some sports 
event: these circumstances come under the seal. 

If these circumstances are commonly known (e.g., the game, 
the vow, etc.) the confessor may speak of them although he 
himself gets the information only through confession, provided 
others do not get the impression that the penitent has accused 
himself of these things in any way. 

6 18. - III. Anything else which is known only 
from confession is protected by the seal, provided it is 
not commonly known and the revelation thereof will 
prove disagreeable to the penitent. 

It is theoretically controtlerted whether this really falls under 
the seal of confession; practically, one must follow the stricter 
opinion (C. 614). 

The obligation of the seal, therefore, extends, for example, to 
scrupulosity or those natural defects of a penitent, which are not 
commonly known; faults the penitent committed in the act of 
confessing (e.g., impatience; not, however, an act of theft which 
the penitent committed while going to confession). 

The virtues and graces of the penitent are Tlot matters for the 
seal, provided they are not manifested in order more clearly to 
declare the sins themselves, e.g., the gravity of ingratitude towards 
God. - In itself, even the fact of one's confessing does not 
fall under the seal unless others may conclude from this fact 
that the penitent must have committed some specific sins. - In 
itself, one may also say he gave so-and-so absolution. 

6 19. D. Violation of the Seal. 

I. The Sin of Violation. Direct violation of the seal 
of confession is always a mortal sin; indirect violation 
may be only a venial sin. 

Violation of the seal is always a sin against the reverence due 
to the Sacrament of Penance; hence, it is a sacrilege. It is 
furthermore always a violation of an implicit contract, and often 
also an injury to reputation. 
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II. Manner of Violating the Seal. 1 .  The seal is 
directly violated if some object of the seal together 
with the identity of the penitent is revealed without the 
latter's permission. 

This might readily happen if a confessor were to say what 
kind of grave sin was confessed to him today. 

It matters not whether the penitent be known to those to 
whom the revelation is made or not, or if he will forever remain 
unknown to them. - He also violates the seal who, for instance, 
while standing close to the confessional purposely tries to overhear 
what the penitent is saying. 

2. The seal is indirectly violated if from a story that 
one relates or an expression he uses there arises the danger 
that someone will acquire a knowledge of that which is 
protected by the seal of confession. 

620. - 3. Any use of knowledge derived from con
fession which is burdensome to the penitent, is considered 
by some moralists as an indirect violation of the seal. 
Others deny this. All, however, are agreed that such an 
act is forbidden under grave sin (Cf. 890) .  

Not even for the sake of averting the gravest harm from the 
common welfare, may knowledge be used in such wise, (e.g., 
in elections, distribution of offices, ordinations, administration of 
Sacraments) even if no one, including the penitent himself, 
should discover the divulging of such knowledge. - The con
fessor may not refuse to hear anyone's confession if he knows 
onl y from confession that the person is very hard to dispose for 
absolution or that he can become very troublesome in confession. 
- Still less may a priest dismiss an employee because of what he 
has learned about him in confession, or hide a key in order that 
the penitent who confessed a theft may not have further access 
to a certain room, etc. 

It is not forbidden, however, to use confessional knowledge in 
a manner which is not burdensome to the penitent. Thus, a priest 
may use knowledge thus obtained to be more friendly towards 
the penitent, to correct his own faults, to pray for the penitent, 
to consult books, to use the knowledge to his own spiritual 
advantage, etc. Missionaries may preach of matters which they 
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would otherwise not have spoken about without violating the 
seal (observe, however, 621 ) .  As to what a priest must do who 
knows from some other confession that the present penitent 
has committed a certain sin which he now denies, confer 606. 

621.  - III. Differing from the violation of the 
seal is the suspicion or the appearance of such a violation 
which must likewise be avoided. 

The Holy Office has condemned the practice of some confesson 
of speaking without necessity either in private conversation or in 
sermons for the supposed edification of the hearers about things 
they have learned only from confessions, even though they avoid 
everything that might actually endanger the seal. Superiors are 
gravely obliged to see to it that their subjects observe this 
regulation (S. Offic. 9 June, 1915) .  

IV. A penalty 1 .  s. is  incurred only by the direct vio
lation of the seal (Cf. 431 ) .  

N. B. 1 .  One and the same manifestation may or may not 
constitute a violation of the seal according to circumstances. It 
is wrong to say that a certain sin is committed in a certain com
munity if the fact is not commonly known, or if the community 
is small (a certain amount of defamation is thus inllicted on 
each individual) ;  not so, however, if the community is large. -
It is not sinful for a pastor in consequence of his knowledge 
from confession to tell missionaries of certain sins about which 
they should make special mention, provided the congregation is 
a large one or if there is question of sins commonly committed 
in that locality. If only one or the other individual of the place 
is guilty of such a sin, such action on the part of the pastor is 
always unlawful, since these few may be hurt when they realize 
that the pastor has spoken to the missionaries about sins which 
he knows only from confession. 

2. In some places it is customary to give the penitent a ca,.d 
after confession testifying that he has received the Sacrament. 
If the penitent requests this it must be given him even though 
he did not receive absolution. If the certificate expressly says the 
penitent has been absolved, these words may not be struck out. 
- A priest may always give this card to the penitent if it is 
requested in confession, and he must do so if his refusal would 
become known to the by-standers who would in consequence 
suspect that the penitent had been refused absolution. 
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622. 

The Sacraments 

Section V 

Extreme Unction 

Extreme Unction ' is the Sacrament through which the health 
of the soul and often that of the body is restored to one dan
gerously ill. and which is administered by anointing with con
secrated olive oil together with the prayer of the priest. 

Chapter I 
THE OUTWARD SIGN AND RITE 

I. Matter of Extreme Unction. 1. Remote Matter. 

a) Valid matter is olive oil blessed either by the bishop 
or by a priest having special papal faculties (Cf. C. 945) .  

It i s  probable that the oil must b e  blessed for this very purpose 
(oleum infirmorum).  In case of necessity one may anoint con
ditionally with chrism or the oil of catechumens; but if Oil of 
the Sick can subsequently be had the Sacrament must be repeated 
condition:llly. If the oil supply runs low one may add uncon
secrated olive oil, but in lesser quantity. This may be done 
repeatedly. even if ultimately the sum total of the oil added 
exceeds that which was originally blessed by the bishop (Cf. C. 
734 ) ;  but the additions m:ly not succeed each other so closely as to 
constitute a moral unity. 

b) LAwful matter is Oil of the Sick that the bishop of 
the respective diocese has blessed during the current year. 

Except in case of necessity the use of old oil is forbidden under 
I!rave sin; likewise (according to some authors) the use of oil 
that has been blessed by some bishop other than one's own 
Ordinary. 

623.  - 2. Proximate matter is the anointing with oil. 

a) Validity requires only one anointing, provided the 
form employed refers to all the senses. 

In case of necessity it is sufficient to anoint only one of the 
senses, or preferably the forehead. with the prescribed short form. 
If time permits the individual anointings are supplied (c. 947). 
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and not conditionally bu.t absolutely. This is not done if the sick 
person has meanwhile died, or probably not if the person in 
danger still lives, but an hour has passed since the last anointing. 

b) Lawfulness requires that the anointing be made 
with the thumb of the right hand or at least with one of 
the fingers - in the form of a cross - in the following 
sequence: eyes, ears, nose, mouth, hands, feet - begin� 
ning with the right member in case of double organs. 

All this, with the exception of the individual anointings, seems 
to be prescribed under venial sin. - Any good reason excuses 
from anointing the feet (C. 947). - In grave necessity one 
may also anoint by means of an instrument (rubber glove, ball 
of cotton, etc.) (C. 947) .  - The eyes and (or) ears must be 
anointed even if the sick person has been blind and (or) deaf 
from birth. If an organ (hand, ear, etc.) has been lost the 
anointing is made nearby using the regular form; a patient in 
a paroxysm or fury is anointed near the mouth. 

c) Manner of Anointing. 

The eyes are anointed on the lids, the ears on the lobes, the 
nose either on the ridge towards the point or at the side on 
either nostril. If the mouth ca::not be closed, it suffices to anoint 
the upper or the lower lip. The hands of a priest are anointed 
on the back, those of the other faithful on the palms. The feet 
may be anointed on the soles or still better on the instep. 

624. - II. Form of Extreme Unction. 1. In 
ordinary cases: Per istam sanctam unctionem et suam 
piissimam misericordiam, indulgeat tibi Dominus quid
quid per visum (auditum, odoratum, gustum et locu
tionem, tactum, gressum)  deliquisti. Amen. 

Naming the respective sense is not necessary for validity. -
In anointing double organs the form is said only once, but it 
should not be completed before both members are anointed. 
(Nevertheless, the anointing would also be valid if the form 
were repeated individually for each of the organs.) 

2. In cases of necessity: Per istam sanctam unc
tionem indulgeat ubi Dominus quidquid deliquisti. 
Amen. 
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Confer 623 on supplying the individual anointings. If time permits 
the prayers should also be supplied, beginning with the prayers 
before the anointing. 

III. Rite of Extreme U netion. 

It is gravely sinful (except in case of necessity) to administer 
this Sacrament without any liturgical vestment, i.e., without stole 
and surplice. - The server and candle do not seem to be prescribed 
under sin. If no man is available, it would seem that a woman 
may answer the prayers. - It is seriously sinful to omit a con
siderable part of the prayers without necessity. - If several 
persons are to be anointed at the same time, the prayers before 
and after the anointings are said in the plural; but the prayers 
that accompany the anointing are said in the singular number. -
If the patient is also to receive Holy Communion the present day 
practice requires that the anointing follow the Viaticum. This 
practice obliges only under venial sin. 

625 .  Chapter II 

THE EFFECTS OF EXTREME UNCTION 

I. The health of the soul is effected by strengthening 
of the soul through grace and by the remission of sin and 
the punishments due to sin. 

Strength is restored to the soul by the infusion or increase of 
sanctifying grace and the right to those actual graces which are 
necessary for final perseverance. 

The sins remitted may be venial or mortal. Imperfect contrition 
at least is always required. - The forgiveness of mortal sins is, 
however, only a secondary effect; wherefore, the person to be 
anointed should if possible be in the state of grace before receiving 
this Sacrament (Cf. 447 and 63 1 ) .  Hence, if the sick person 
appears to be unconscious he should be absolved before being 
anointed. If a person who has been anointed does not die, he 
must, of course, confess his mortal sins. 

The punishment due to sin, at least in part, is immediately 
remitted ex opere operato. Besides this, actual graces are given 
which enable one to obtain the remission of the temporal pun
ishment due to sin. 

II. The health of the body is effected by assisting 
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natural causes, not after the extraordinary manner of a 
miracle. 

If, therefore, Extreme Unction is delayed until life can be 
saved only by a miracle, this effect cannot be expected. Further
more, physical health is restored only when this will be conducive 
to eternal salvation. 

626. Chapter III 

THE MINISTER OF EXTREME UNCTION 

I. The Minister. 1 .  Every priest, and only a priest, 
can validly administer Extreme Unction (C. 938) .  

Concerning conditional administration confer 631 .  

2 .  The lawful minister may be either ordinary or 

extraordinary. 

a) The ordinary mInister is the pastor of the parish 
where the sick person happens to be. 

As a rule, other priests may not administer this Sacrament. 
In a clerical religious community it is the right and duty of the 
superior, either personally or through his representative, to admin
ister the Last Rites to his professed subjects, the novices, candidates 
and lay persons who remain permanently in the convent either 
as servants, as students, as guests, as patients or as convalescents (C. 
? 14 ) .  Confer C. 397 on the administering of this Sacrament to the 
bishop. 

b) The extraordinary minister is any priest who anoints 
in case of necessity or with the reasonably presumed per
mission of the pastor or bishop. 

627. - II. Duty of the Minister. 1 .  The ordinary 
minister is gravely bound in justice to administer Extreme 
Unction either personally or through others to the sick 
people in his territory who request it, unless he is ex
cused for some just reason. If there is danger that the 
sick person will be eternally lost without this Sacrament 
he must administer it even at the risk of his life. 
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This latter may happen if the dying person has not confessed 
for a long time and is unconscious. 

Whoever has the spiritual care of others by reason of his position, 
has also the grave obligation to tell them when they are seriously 
ill so that they may receive this Sacrament in due time. 

2. The extraordinary minister is obliged only in 
charity. 

Charity generally does not oblige under grave inconvenience. 
Should a dying person be in danger of losing his soul without 
this Sacrament, the extraordinary minister would likewise be 
obliged to give the Last Rites at the risk of his life. 

628. Chapter IV 

mE RECIPIENT OF EXTREME UNCTION 

I. The valid reception of Extreme Unction requires 
that the recipient be alive and baptized, that he have 
attained the use of reason and be in danger of death 
through sickness or old age, and that he have the 
requisite intention. 

1. The apparently dead may be anointed. 

According to medical science an apparent death precedes actual 
death. A person dying after a long illness may be anointed 
within about half an hour after he has drawn his last breath; 
anointing may be done as long as two or three hours after sudden 
death. Concerning the absolution of the dying, confer 557. 

2. In doubt whether the dying person has been 
baptized he may be anointed conditionally; but there 
is no obligation to do so, e.g., an unknown person in an 
accident. 

Conditional administration is also permitted if the person is 
unknown, even though the non-Catholic minister had been or 
will be in attendance. 

An adult dangerously ill may and should be anointed imme-
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diately aft" Baptism since this Sacrament is also beneficial to a 
newly-baptized �rson by supporting him in his illness and strength
ening him for the hour of death. - In mission countries Extreme 
Unction should not be given to those who are baptized on their 
deathbed, if they have not yet learned that there is a special 
Sacrament for the dying. 

629. - 3. The subject must have attained the use 
of reason because Extreme Unction removes the con
sequences of sin, and one who has never had the use 
of reason has likewise never sinned. 

Thus children before the age of r63son may not be anointed, 
neither may the insane who have never had lucid intervals; 
children, however, who have not yet made their first confession 
or Communion may be anointed. 

630. - 4. The illness must be so serious that death 
may reasonably be feared. 

If one is in danger of death but is not iII, he may, indeed, 
receive Viaticum; but may not be anointed, e.g., before an execu
tion or a battle; before an operation, unless death already threatens 
in consequence of illness. - The mortally wounded, the poisoned, 
women before a dangerous parturition, and also those who suffer 
from the weakness of old age, may br anointed. - In doubt 
whether there is illness of some kind connected with the danger 
of death Extreme Unction may be given conditionally (C. 94 1) .  
- Death need not be  imminent; hence, the Last Rites (e.g., in 
mission districts) may be given though it be foreseen that the 
invalid will live a month, or even a vear. This Sacrament can 
only be received once during the same danger of death (C. 940). 
This is true also where a new danger of death supervenes (e.g., 
if pleurisy is contracted by one sick with pneoumonia) .  - If this 
Sacrament is received validly but without fruit, it will very 
probably revive. That it may do so it is necessary that he who 
received it sacrilegious1 y go to confession or make an act of 
�rfect contrition. If it was IlQt received sacrilegiously, imperfect 
contrition suffices (Cf. 448). 

Extreme Unction may and should be repeated during the same 
illness if after the anointing, the patient rallies to the point 
where the danger of death no longer exists, and his condition 
thereafter again becomes critical. But in such a case, there is no 
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obligation to repeat the Sacrament if the relapse follows within 
a short time ( less than a month) after the previous crisis. In 
doubt whether one may repeat it or not one may generally decide in 
favor of repetition. 

5. The intention necessary for Extreme Unction must 
be at least the habitual implicit intention (C. 943). 

On habitual intention confer 450. The intention to be anointed is 
implicitly contained, e.g., in the will to live and die a Catholic. -
Thus one may anoint him who has lived a Christian life; and, 
one, too, who has not lived much like a Christian or even whom 
death overtakes in the act of sinning. In doubt whether an uncon
scious person remains impenitent and consequently whether he has 
the intention to be anointed. Extreme Unction is administered con
ditionally, e.g., "si capax es" or "if you have the intention" (C. 942 
Cf. also 557). 

63 1 .  - II. The lawful reception of Extreme Unc
tion requires the state of grace. If it is impossible to 
recover the state of grace by confession or perfect con
trition, Extreme Unction with imperfect contrition will 
remit mortal sin. 

Although the state of grace can be recovered by perfect con
trition, a person in sin who is in danger of death is obliged to con
fess by divine command. - If only after being anointed one 
who is in sin elicits the necessary contrition (Cf. 630) Extreme 
Unction very probably revives. Therefore, it should never be 
administered with the condition "si dispositus es," but with the 
condition "si capax es." 

III. The duty to receive Extreme Unction does not 
in itself oblige under serious sin. 

One might sin gravely by contempt of the Sacrament or by the 
scandal he gives in neglecting it. 

Whoever, either by reason of his office or of piety, has the 
spiritual care of one who is ill, has the grave obligation to tell him 
when he is seriously ill and thus make it possible for him to be 
anointed. - Others have a serious obligation only if a patient 
would otherwise lose his soul. 

- 446 -



632. 

The Matter for Holy Orders 

Section VI 

Holy Orders 

[632-633.] 

The clerical state is acquired by tonsure (C. 108) . The giving 
of tonsure is not an ordination but a sacred ceremony. 

The four minor orders are: the order of porter, lector, exorcist, 
and acolyte (C. 949). According to the general opinion they are 
not sacramental in character. 

The three Major Orders are: the subdiaconate, diaconate, and 
priesthood (C. 940) . The subdiaconate is probably not a sacrament. 
The diaconate and priesthood are certainly Sacraments; and not 
only the simple priesthood, but also the episcopate. Holy Orders is 
not physically, but only morally one Sacrament. 

Holy Orders may be defined as the Sacrament by which spiritual 
power is conferred together with the grace to exercise properly 
the respective office. 

This spiritual power in case of minor orders, subdiaconate and 
diaconate refers to functions that have a more or less intimate 
relation to the Sacrifice of the Mas, and also to the imparting of 
certain blessings and the performing of exorcisms. - Priesthood 
confers the power to consecrate the Body and Blood of Christ, to 
forgive sins and administer Extreme Unction. - The episcopate 
gives power to ordain and confirm. 

633.  Chapter I 

THE OUTWARD SIGN OF HOLY ORDERS 

I. In minor orders the matter is the handing to the 
cleric the symbols of the office required for the exercise 
of the respective order. The form consists in the words 
which accompany this action. 

II. For subdiaconate the matter is the handing over 
of the empty chalice with a superimposed paten without 
a host. The form is contained in the accompanying 
words of the bishop. 

According to many authors the handing of the Epistle book (mis
sal) with the . corresponding words is essential. Practically this 
opinion must be followed. 

- 447 -



[ 633-634.) The Sacraments 

III. For the diaconate, priesthood and episcopacy 
it was formerly disputed as to what precisdy constituted 
the matter and form. This controversy was settled by an 
epoch-making decree in the Apostolic Constitution Sacra
mentum ordinis of His Holiness, Pope Pius XII, Novem
ber 30, 1947 AAS 40-5). It is now certain that the 
matter, and the only matter, of the Sacred Orders of the 
diaconate, the priesthood, and the episcopacy is the im
position of hands; and that the form, and the only form, 
is the words which determine the application of this 
matter, which univocally signify the sacramental effects
namely the power of Order and the grace of the Holy 
Spirit-and which are accepted and used by the Church 
in that sense. 

In conferring each Order the imposition 0/ hands must be done 
by physically touching the nead of the ordinand, although a moral 
contact is sufficient for validity. 

The traditio instrumentortlm remains prescribed for the future, 
but is not required for validity. 

The provisions of this Constitution have no retroactive force. If, 
because of former controversies, a doubt arises over the validity of 
Orders already conferred the matter must be submitted to the Holy 
See. 

634. - IV. The following principles concerning the 
matter and form of the diaconate, priesthood and epis
copacy apply: 

1 .  For the diaconate the matter is the one imposi
tion of the hand of the bishop which occurs in the Rite 
of that Ordination. 

The form consists of the words of the Preface, of 
which the following are essential-and therefore required 
for validity: Emitte in eum, quaesumus Domine, Spiri
tum Sanctum, quo in opus ministerii tui fideliter e:r:se
quendi septiformis gratiae tuae munere roboretur. 
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2. For the priesthood the matter is the first imposi
tion of hands of the bishop which is done in silence. 

The continuation of the same imposition through the extension 
of the right hand and the last imposition which is accompanied by 
the words "Accipe Spiritum: quorum remiseris peCC3ta, etc." do 
not belong to the matter. 

The form consists of the words of the Preface, of 
which the following are essential-and therefore required 
for validity: Da quaesumus, omnipotens Pater, in hunc 
famulum tuum Presbyterii dignitatem; inn ova in vis
ceribus eius spiritum sanctitatis, ut acceptum a Te, Deus. 
lecundi meriti munus obtineat censuramque morum 
exemplo suae conversationis insinuet. 

3. For the episcopacy the matter is the imposition 
of hands which is done by the consecrating bishop. 

The form consists of the words of the Preface. of 
which the following are essential-and therefore required 
for validity: Com pie in sacerdote tuo ministen'j tui 
summam. et ornamentis totius glorificationis instructum 
codestis unguenti rare sanctifica. 

Although for the validity of episcopal consecration only one bishop 
is required and sufficient, nevertheless the prescriptions of the 
Roman Pontifical must be observed. Therefore, all the co-consecrat
ing bishops must employ both matter and form, i.e., each must 
impose hands. touching the head of the bishop-elect with both 
hands. while saying the form. and having formed the intention 
of conferring episcopal consecration together with the bishop who 
is consecrator (Apostolic Letter, November 30, 1944, AAS 37-131). 

635.  Chapter II 

THE MINISTER OF HOLY ORDERS 

I. Holy Orders can be validly conferred by either 
an ordinary or an extraordinary minister. 

1. The ordinary minister is a consecrated bishop 
(C. 951 ). 
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2. The extraordinary minister is a person who 
lacks the episcopal character but has faculties to confer 
orders either by common law or by an indult of the 
Holy See (C. 951 ) .  

Canon law gives the faculties to coilfer tonsure and the minor 
orders to: a) Cardinals, provided the candidate has dimissorials from 
his Ordinary (C. 239). b) Vicars and prefects apostolic, abbots and 
prelates nullius, during their term of office, if the candidate is their 
subject or has dimissorials from his Ordinary (C. 957) .  c) Regular 
abbots entrusted with the government of an abbey, if they are 
priests and have legitimately received the abbatial b'essing, and the 
candidates are subject to them at least in virtue of simple profession 
(C. 964). 

63 6. - II. The lawful administration of the epis
copate requires that the consecrator be a bishop who 
has received a special mandate from Rome (C. 953) .  
As to the other Orders a distinction must be made be
tween candidates of the diocesan clergy and religious. 

1. Diocesan clerics must be ordained by their own 
bishop (C. 955). If he is lawfully hindered they may be 
ordained by another bishop if they are provided with 
dimissorial letters from their proper Ordinary (C. 955) .  

That bishop i s  the proper minister for ordination who is the 
Ordinary of the territory where the ordinand has his domicile and 
place of origin, or domicile only. In the latter case he must confirm 
with an oath his intention to remain permanently in that diocese. 
This oath may be omitted in case the cleric has already been in
cardinated into the diocese by tonsure or is destined for service in 
another diocese (C. 956). 

Dimissorial letters are statements giving a subject permission to 
be ordained by a bishop other than his own Ordinary. They may 
be granted by one's own bishop to any other bishop of the same 
Rite in communion with the Holy See (C. 961 ) .  

637. - 2. Religious are to be ordained by the bishop 
of the diocese where the religious house to which they 
belong is situated. 

a) Exempt religious cannot be ordained by any bishop 
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without the dimissorial letters from their own major 
superior (C. 964). 

The dirnissorials may be sent only to the bishop of the territory 
where the religious house to which the ordinand belongs is situated 
(C. 965 ) .  The superior may send the dimissorials to another bishop 
if the local Ordinary gives permission, belongs to a different Rite, 
is absent, or is not holding ordinations at the next regular time 
according to C. 1006, or if the diocese is vacant and the adminis
trator has no episcopal consecration. The ordaining bishop must be 
certain that one of the preceding conditions really obtains; an 
authentic document from the episcopal curia of the ordinand will 
establish this certainty (C. 966). Those who have only temporary 
vows may be given dirnissorial letters only for tonsure and the 
minor orders (C. 964) .  

b) Non-exempt religious are governed by the same 
la ws as diocesan clerics with regard to ordination ( C. 
964). 

However, they do not take the oath to remain in the diocese. -
Sometimes the superiors of these communities have the prif)j/ege of 
granting dimissorials for their subjects, but if the latter take only 
temporary vows such letters may not be given for Major Orders 
(C. 964).  

638.  Chapter III 

THE RECIPIENT OF HOLY ORDERS 

In order that one may be ordained, certain requirements are 
demanded and one must be free from irregularities and impedi-
ments. 

Article 1 

Requirements of the Ordinand 

I. Validity requires that the candidate for an ordina
tion be a baptized male who, if an adult, must have 
at least the habitual explicit intention to receive the 
Sacrament of Holy Orders. 

Hence, the ordination of children before the use of reason is 
valid, so also the ordination of those who are forced into receiving 
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Orders by grave fear. - Those, however, who have been forced 
into receiving Major Orders by grave fear, and who are able to 
prove the existence of such fear, can be reduced at their request to 
the lay state and freed from the obligation of celibacy and from 
the duty of saying the Divine Office, provided they have not (i.e., 
after the fear has ceased) tacitly ratified the o�ligation by the 
exercise of their Orders (C. 214) .  - They cannot be said to be 
"forced" who receive ordination in order to escape a life of poverty 
at home. 

639. - n. Lawfulness of ordination requires: 

1. The intention to receive all Orders including 
the priesthood in their proper sequence (C. 973).  

Thus, i f  one intends to receive only tonsure and minor orders 
they may not be given him. - Whoever, after receiving minor 
orders, changes his mind and does not desire to receive the Major 
Orders cannot be compelled to do so by the bishop (c. 973). 

2. The state of grace. 

He alone commits a mortal sin (a sacrilege) who, in the state 
of mortal sin, receives an Order which is certainly a Sacrament. 

3. The reception of Confirmation. 

It is not certain that this is a grave obligation. 

4. A moral life in keeping with the Order to be 
received. 

Thus, one is specially unfitted for the priesthood who habitually 
sin, against holy chastity. Whoever foresees that he will continue 
to lead such a life after ordination, sins gravely by receiving a 
Major Order. A confessor will generally do well to advise such a 
one to discontinue at the very beginning of his seminary career, 
since later on this will become more difficult, and because the 
candidate, fearing dismissal, may live continently for some months 
before ordination, but after ordination he will revert to his old 
habit. This advice should be given particularly in the case of a 
candidate who leads a lukewarm life or of one in whom there 
are manifest signs of pronounced neurasthenia or other psychopathic 
disorders. If the evil habit has not been overcome after the second 
or third year in the major seminary the confessor should request 
the candidate to leave. 
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640. - 5. The canonical age. 

For the subdiaconate one must have completed his twenty-first 
year; for the diaconate the twenty-second; and for the priesthood 
he must have completed his twenty-fourth year (C. 975). For an 
important reason a dispensation will be granted to ordain one to 
the priesthood a year or eighteen months earlier. A certain age is 
indirectly prescribed for minor orders, in as far as it is required 
for the course of studies, as seen in the next paragraph. 

6. The requisite knowledge. 
One may not receive tonsure before beginning his theological 

studies; subdiaconate may be conferred only toward the end of the 
third course of theology; diaconate may not be given before be
ginning the fourth year and priesthood not before the end of the 
first semester of the fourth year of theology. Theological studies 
may not be made privately (C. 976) . - A corresponding examina
tion must be undergone before receiving Orders (C. 996). 

7. The reception of previous orders (C. 977). 

641 .  - 8. The observance of the interval, 
(C. 976). 

a) The length of time between tonsure and the first 
minor order and the time between the individual minor 
orders is left to the prudent judgment of the bishop. 

Tonsure may not be given together with a minor order, nor may 
all minor orders be conferred on one day (C. 978).  The contrary 
custom, however, is not condemned. 

b) Between the order of acolyte and the subdiaconate 
there must intervene at least one year. Between the sub
diaconate and the diaconate, as also between the diaconate 
and the priesthood there must be an intermission of at 
least three months unless necessity or utility of the 
Church according to the bishop's judgment demand 
otherwise. 

Minor orders may never be conferred together with the sub
d;aconate, nor may two Majors Orders be given on the same day. 
Every contrary custom is condemned (C. 978). 
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9. A canonical title, in case of Major Orders. 
The title for ordination is to guarantee a permanent and proper 

maintenance for the ordained. 

a) The secular clergy have the title of a benefice or, 
if this is lacking, that of patrimony or pension (C. 979). 
If neither of these is had the title of "service of the 
diocese" may supply the deficiency and in countries 
subject to the Propaganda, the "title of the mission" 
(C. 981) .  

b) Religious have the following titles: Regulars have 
the title of solemn profession, or, as it is cJlled, the title 
of poverty; religious of simple perpetual vows have the 
title of common life (Titulus mensae communis) or the 
title of the Congregation or a similar one according to 
the Constitutions; all other religious are governed by 
laws for the secular clergy in this matter (C. 982).  

642. Article II 

Irregularities and Simple Impediments 
§ 1. General Observations 

1. Concepts. 1 .  An irregularity is a canonical im
pediment of a permanent nature which directly renders 
it unlawful to receive ordination and indirectly forbids 
the exercise of orders received. 

"Orders" here include tonsure. - An irregularity is not a 
penalty, but a means to safeguard the dignity of the clerical state 
and office by excluding those who are unqualified for the service 
of the altar. If observing a prohibition to exercise orders irregularly 
received would defame him, one may exercise such orders, but must 
seek a dispensation without delay. Compare with C. 2232. 

2. A simple impediment differs from an irregularity 
in this that it is not of a permanent nature. 

An irregularity can only be removed by dispensation, whereas a 
simple impediment eventually ceases of its own accord. 

II. Division. Irregularities arise either from defect 
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(ex defectu) or from crime (ex delicto) .  
A n  irregularity from defect i s  the lack o f  qualification required 

for ordination for which the candidate is not responsible; while 
an irregularity from crime is an impediment based on a grave sin 
of the candidate. 

643 . - III. Origin. Irregularities from defect and 
simple impediments arise ipso facto and are incurred 
also by those who are ignorant of them. 

Irregularities from crime arise only as a consequence of mortal, 
external (public or occult) sins committed after Baptism (C. 986). 
Hence, if one by his evil deed has nevertheless not sinned gravely 
bcause of his good faith or because there is question of some small 
matter, he does not become irregular. 

Irregularities and impediments are multiplied if they arise from 
different causes, not, however, from a repetition of one and the 
same cause. The only exception is voluntary homicide(C. 989). 

In a doubt about an irregularity we distinguish between a 
dubium juris and a dubium facti. If the doubt is of law there is 
no irregularity; if there is a doubt of fact it is advisable to apply 
for a dispensation, since one would otherwise be forbidden to 
exercise the order received, as soon as the existence of the irregularity 
should be established. 

IV. Dispensation. 

1. The competent authority. a) The Holy See can 
dispense from all irregularities and impediments to 
ordination. 

The Holy Sec dispenses very rarely from some irregularities 
and impediments. - The Congregation of the Sacraments dispenses 
in public cases (C. 249), the Sacred Penitentiary in occult instances 
(C. 258). 

b) Ordinaries can dispense their subjects a) from 
irregularities that are doubtful dubio facti in case the 
Pope is wont to dispense from such irregularities (C. 15).  

P) from irregularities arising from an occult crime, 
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except voluntary homicide and abortion and those offenses 
that have been taken to court (C. 990). 

By "Ordinary" is here meant the diocesan bishop and the major 
superior in a clerical exempt religious community. Ordinaries may 
also empower others to grant the dispensation. 

644. - c) Confessors may dispense in the cases men
tioned under (3),  but only if the matter is occult and 
urgent and there is no time to apply to the bishop; also 
if there is danger of grave harm or loss of reputation, 
and only in order that their clerical penitent may law
fully exercise orders already received (C. 990). 

Subsequent recourse to the bishop or to the Holy See is not 
required. - Neither is any definite formula prescribed for the 
dispensation; any clear manifestation of one's will suffices. The 
danger of infamy might excuse from the observance of the ir
regularity arising from homicide or abortion. But one is obliged to 
apply to the respective superior for dispensation as soon as possible. 

Concerning the faculties of regulars confer 4 16. 

2. The petition for dispensation must indicate all 
irregularities and impediments incurred. If this is not 
done a general dispensation would, nevertheless, be valid 
for those omitted in good faith, except voluntary homi
cide, abortion and co-operation in these crimes, and those 
crimes that have already been presented to a court. The 
dispensation, however, would not cover those concealed 
in bad faith (Co 991) .  

3. The effect of the dispensation extends also to the 
reception of major orders if it is a general dispensation 
"for the reception of Orders." 

The dispensed cleric may obtain a benefice to which the care 
of souls is attached, e.g., a parish; but no consistorial benefice may 
be given him. He cannot be made a cardinal, bishop, abbot or 
prelate nul/ius, nor can he be made a major superior in a clerical 
exempt religious institute (C. 991 ) .  
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Individual Irregularities of Ordination 

§ 2. Individual Irregularities and 
Impediments 

[ 645.] 

I. Persons Irregular from Defect (C. 984). 
l. Illegitimates - whether the defect is public or 
occult - may not be ordained unless they have been 
legitimated or have made solemn profession. 

On legitimation by subsequent matrimony see 748. 

2. Bodily defectives who on account of debility 
cannot safely, or on account of deformity cannot be
comingly, minister at the altar. If one is already or
dained a greater defect is required to impede him from 
exercising his Orders; those actions are not forbidden 
him which can be properly performed in spite of the 
defect. 

Accordingly, those are irregular who have no thumb or index 
finger; who tremble in such wise that there is danger of their 
spilling the Precious Blood ; whoever has an artificial leg, in as 
far as this defect cannot be concealed; the blind or mute, the 
deaf who cannot hear the answers of the server; those who 
stammer so as to excite laughter or derogatory remarks; those who 
are seriously deformed by mutilation, or otherwise, e.g., if the 
last three fingers are missing; those so hunchbacked that they 
excite laughter, or who cannot stand upright. - The absence of 
the left eye does not constitute an irregularity if the deformity 
can be rendered unnoticeable by an artificial eye. 

If corporal deformity aris�s only after ordination, the celebra
tion of Mass is not forbidden, e.g., because of deafness. The 
purblind may obtain a papal indult to say daily either the Votive 
Mass of the Blessed Virgin or missa quotidiana d�functortlm. 
Should such a one lose his sight completely he may say Mass 
only with the assistance of another priest and with a new indult 
if in the first indult these words are found: "dummodo orator 
non sit omnino caecus." - Private celebration is permitted to 
one who cannot stand at the altar without a cane or support, or 
who has Hansen's disease (leprosy) or a similar illness. 

1" II doubt as to whether or not a defect constitutes an irregu
larity the decision rests with the bishop. 
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646. - 3. Epileptics, the insane, the diabolically 
possessed even after they have been cured. 

If such an aflliction overtakes one only after ordination and 
if he is cenainly perfectly cured, his Ordinary may permit him 
to exercise the orders he has received. - Should the one so 
afflicted suffer attacks only every fortnight or even more rarely 
he may apply to the Holy See for dispensation. 

4. Bigamists, i.e., those who have successively mar
ried at least twice. 

Simultaneous bigamy constitutes an irregularity from crime. 

5. The infamous who have incurred infamy of law. 

Cases of infamia juris are mentioned in canons: 2310, 2314, 
2328, 2343, 235 1 ,  2357 and 2359. 

6. Judges who have pronounced a death sentence. 

Jurymen do not become irregular since they only affirm the 
imputability and do not pass sentence. It is here presumed that 
the sentence is actually carried out. 

7. Executioners and all voluntary and immediate 
assistants in the inflicting of the death penalty. 

Soldiers who have been commanded to join a firing squad 
and excute a court-martialled criminal are not irregular; neither 
are their officers, since such action does not make them official 
executioners; neither are they irregular who prepare the instru
ments for execution since these do not take an immediate part 
in carrying out the sentence. 

647. - II. Persons Irregular from Crime (C. 985) .  
1.  Apostates, heretics and schismatics. 

He is not criminally irregular who has been a member of a 
non-Catholic religious sect in good faith. But because of the pre
sumption of formal sectarianism, etc. in the external forum he 
must obtain a dispensation ad cautelam. 

2. Whoever has allowed himself to be baptized 
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by a non-Catholic, except in case of extreme neces
sity, becomes irregular. 

3. Those who attempt marriage or go through the 
civil ceremony, while bound by a valid marriage bond, 
Sacred Orders, or simple or solemn religious profession; 
or any man who attempts marriage with a woman who 
is bound by such a religious profession or marriage. 

One in simple vows may marry validly, but he thereby becomes 
irregular. 

4. Voluntary murderers and those who have ef
fectively procured abortion and also all accomplices. 

5. Those who have mutilated themselves or 
others, or have attempted suicide. 

Mutilation here means the removal of a member or organ of 
the body which has its own proper function, e.g., eye, ear, hand, 
foot; but not a finger, earlobe or tooth. The irregularity is not 
incurred if the organ is not amputated, but merely disabled; 
neither is it incurred if the amputation is necessary, since this is 
not sinful. 

648. - 6. Clerics who practice medicine or sur
gery without an apostolic indult, if the death of a 
patient has followed such practice. 

The irregularity follows if death has ensued, even though the 
cleric be possessed of the necessary knowledge and has used every 
requisite precaution. 

7. Those who abuse Sacred Orders by performing 
acts of Orders reserved to the clergy in Major Orders 
when they have not received the respective Orders, or 
if they have received them but are forbidden to exercise 
them by reason of a canonical penalty. 

Thus, he is irregular who "says Mass" or "absolves," in spite 
of the fact that he is no priest. Furthermore, an excommunicated 
priest who hears confessions or says Mass against the prescription 
of C. 2261 becomes irregular. - A priest does not become 
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irregular by absolving without the necessary jurisdiction, since he 
does not thereby abuse the power of Orders, but that of jurisdic
tion. Neither is a deacon irregular who distributes Holy Com
munion or baptizes solemnly without permission. 

Clerics with only tonsure or minor orders may for a reasonable 
cause take the place of a subdeacon at a Solemn Mass. But they 
may not wear the maniple, put water into the wine at the offertory, 
uncover the chalice after consecration nor purify it after Com
munion. - Such a cleric would become irregular if he would 
carry out the rubrics exactly as a subdeacon, and if, in doing so 
he were guilty of a grave sin; he would not, however, if he 
would wear the maniple but would not perform the functions 
mentioned, nor if he would perform the functions without wear
ing the maniple. 

649. - m. Simple Impediments to Ordination 
(C. 987) . 

1. Children of non-Catholics, as long as their 
parents remain in their error. 

According to an interpretation of the Code Commission, July 
14, 1922, the term "children" signifies only the descendants in 
the paternal line, and these only in the first degree. 

The same Commission on July 30, 1934, decided that the term 
"non-Catholic" embraces not only persons who belong to a non
Catholic sect, but also persons who belong to an atheistic sect. 

The impediment also affects the children of mixed marriages, 
eYen though the marriages are contracted with the required 
nuptial promises and a dispensation. In keeping with the aforesaid 
reply of the Code Commission it is presupposed that it is the 
father who is the non-Catholic. 

The impediment ceases as soon as both parents are Catholics; 
probably also after they have died in their error. 

2. Married men, as long as their wives are living. 

3. Those who occupy an office or administrative 
position forbidden to clerics and of which they are 
obliged to render an account, may not be ordained 
until they have given up the office or position and 
have discharged all their obligations. 

- 460 -



Preparation for Ordination [649-650.] 

4. Slaves, properly so-called, until they have been 
emancipated. 

S. Men liable to ordinary military service until 
they have finished their term of service. 

They are not prevented from ordination who have served 
their term and have been discharged from active service. but who 
will later be recalled from time to time to serve a short term; 
neither are they hindered from ordination who are liable to con
scription in case of war. 

6. Neopbytes may not be ordained until, according 
to the judgment of the bishop, they have sufficiently 
proved themselves. 

Converts to Catholicism from a non-Catholic sect are not in
cluded here. not even if they have been baptized conditionally. 
However. confer also 647. 

7. Tbe disreputable or those who suffer from infamy 
of fact until they have, in the judgment of the Ordi
nary, recovered their good reputation. 

One may lose his good name in consequence of a crime or 
bad morals; it may even happen that an innocent person may 
Incur infamy of fact. Reputation is recovered either by amend
ment or by proof of innocence. 

650. Chapter IV 

PREPARATION FOR ORDINATION, 

THE RITE, TIME, PLACE AND 

REGISTRATION OF ORDINATION 

I. Preparation for Holy Orders includes: a seminary 
education, presentation of various testimonials, examina
tion, publication of names, and retreat. 

1 .  Tbe seminary education (C. 972). Care must be 
taken that candidates for the priesthood be trained from 
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an early age in a seminary. They must at least make 
their theological studies in a seminary. 

Dispensation from living in a seminary may be given by the 
Ordinary only in particular cases and for a serious reason. Those 
who are dispensed must be entrusted to the watchfulness and 
spiritual direction of an able and pious priest. 

6 5 1 .  - 2. The testimonials to be presented vary 
according as the candidates are diocesan clerics or reli
gious who are likened to them in this matter, or mem
bers of an exempt community. 

a) Secular clerics and religious, who in this regard 
are governed by the laws for seculars, according to 
C. 993 must present: a) a testimonial of their previous 
ordination; for the reception of tonsure their baptismal 
and confirmation certificates; f3) a testimonial of studies 
concerning matter prescribed by C. 976; y) a testimonial 
of good moral conduct either from the rector of the 
seminary or from the priest to whose care the candidate 
was entrusted outside the seminary; 8) testimonial letters 
from all the bishops in whose dioceses the candidate 
lived long enough to contract a canonical impediment; 
«) a testimonial from his major superior if the candidate 
is a religious. 

The time within which a candidate after reaching the age of 
puberty can contract a canonical impediment is, as a rule, three 
months for men doing military service and six months for others 
(C. 994).  The time of residence must be morally uninterrupted. 
- If a candidate cannot obtain a testimonial letter because he is 
not known to the bishop or because he changed his place of 
residence too often, he can be made to declare under oath that 
he has not contracted any irregularity or impediment to Holy 
Orders (C. 994) .  A religious candidate whose superior has the 
privilege of writing out dimissorials, need not present all these 
testimonials, since in this respect he is likened to exempt religious. 

b) Exempt religious must present dimissorials from 
their major superior (C. 964). 
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In these dimissorials the religious superior must testify that the 
candidate has made profession and belongs to the religious house 
lubjeet to the said superior, that he has completed the prescribed 
course of studies and is possessed of all other qualifications required 
by law (C. 995).  

652. - 3. The examination before ordination covers. 
the order to be received, and, in case of candidates for 
Major Orders, several tracts in theology (C. 996).  

11le bishop determines the matter and method of the examina
tion and appoints the examiners (C. 996).  - If the dimissorials 
state that all examinations have been passed the ordaining bishop 
may rest satisfied with this, but he is not obliged to do so (C. 997). 

4. The publication of the names of those to be 
ordained is done in the home parish church of each 
candidate and before each of the Major Orders. 

In some places it is customary law that the public announce
ment be made only once or not at all. - The Ordinary may 
dispense wholly or in part from this obligation or substitute for 
it an announcement posted at the door of the church. It is 
omitted for religious with perpetual (simple or solemn) vows. -
The faithful who know of an impediment to ordination must 
notify the bishop or pastor (C. 999). 

5. The retreat before tonsure and the minor orders 
must last three full days, before Major Orders at least 
six full days (C. 1001 ) .  

I f  several Sacred Orders are received within half a year the 
bishop (or major superior in an exempt religious community) 
may reduce the retreat for the diaconate to three days (C. 1001) .  
The bishop cannot do  this for the other Major Orders even if 
they are received within a month, unless they follow so closely 
upon one another that it is impossible to have the retreats (AAS 
20-359 sq.). 

N. B. The Profession of Faith, including the oath against 
Modernism, must furthermore be made before receiving the sub
diaconate (C. 1 406; Cf. 1 19).  

653.  - II. The Rites of ordination prescribed by 
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the respective liturgical books must be accurately ob
served (C. 1002).  

Those ordained to  Sacred Orders must receive Holy Com
munion at the Ordination Mass (C. 1005).  

At the end of the ordination ceremony certai" prayers are im
posed on those ordained. Candidates who have received tonsure 
or minor orders must recite the seven penitential psalms, together 
with the litany, versicles and oration. The newly ordained sub
deacon and deacon must recite a nocturn of the Divine Office. 
Whoever is ordained to the priesthood must, after the First Mass, 
say the following Masses: first, the Mass of the Holy Ghost, 
then that of the Blessed Virgin and finally one for the Suffering 
Souls. The newly ordained shall also pray for the bishop. 

The psalms with the litany, etc., are found at the end of the 
Breviary. - The nocturn imposed may be either the respective 
ferial nocturn or the first nocturn of the feast or Sunday office, 
if the ordination takes place on these days. The bishop may 
determine a different nocturn or one from another day. A nocturn 
here means the psalms and antiphons, not the lessons, invitatory 
or hymn. - The Masses enjoined are Votive Masses, unless there 
occurs a feast of the Blessed Mother or if a Mass of the Holy 
Ghost is otherwise prescribed. A stipend may be accepted for 
these Masses; but it is laudable to offer them for the Chun:h 
and the Holy Souls. 

These prayers do not oblige under sin. 

654. - III. Time. Episcopal consecration is conferred 
on Sundays or on Feasts of the Apostles and during 
Holy Mass. - Major Orders may be given only during 
Mass on Ember Saturdays or on the Saturday before 
Passion Sunday or on Holy Saturday. For a grave reason 
the bishop may confer them on a Sunday or Holyday 
of obligation. - Minor orders may be given on any Sun
day or feast of double Rite but only in the forenoon. -
Tonsure may be given any day and at any hour (C. 
1006). 

According to a declaration of the Code Commission, May 15, 
1936, the Holydays of obligation on which under certain con
ditions Sacred Orders may be conferred are not those formerly 
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obligatory feasts which the Code has suppressed for the universal 
Church (AAS 28-210).  

IV. Place (C. 1009). 1. Major Orders. 

a) General ordinations should be held at the cathedral 
church. If ordinations are held in another city, as far 
as feasible the most prominent church should be chosen 
and the local clergy should be present. 

b) Particular ordinations may take place in other 
churches, even in the chapel of the bishop's residence 
or in a seminary chapel or monastery choir. 

2. Minor orders and tonsure may be conferred in 
a private oratory. 

6 5 5. - V. Registration. 1. There must be a special 
record in the curial archives of the diocese where the 
ordinations are held in which the names of the newly 
ordained, the minister and date of ordination are entered 
(C. 1010). 

2. The newly ordained are given a certificate of 
ordination. If they are ordained by a strange bishop 
with dimissorials from their own Ordinary they must 
show the certificate to the latter that he may enter the 
ordination in his own register (C. 10lD). 

3. Ordination to the subdiaconate must also be en
tered in the baptismal register. 

For this reason the pastor of the place of Baptism must be 
notified of the ordination by the local Ordinary or by the major 
superior in the case of religious who are ordained with dimis
sorials from the superior (C. 101 1 ) .  
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656. Section VII 

The Holy Sacrament of Matrimony 

Chapter I 

THE NATURE OF MARRIAGE 

I. Concept. 1. The marriage contract is a contract 
by which two competent persons of opposite sex give 
to each other the exclusive and irrevocable right over 
their bodies (ius in corpus) for the procreation and 
education of children. 

Besides this primary purpose marriage has as secondary ends 
the mutual material and spiritual assistance to the married parties 
and protection against the abuse of sex life (C. 1013). The pri
mary purpose of marriage is essential for its validity to the extent 
that the right to marital commerce may never be excluded. 
Nevertheless, it is lawful to renounce the exercise of that right 
by mutual consent (the so-called losephsehe or virginal mar
riage). The marriage contract is valid even when it is certain 
that there is no possibility of having children. - If the primary 
purpose mentioned is not excluded the contract is lawful and 
"alid even though the contractants personally have another lawful 
purpose in view, e.g., the settling of quarrels. 

657. - 2. The sacrament of matrimony is the 
marriage contract between baptized persons which Christ 
devated to the dignity of a Sacrament (C. 1012). 

Accordingly, if baptized persons have been validly married they 
have also received the Sacrament of Matrimony (C. 1012).  The 
explicit intention to receive a Sacrament is not necessary for its 
reception; it suffices to intend contracting a valid marriage. This 
intention makes the contract valid and a Sacrament, even though 
one is convinced that the marriage is no Sacrament. A legiti
mate marriage between two non-baptized persons becomes a 
Sacrament when they are baptized without their renewing matri
monial consent. 

The matter of the Sacrament is the outward manifestation of 
the mutual conferring of the marriage rights; the form is the 
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external expression of the acceptance of the same. - Accordingly, 
the essence of Matrimony consists in the marit.:ll consent (Cf. 
also 718).  

The ministers of Matrimony are the matrimonial panners only, 
and not the priest. The latter's presence is necesS:lry for validity, 
in the same manner as the presence of a notary is sometimes 
required for a valid contract. 

On the �tJuts of this Sacrament confer 746 sqq. 
658.  - II. Division. 1. Marriage between Christiam 

or between non-baptized persons. 

Marriage between Christians is called "matrimonium ratum" 
until it has been consummated; thereafter, it is designated as a 
"matrimonium ratum �t consummatum" (c. H IS). Marriage 
between non-baptized persons is called "matrimonium l�gitimum" 
(c. 10 15) and is not subdivided, since consummation does not 
give it any greater indissolubility. 

2. Valid and Invalid Marriage. 

If the marital contract has certainly been made, or if two 
persons are commonly considered husband and wife, and if a 
doubt arises as to the validity of the marriage, the marriage must 
be upheld until the contrary has been proved (Cf. C. 10 14 ) .  
This also holds for the marriage of heretics and non-baptized 
persons. Exception is made only in favor of the pri,,;l�gjum fidd 
(c. 1 127). Concerning this confer 762. 

An invalid marriage may be putativ� or att�mpuJ according 
as the invalidity of a person's marriage is known to him or not. 
One and the same marriage may be putative for one partner (the 
one who contracted the marriage in good faith) and attempted 
for the other. The Code Commission (Jan. 26, 1949) settled an 
old controversy by stating that a marriage can be putative only if 
celebrated in the Church (coram Ecclesia) .  

3. Public and Clandestine Marriage. 

Marriages are thus divided according as they are con
tracted with the canonical formalities required for validity 
or not. 

A marriage of conseience differs from a clandestine marri4ge 
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in this that It IS contracted without previous publication of the 
banns, but before the pastor and two witnesses who are obliged 
to secrecy in the matter. For particulars confer 745. 

6 59. - 4. Ecclesiastical or civil marriage, according 
as the marriage is contracted before the Church or civil 
au thorities. 

Since Catholics cannot validly marry before a civil magistrate, 
any civil ceremony is for them a mere formality observed at 
most only to share in the merely civil effects of marriage. Where

'fore, Catholics may not conduct themselves as married people 
before they are married in the Church, and still less may they 
rest satisfied with a civil ceremony alone. Although some States 
in the U. S. have laws regarding the manner of contracting 
marriage, nowhere is there a law requiring any definite ceremony 
to be observed by all. The only thing generally required is that 
matrimonial consent be mutually expressed before some authorized 
agent. Some States explicitly ordain that the priest or parson 
observe the ceremony required by his religion. A few States 
permit the civil official to follow any ceremony he wishes. No 
priest will be prosecu ted in the U. S. for not observing a certain 
civil marriage formality. States rightly require certain formalities, 
e.g., registration, as a condition for granting legal value to a 
canonically valid marriage and punish the omission of those 
requirements. A COMMON LAW marriage is one entered into without 
ceremony of any sort, but where man and woman live together 
as man and wife and give themselves out as such to the world. 
Twenty-two states and D. C. recognize such marriages as valid. 
See p. 496. 

660. - III. Matrimonial Jurisdiction. 1. As to 
marriage baptized persons are subject to the exclusive 
jurisdiction of the Church, since their marriage is always 
a Sacrament (Cf. 657). 

Therefore, unless otherwise stated, the marriages of baptized 
non-Catholics are also subject to ecclesiastical legislation. Such 
exceptions principally concern the impediment of mixed religion 
(Cf. 701 )  and the form (Cf. 736). The State has allthority over 
the marriage of Christians only With regard to the merely civil 
"effects of marriages (e.g., property rights, testamentary rights) . 
The State cannot establish impediments, etc., for them. 

As a civil official a Catholic may without further ado co-operate 
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in a civil marriage if the parties are willing to be married in the 
Ch'Jrch immediately after the civil ceremony. A grave reason is 
required for such co-operation if he is certain that they will not be 
married subsequently in the Church. Some authors even think 
he may co-operate for an �rtr�mely grave reason when there is 
an impediment present which will not admit of a dispensation, for 
example, the bond of a previous marriage. See 696. 

2. The marriage of unbaptized persons is subject to 
the State. 

Therefore, the State may determine impediments for the un
baptized provided they are not contrary to the natural or positive 
divine law. The bond of such a marriage cannot be dissolved by 
the State, since this is forbidden in the New Testament by positive 
divine law to which the unbaptized are also subject (Cf. 50) .  -
The Church has no jurisdiction over such marriages. Hence, Jews 
and neo-pagans are not bound by the matrimonial legislation of 
the Church. 

661.  Chapter II 

ENGAGEMENT 

I. Concept. Betrothal or engagement is a promise 
made with mature deliberation by which one person 
obliges himself to enter into marriage with another 
person of the opposite sex. 

A promise of marriage is unilateral of one person only thus obliges 
himself towards another who accepts the promise; it is bilateral or 
betrothal if both parties mutually thus oblige themselves (C. 10 17 ) .  

II. Necessity. There is  no necessity to make a valid 
betrothal before marriage. 

To increase the sense of responsibility, however, one should 
induce those who are seriously keeping company to make a 
promise of marriage in a form that would be valid before the 
Church. 

662. - III. The form of the marriage promise. 
Validity requires that it be made in writing and signed 
by both contracting parties, and by either the pastor (or 
local Ordinary) or at least by two witnesses (C. 1017).  
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The pastor (local Ordin:uy) validly assists at all canonical en
gagements within hi:; t:rritory, even though both conuacting parties 
are strangers; but outside his territory he cannot validly assist 
at the betrothal of even his own parishioners. It is not forbidden 
that he act as one of the two witnesses, since witnesses alone 
suffice without the parish priest. 

Neither the pastor nor Ordinary has power to delegate. But he 
who has full pastoral faculties (Cf. 729) can assist validly without 
delegation. 

As a witness anyone may be employed who has sufficient mental 
maturity and can countersign the document. Both witnesses may 
be men or women, and they need not be Catholics. 

The formulary may be written, printed, or reproduced in any 
mechanical manner. - The signatures must be made by hand 
and in the presence of all panicipants. - According to the common 
opinion the date and probably also the place are required for 
validity and, therefore, should never be omitted. 

If one or both of the contractants cannot write, this fact must 
be noted in the document itself, and a third witness must sign 
it (C. 10 17). 

If  the betrothal is  validly made without the assistance of the 
parish priest the latter should De informed of the fact so that he 
can enter it in the marriage register. 

663 .  - IV. The principal effect of a valid canonical 
engagement is the obligation to marry in due time. 

Legal action to force marriage cannot be brought before the 
ecclesiastical court on the grounds of a valid promise of marriage; 
but a breach-of-promise suit can be brought for possible damages 
(C. 10 17 ) .  - The .. e are no grounds for indemnification if the 
betrothal is invaliu, unless the damages have been unjustly caused, 
e.g., by fraud or deceit. 

It is controverted whether the sexual relations of one of the 
engaged parties with a third person constitutes a sin against 
justice as well as a sin against chastity. Hence, in confe>sing the 
matter the circumstance of being engaged need not be mentioned. 

Probably one does not sin gravely by unjustifiably breaking off a 
canonical engagement, since according to some authors, it obliges 
only out of fidelity. Others think it obliges gravely out of justice, 
either to marry the person or settle for damages. Hence, absolution 
cannot be uenieu a penitent guilty of broken faith if, in spite of the 
confessor's admonition, he intenus marrying a different person. 
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664. - V. Dissolution of the Promise of Mar
riage. An engagement may be broken by mutual agree
ment; and also because of some important change of cir
cumstances which takes place after the promise has been 
made or only then becomes known. 

Examples of such a significant change are: a supervening 
prohibitive or dirimcnt impediment, choice of a more perfect state 
of life, unjustified delay of marriage, a gravc sin with a third 
person, syphilis, tuberculosis, insanity, irreligion, theft, murder, 
loss of reputation, social standing or considerable possessions. For 
a just reason an engagement may be broken on one's own 
authority, unless this be forbidden by some particular law; scandal 
must always be avoided. The party affected by the changc of 
circumstances, in many cases remains bound by the promise if 
the betrothed partner does not renounce the engagement. - Per 
se the party culpably responsible for such a change must com
pensate the other party who on that account withdraws from 
the engagement. 

Anything which would cause great damage to the othcr party 
must be manifested before the engagement is made, c.g., a con
tagious disease. The same is to be said of a fiancee who is prcg
nant by another man, since her future husband cannot be expected 
to rear a strange child. Instead of revealing her disgrace thc girl 
may simply break off the engagement. - Those things which will 
not inflict a serious injury on onc's future consort, but which makc 
marriage less desirablc, (povcrty, ineptitude, etc.) need not, per se, 
be revealed unless it can be foreseen that the subsequcnt marriage 
will thereby become an unhappy one, in which case one is obliged 
in charity either to break off the engagcment or reveal the un
favorable circwnstances. 

665. Chapter III 

PRECAUTIONS AGAINST INVALID AND 
UNLAWFUL MARRIAGE 

Before marriage is contracted it must be ascertained that there 
is no obstaclc to its valid and lawful celebration (C. 1019).  To 
attain this end there are required: Prc-nuptial investigation, bap
tismal certificate, banns and instruction of the partics to be married. 

In dlmger of defJI" the sworn statement of thc contractants that 
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they are baptized and free from all impediments suffices, provided 
one cannot have other proof and there are no indications that the 
contrary is true (C. 1019) .  - The oath need not be taken before 
witnesses nor need there be any record made of it. 

I. Pre-Nuptial Investigation. The parish priest 
whose right it is to assist at the marriage must, before 
publishing the banns, prudently and separately question 
the bride and groom, inquiring whether there be some 
impediment and whether they - especially the bride -
are entering upon marriage freely (Cf. C. 1020) .  

The pastor of the bride generally undertakes this investigation 
(Cf. 735 ) .  If the groom cannot go to see the pastor of the bride, 
the pastor of the groom should be asked to conduct the examination. 

Occult impediments need not be revealed to the pastor. A dis
pensation therefrom is absolutely necessary; but this may be obtained 
through the confessor. The pastor must also examine any papers, 
records or testimonials presented by the couple, e.g., certificates 
of Baptism, Conliq:nation, death of previous consort. 

666. Besides, the pastor must make sure that the prospective 
husband and wife are adequately instructed in the Christian faith. 
He need not catechize them if they are known to be well
instructed Catholics (C. 1020). In case of gross ignorance the 
pastor must instruct them. If they refuse to take instruction he 
may not on that account refuse to marry them, but should treat 
them as public sinners (Cf. 672). 

If they are not yet confirmed the pastor should induce them 
to receive this Sacrament before marrying if this can be done 
without inconvenience (C. 1021 ) .  

Those under age should be admonished n ot  to marry without 
the knowledge, or against the reasonable objection of their parents. 
If they do not heed his ad vice the pastor should not assist at 
their marriage without first consulting the Ordinary (C. 1034). 

All States of the Union have laws that require parental approval 
for the marriage of minors. Though they only render marriage 
unlawful, some of the laws are sanctioned by fines as high as 
$1,000 plus 3 years imprisonment. Of the 53 States and Territories 
46 require this approval when the prospective husband is under 21 
(if under 20 in N. H., 18  in la., N. c., S. c., TeJUl., Mich., in 
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Ga. 17) ,  and the girl under 18 (if under 21 in Conn., Fla., Ky., 
La., Mo., and perhaps in 0., Pa., R. I., Va., W. Va., Wyo., and 
Puerto Rico). A few States make an exception when the girl lives 
away from home. Generally these laws affect the civil official 
granting the marriage license; but some States expressly mention 
the minister before whom the marriage is contracted. Hence, great 
caution is necessary. See Schema page 496. 

667. - II. A baptismal certificate must under 
grave obligation be exacted by the pastor if Baptism was 
not administered in his parish (C. lO2 1 ). 

The certificate must be of recent date (six months) in order 
to attain its purpose. It must contain information from the bap
tismal register concerning Confirmation, previous marriage, sub
diaconate or solemn profession (Cf. C. 470) .  - Frequently this 
certificate cannot be obtained from baptized non-Catholics; if 
requiring it involves great difficulties it need not be procured 
(Cf. 56, 89). 

III. The banns of matrimony are published in order 
that by public proclamation others may have their at
tention called to the impending marriage and be given 
an opportunity to reveal possible impediments known to 
them. 

1. Necessity. In itself publication of the marriage 
banns is prescribed under grave sin. 

This is true even if in an individual case there is certainly DO 
impediment, since the law is made ad praecavendum p/�riculum 
commune. Nevertheless, the omission of one publication, and 
perhaps even two, is only a venial sin. - Dispensation may be 
granted by the local Ordinary for a legitimate reason, also from 
the publication which should take place in another diocese. If 
one has several local Ordinaries, that one is competent to dispense 
in whose diocese the marriage is to be contracted. If the marriage 
is to take place outside the proper dioceses of the parties, any proper 
Ordinary can grant the dispensation (C. 1028). - As to what is to 
be done in danger 0/ death confer 665. - Marriage with a "0"· 
Catholic must not be announced without the bishop's permission 
(C. 1026). 

668. - 2. Place. a) The marriage must be announced 
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in all places where the parties have a pastor (Cf. C. 
1023).  

Hence, the proclamation must be made where the betrothed 
have a domicile or quasi-domicile (Cf. C. 92-25) or where they 
are staying for the time being, if they have no domicile or only 
a diocesan domicile (C. 94). 

b) If the person about to be married has lived six 
months in another place after reaching the age of puberty 
(Cf. C. 88) the pastor must turn the case over to the 
Ordinary who will prudently judge whether the banns 
shall be published in that place or whether other proofs 
shall be gathered regarding the party's freedom from 
impediments (C. 1023).  

The pastor shall likewise consult the Ordinary i f  suspIcIon 
arises about an impediment even in cases of residence lasting less 
than six months (C. 1023 ) .  - The oath of the parties is admissi
ble as evidence. - As a rule, one must have recourse to the 
Ordinary in every such case. 

Responsibility for the publication of banns rests on the pastor 
who is to assist at the marriage, since he cannot assist until he 
is certain there is no impediment (Cf. 1019; 1030). - The results 
of the proclamations made elsewhere must be communicated im
mediately to this same pastor (C. 1029). If he gets no report he 
must consult the bishop. If time does not permit and he has moral 
certainty that no impediment exists he may apply epikeia and 
celebrate the mariage. 

669. - 3. Time. The banns must be published on 
three successive Sundays or feastdays of obligation; pub
lication must be made in church during Mass or other 
divine services which are frequented by the faithful 
(C. 1024) .  

A short interruption without a reason would not be a grave sin; 
it would even be advisable if Holydays immediately succeed one 
another. - Banns may be published on feastdays that are local and, 
with special permission of the bishop also on the suppressed Holydays 
if a relatively great number of people attend services. - Banns 
may be published during Advent and Lent. The church need 
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IIOt necessarily be the parish church. Publication may also be made 
outside of church, e.g., at a field Mass or sermon in the open. 

Between the last publication and the wedding there should be 
"n interval of at least three days (C. 1030), e.g., the wedding 
may not take place before the Thursday following the last Sunday 
of publication (Cf. C. 34). A good reason justifies an exception 
(C. 1030). - The pastor is judge in the matter. - If marriage 
does not take place within six months after the last proclamation 
publication of the banns must be made anew, unless the bishop 
decides otherwise (C. 1 030). 

670. - 4. Form. Banns are usually published 
orally (C. 1024). The Ordinary of the place may per
mit the posting of the names of the parties at the church 
door as a substitute for oral publication (C. 1025). 

The baptismal and family name and place of residence are to 
be mentioned; likewise the number of the publication, and whether 
a dispensation from an impediment has been granted. Nothing 
should be said that would defame the couple. 

The notification at the church door must remain at least eight 
days (e.g., from Saturday evening until the second subsequent 
Monday morning). The notice must remain there over at least 
two Sundays or obligatory feastdays. 

5. Duty of the Faithful. The faithful have the 
serious obligation to inform the local pastor or bishop in 
good time of an impediment known to them (C. 1027) . 

This holds if a dispensation from the banns is obtained, even 
if no one else has knowledge of the impediment so that it 
cannot be proved before court. One is excused only if the mani
festation of an impediment means great harm to oneself, one's 
family or the state. - There is no obligation if a dispensation 
from an impediment has been granted, or if one only suspects an 
impediment, or if it cannot be revealed without violating the 
seal of confession or professional secrecy. 

671. - 6. Procedure of the Pastor. 

If in doubt about the existence of an impediment the pastor 
may begin and proceed with the publication of the banns. He 
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must try to settle the doubt by further inquiry. If this is impossible 
the pastor must refer the matter to the bishop (C. 103 1 ) ,  who 
may dispense if there is a dubium facti, provided the impediment 
is one from which Rome usually dispenses (C. 15) .  If it is a 
dubit.m juris the bishop may authoritatively judge that such a 
doubt of law actually exists and that, (if there be question of an 
ecclesiastical impediment) marriage may be contracted. Such a 
doubt always exists in case of transients (vagi) ; hence, (except in 
case of necessity) the pastor may never assist at their marriage 
before obtaining permission of the local Ordinary (C. 1032). The 
same obtains for the marriage of emigrants who are either vagi 
in the new country or are little known there (AAS 13-348). 

If there is certainty concerning the existence of an impediment, 
we distinguish: a} if the impediment is occult the pastor commences 
(or proceeds with) the publication of banns, meanwhile placing 
the matter before the bishop or Sacred Penitentiary without 
revealing any names; b} if public, he must not commence the 
publication before obtaining a dispensation in the external forum, 
even though he knows a dispensation has already been granted 
in the internal forum. If publication of the banns has already 
begun, he proceeds, meanwhile reporting to the bishop (C. 103 1 ) .  

I f  n o  imp�dim�nt, either certain o r  doubtful, i s  discovered the 
pastor must permit the marriage to take place (C. 103 1 ). Con
cerning the marriage of public sinners confer 672. 

The n�ussary documents must be obtained before the wedding 
takes place (C. 1030) ,  viz., baptismal certificate (667), authentic 
document on the publication of the banns and its results if the 
marriage was announced in a different parish (668), marriage 
license, death certificate of former spouse, etc. If these documenlll 
are not received in time and the wedding cannot be postponed with
out harm, a priest should consult the Ordinary or use epikeia, pr<>
vided he is morally certain that there is no impediment. 

Concerning the interval between the last publication and the 
wedding, confer 669. 

672. - IV. Instruction of the Spouses. The pastor 
should not fail to instruct the couple on the sanctity of 
the Sacrament of Matromony, their mutual marital obli
gations and the duties of parents towards their children. 
Besides, he should urge them to go to confession and 
Holy Conununion before their marriage_ 

This instruction may best be given shortly before the wedding. 
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but should never be given in tbe confessional. Regard should be 
had for the varying conditions of bridal couples. - 1£ a public 
nnner refuses to confess, or one notoriously under censure refuses 
to be reconciled to the Church, the pastor may not assist at his 
marriage except for a serious reason and after consulting, if 
possible, the Ordinary (C. 1 066) Cf. also 693. - If a general 
Confession is made it should precede the wedding by several weeks 
on acount of dispensation from possible occult impediments. -
Holy Comunion may be received during the nuptial Mass, hence, 
after the mariage is actually contracted. 

673. Chapter IV 

MARRIAGE IMPEDIMENTS IN GENERAL 

Article 1 

Concept, Division and Author 

. I. Concept. A marriage impediment is an external 
circumstance that prohibits marriage, rendering it in
valid or at least unlawful. 

Therefore, some impediments are incapacitating laws, others 
merely make marriage unlawful. - Before the Code most authors 
employed the term "impediment" more comprehensively, so that 
the words "matrimonial impediment" included the lack of marital 
intention (in one who could otherwise validly and lawfully 
marry) and failure to observe the form required by law for validity. 

Inculpable ignorance of
' 
a diriment impediment does not make 

marriage valid (Cf. C. 16). 

U. Division. Matrimonial impediments are: 

1. Prohibitive or diriment according as tbey render marriage 
only unlawful or unlawful and invalid. 

2. Absolute or relative according as tbey prohibit marriage 
absolutely or only between cenain persons. 

3. Public or occult according as tbey can be proved in the 
external judicial forum or not. 

4. Temporary or perpetual according as they cease automatically 
or not in tbe course of time. 
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5. Of malor or minor degree according as a dispensation 
therefrom will be invalid or not when false reasons are alleged as 
grounds for dispensation or cenain circumstances are concealed 
(Cf. 680) .  

6.  Of divine o r  human right. 

674. - III. Author. 1 .  God has established certain 
impediments by the natural and the positive divine laws. 

These impediments affect all men, even the unbaptized; the 
latter are also bound by the authentic determinations of the divine 
law made by the supreme ecclesiastical teaching authority (C. 1038).  

2. The Roman Pontiff (or General Council in union 
with the Pope) may establish impediments in the form 
of general or particular laws. 

These impediments oblige only the baptized (c. 1038). also non
Catholics. unless they are explicitly excluded. 

3. Local Ordinaries cannot establish real impedi
ments. But in a particular case, for a just reason and for 
as long as the reason obtains, they can forbid marriages 
to any person in their territory and to their own subjects 
even elsewhere (C. 1039).  

A marriage contrary to this prohibition i s  valid but unlawful. 
The Holy See can add an invalidating clause to such a prohibition 
(C. 1039). 

4. The State can establish marriage impediments only 
for the unbaptized (Cf. 660). 

The civil concept of an impediment is similar to that which W3$ 
common among authors before the Code (Cf. 673). Special attention 
must be paid to the difference between our "void" and voidable" 
laws on this matter; we shall note the civil law under the several 
impediments. 

N. B. The Use of Epikeia can only be made in exceptional cir
cumstances when there is question of a difficulty in obtaining a di$
pensation from an ecclesiastical impediment from which the Church 
is wont to dispense, e. g., in time of persecution. If the impediment 
is disparity of worship, a marriage without a dispensation would be 
valid only if the demands of the natural law are satisfied: there 
must be moral certitude that the children will be reared Catholic, and 
there must be no danger to the faith of the Catholic pany. 
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675. Article 11 
Dispensation from Matrimonial Impediments 

S 1. The Author of the Dispensation 

I. The Roman Pontiff can dispense from all eccle
siastical impediments (C. 1040) ; but not from those of 
divine law. 

Others have only that power to dispense which the Holy Father 
grants them either by common law or by personal indult. 

The Pontiff generally acts through the Roman Congregations 
when dispensing; e.g., the Holy Office for the impediment of mixed 
religion and disparity of cult and also in questions touching the 
Pauline Privilege (C. 247) ; the Congregation of the Sacraments for 
all other public impediments of those subject to the Latin rite (C. 
249) ;  the Congregation for the Oriental Church if there is question 
of a marriage between two Orientals or between a member of the 
Oriental, and one of the Latin Church, excepting those matters 
that pertain .to the Holy Office (C. 257) ; The Sacred Penitentiary 
for occult impediments (C. 258). - Concerning the continuation 
of faculties to dispense during a vacancy of the Apostolic See, 
confer C. 61. 

676. - II. Local Ordinaries. 1 .  In urgent danger 
of death local Ordinaries may for peace of conscience 
or for the legitimation of offspring, dispense from the 
form and from all impediments of ecclesiastical law, 
whether public or occult, simple or multiple. The only 
exceptions are the impediments of priesthood and affinity 
in the direct line if the marriage is consummated (C. 
1043). 

The danger 0/ death may be due to an extrinsic cause or to iII
ness. Dispensation can probably be granted even if recourse to 
Rome is still possible. It matters not whether the impediment affects 
the sick person or the one who is well (e.g., the subdeacon or his 
"wife") - Scandal must be avoided. - The usual guarantees 
(cautiones No. 694) must be obtained in dispensing from mixed 
religion or disparity of cult. - Faculties to dispense are applicable 
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to all persons in the respective territory including strangers, and 
to subjects when absent therefrom. 

2. In urgent necessity (casus pcrplcxus) local Ordi· 
naries may dispense from the same impediments as in 
danger of death and under the same conditions, provided 
the impediment is discovered only after everything has 
been prepared for the wedding and the marriage can
not, without probable danger of grave detriment, be 
postponed until a dispensation be obtained from Rome 
(C. 1045). 

It is doubtful whether a dispensation from the form can be 
granted. - An impediment is "discovered" if it was previously 
unknown to either the pastor, the local Ordinary or the couple, 
even though others knew of it, or if the couple has con· 
cealed it maliciously. - In the United States it is estimated that 
.:bout two months are required for a dispensation from Rome. 
Recourse by telephone or telegram does not come under considera
tion. If recourse is made and no reply is obtained in time for the 
wedding, the bishop can dispense in virtue of C. 8 1  if there is 
question of an impediment from which Rome dispenses and there 
is danger in delay. On account of C. 204, however, the case must 
be reported to Rome. 

677.- 3. As to convalidation of an invalid mar
riage, Ordinaries have the same faculties as in urgent 
cases if recourse to Rome is impossible and a similar 
danger obtains (C. 1045). 

On renewal of consent for convalidation confer 767 sqq. 
4. In dubio facti Ordinaries may dispense from im

pediments from which the Apostolic See usually dispenses 
(C. 15). 

A duhium facti is had if the facts that give rise to an impediment 
are doubtful. 

5. In virtue of their QUinquennial Faculties, local 
Ordinaries have special delegated powers. 
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678. - III. Pastors, Priests Assisting according 
to C. 1 098 No. 2, and Confessors. 

Confer 730 regarding priests assisting according to C. 1098 No. 2. 

1. In danger of death the aforenamed possess the 
same faculties as local Ordinaries (676), provided the 
same conditions exist and the Ordinary cannot be 
reached in time. Confessors have the faculties only for 
the internal forum in the act of administering the 
Sacrament of Penance. 

For r�cours� to the local Ordinary telephone and telegraph are 
not considered. One need not employ any extraordinary means, 
e.g., auto, train, airplane. One should usually figure on a week 
for recourse to the bishop unless his residence is not far distant. 

If the contusor dispenses, he does so validly even if absolution 
is invalid or refused. - Whether he can dispense from public 
impediments is disputed. Per s� one can ascribe this power to him 
in virtue of C. 209. Since dispensation in the sacramental forum 
cannot be proved, thus making the validity of the marriage con
testable, such a dispensation is usually designated as unlawful. 
If the pastor or his delegate cannot be reached the confessor may 
act as assistant priest and dispense in the external forum. If either 
of them can be reached he must be called to assist at the marriage 
unless the confessor also dispenses from the form. There will usually 
be no difficulty in manifesting a public impediment to h_im for the 
purpose of obtaining a dispensation. 

One who is dd�gat�d to assist at a marriage (e.g., a chaplain 
cklegated ad universitat�m causarum) does not enjoy the faculties 
of the assistant priest referred to in C. 1 098, since of the latter 
it is said si haberi • • •  neql4eat • • .  sacerdos dd�gatl4s. In virtue of 
C. 200, however, we presume that a pastor delegating another to 
assist at a marriage also delegates his respective powers to dispense. 

Notification 01 the local Ordinary mlJst be made (C. 1046) by 
the pastor or assistant priest immediately ( i.e., within 2 or 3 
days) if either of them has dispensed in the external forum. The 
dispensation must be entered in the marriage register. If granted 
in the internal non-sacramental forum it must be noted in the 
ICCret archives of the episcopal curia (C. 1047). 
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679. - 2. In urgent cases when the impediment is 
discovered after everything is prepared for the wedding 
which cannot be delayed without probable danger of 
great inconvenience and one can no longer have re
course to the local Ordinary, or only at the risk of violat
ing a secret, the aforesaid persons have the same faculties 
as the local Ordinary (Cf. 676), but only for occult 
cases (C. 1045). 

Concerning recourse to the Ordinary confer 678. 

The secret whose violation is risked can be either the confessional 
or professional secret or any other secret. 

"Occult cases" also include impediments that are . by nature 
public, but actually occult (AAS 20-6 1 ), e.g., consanguinity 
registered in public records, but actually unknown. 

Granting 0/ the dispensation by the pastor or the assisting priest 
mentioned may also take place outside of confession. This is even 
necessary if the impediment is probably known in the external 
forum so that the marriage is liable to be contested. - In this case 
the dispensation must be entered in the marriage register (C. 1046). 
If granted in the internal non-sacramental forum the dispensation 
must be recorded in the secret archives of the episcopal curia (c. 
1047). 

3. For convalidation of marriages the same faculties 
obtain as in urgent cases, provided the same danger 
exists and there is no time to refer to the local Ordinary 
(C. 1045).  

For registering the marriage the same applies as  for urgent c:ases-

680. § 2. Ground. for Dilpenlation 

I. Necessity. The validity of a dispensation always 
requires a sufficient reason (C. 40, 80). Only in case 
of minor impediments does a dispensation remain valid 
when none of the reasons alleged are true or when false 
reasons are advanced (C. 1054). 

The reason must exist at  the moment when the dispensation is 
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actually granted. Thus, if an executor is appointed, the reason must 
exist when he dispenses, not necessarily when the executor is ap
pointed. Concerning the necessity of a reason confer 73. 

Impediments of minor degree are: consanguinity in the third 
degree of the collateral line (second cousins), affinity in the second 
degree of the collateral line, public decency in the second degree, 
spiritual relationship, adultery with either the promise of, or the 
attempt at marriage (C. 1042). If the consanguinity or affinity 
mentioned touches the first degree the impediment, according to 
many authors, is of major degree. 

681 .  - II. Individual Reasons for Dispensation: 

The woman's limited prospects of marriage (angustia loci), 
hence if the locality of the bride has fewer than 1500 Catholic in
habitants, and she therefore can find no other man equally ac
ceptable; her super-marriageable age (aetas superadulta),  i.e., if the 
bride has not been married before and has completed her twenty
fourth year; her lack or insufficiency of dowry; the poverty of a 
widow (burdened with numerous small children) :  the advantage 
of peace; danger to faith; the danger of a mixed marriage or of the 
celebration of the marriage before a non-Catholic minister: the 
danger of a civil marriage; the danger of incestuous concubinage: 
the danger of some spiritual harm; the cessation of notorious 
concubinage; the removal of grave scandal; the perpetuation of a 
noble family; excellence of merits; legitimation of offspring: ex
cessive, suspected and dangerous familiarity; cohabitation that cannot 
easily be broken tip; the evil repute of the woman, even though it 
be based on a false suspicion; the convalidation of an invalid mar
riage; the fact that the woman petitioning the dispensation is bereft 
of one or both parents; the fact of illegitimate birth; the presence of 
an infirmity or deformity in a party: the fact that the girl has 
been deflowered by another man: if a widower is seeking a good 
mother for his children; if a certain man and woman need each 
other's aid to run a businesss, etc; the fact that everything is pre
pared for the wedding; the fact that it is widely rumored that a 
certain couple will be married; the exemplary lives of both parties; 
the fact that a marriage proves suitable to the parties: some special 
advantage in the marriage; the welfare of the parents, e.g., if the 
father or mother of one or both parties is in need: mutual help 
and companionship in advanced age. 

It is recommended that all existing reasons for a dispensation 
be mentioned in the petition, since: quae non prosunt lingula, 
multa ;u"ant. 
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682. § 3. The Petition for Dispensation 

I. The petition may be made by the bridal parties 
themselves. However, it is generally done by the priest 
who is authorized to assist at their marriage in case of a 
public impediment and by the confessor if the impedi
ment is occult. The petition is usually addressed to the 
Ordinary who will either himself dispense or forward 
the petition to Rome. 

Should a petition sent to the Ordinary endanger the Seal of 
Confession, the penitent's attention should be called to this and 
the necessary permission be obtained. 

A petition to Rome is addressed to the Holy Father himself 
(Beatissime Pater) if the dispensation is to be granted either by 
the Holy Office or by the Congregation of the Sacraments; it should 
be addressed to the Major Penitentiary (Eminentissime Princeps) if 
the petition goes to the Sacred Penitentiary. 

683 .  - II. Composition of the Petition. The fol
lowing must be indicated: the number and lowest species 
of impediments, reasons for the dispensation and the 
exact address of the person to whom the rescript is to 
be sent. It must furthermore be indicated whether or 
not the marriage has already been contracted, and, if 
so, whether the prescribed form was observed; whether 
it was entered into in good faith, or with the conviction 
(or in the hope) that a dispensation would more readily 
be granted after the publication of the banns. 

Furthermore, the names of the contractants, their 
parish and diocese are to be mentioned when the petition 
is made for the external forum. Besides, the customary 
statement must be added respecting the financial condi
tion of the petitioner. Cf. 689. 

To avoid error, the request for a dispensation from the impedi
ment of consanguinity or affinity, should be accompanied by a 
diagram of the family tree (AAS 33-302) .  

If  the /owt!st spt!Cit!S of impediment i s  not mentioned, e.g., af
finity instead of consanguinity, the dispensation is invalid, even 
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though it is a question of only minor impediments. An error 
regarding the d�gru of imp�dim�nt does not invalidate the dis
pensation, if the existing degree is inferior to the one indicated (e.g., 
if the second is mentioned instead of the third degree) ; it does in
validate it if a more remote degree is mentioned (C. 1052),  un
less one has included the family tree and indicated thereon the 
exact relationship. - If the number of imp�diments is not men
tioned in case of consanguinity or affinity the dispensation is 
invalid, unless the impediment not indicated is of the same or a 
more remote degree than the one mentioned (C. 1 052) .  The Code 
Commission (July 8, 1948) declared that such impediments not 
indicated are also removed by the dispensation. Since occult imp�di
ments may not be indicated when applying for a dispensation 
in the external forum the public impediments must also be men
tioned in the petition to the Sacred Penitentiary, and it must be 
indicated that a dispensation from the public impediment is also 
being sought in the external forum. 

In a petition for the internal non·sacram�ntal forum addressed 
to the Sacred Penitentiary no names are mentioned, but the dis
pensation is subsequently sent to the episcopal curia, the names 
being mentioned, so that a record thereof may be filed in the 
secret archives according to C. 1047. If the Seal of Confession is 
involved permission of the penitent is necessary. In petitions sent 
to the bishop it is beter to mention the names immediately. 
In a petition pro foro sacram�ntali names are never given. 

A formulary is given in No. 800. 

684. § 4. Granting of the Dispensation 
I. Mention of Apostolic See. Whoever dispenses in 

virtue of faculties delegated to him by the Holy See 
must mention the papal indult in granting the dispen
sation (C. 1057) .  

II. Dispensation in  Virtue of  General Delegation. 
I. If one has general faculties to dispense from some particular 

impediment he can dispense even if the impediment is multiple 
unless the contrary is expressly mentioned in the indult (C. 1049). 

2. Whoever has a general indult to dispense from various 
ImpeJime"ts may dispense also from all of them when several 
impediments occur in one and the same case (C. 1049). 

3. Faculties may not be used when appllcatitm btU alre4tl" 
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been made to tbe Holy See (C. 1048). An exception is permitted 
for a grave and urgent reason, but Rome must subsequently be 
informed of the matter (C. 204). 

4. If an impediment from which one cannot dispense exists 
with one or more public impediments from which one can dispense 
by an indult, one must apply to Rome for all of them. Should one 
discover the impediment from which he can dispense only after 
applying to Rome for the other he may use his faculties (C. 1050). 

5. The pastor or assistant priest dispensing in danger of death 
or urgent cases shall see to it that the dispensation pro foro ex
lerna is entered in the marriage register of the parish archives; 
if the dispensation is granted pro foro inlerno non-sacramentali. 
the entry must be made in the secret archives of the diocese (C. 
1046, 1047). 

685. - III. Dispensation on the Grounds of a 

Petition made to the Holy See. 

Since dispensations here dealt with are granted almost exclusively 
in forma commissoria, no consideration is given to those granted 
in forma graliosa. 

1 .  An error in the rexript concerning the names of 
the petitioners, their diocese or parish or the subject 
matter of the petition does not invalidate the rescript 
if, according to the judgment of the Ordinary, there is 
no doubt about who or what is meant (C. 47). 

If an error is  made about the lowest species of the impediment 
or about the degree or number in case of consanguinity or affinity 
the same holds as was said in 683 about the petition (Cf. C. 1052). 

2. The executor cannot grant the dispensation until 
he has actually received the rescript authorizing him 
to dispense unless he has been officially notified of his 
appointment as executor by the Congregation granting 
the indult (C. 53) .  

Dispensation granted before the rescript is received i s  invalid. 
In this case a second petition is not required, but the rescript must 
be executed anew. If the rescript is lost before the executor receives 
it a new petition must be filed. Confer 687 concerning the case 
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wherein the penitent presents himself only after the destruction of 
the rescript. 

3. Before executing a rescript for dispensation the 
executor must make certain that the reasons for the 
same actually obtain. 

If this is not done the dispensation is valid provided the reasons 
actually exist. - In the external forum one may accept the results 
of another's investigation. In the sacramental forum the confessor 
must believe the penitent unless he knows from another source 
that the reasons alleged are fictitious. 

4. If the executor makes a mistake that invalidates 
the dispensation he can again execute the rescript (c. 59). 

686. - IV. Dispensation in the External Forum. 

1. Execution should be made in writing (C. 56) . 

This is not required for validity but for lawfulness. 

2. The document by which the bishop grants the 
dispensation should be sent to the pastor who will pre
serve it in the parish archives. - The dispensation 
itself must be recorded in the marriage register. 

The rescript of the Apostolic See together with a record of its 
execution is kept in the diocesan archives. 

V. Dispensation in the internal non-sacramental 
forum must be recorded in the bishop's secret archives, 
unless the rescript of the Sacred Penitentiary determines 
�)therwise (C. 1047). 

Hence the names of the petitioners are to be made known to the 
Ordinary (Cf. 683) .  - If the impediment later becomes public 
no further dispensation is necessary (C. 1047). 

VI. Dispensation in the Sacramental Forum. 

1. The confessor chosen by the penitent must care
fully read the rescript and observe exactly all that is 
required for validity. 
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It is best to do this before confession (C. 796). 

2. Thereupon the petitioner makes his confession. 

Sacramental confession is necessary for the validity of the dis
pensation. The dispensation remains valid even if the confession is 
invalid or sacrilegious or if absolution is not imparted. If the im
pediment affects only one of the contracting parties (e.g., by reason 
of a vow of chastity) or if only one of the contracting parties is 
guilty (e.g., through public concubinage with the mother of the 
bride), then onl y this party is obliged to go to confession. If, 
however, the impediment affects both parties and if both are 
guilty (e.g., in case of adultery with the promise of marriage) 
it is necessary for the lawfulness of the dispensation that both 
parties confess and accept a penance. 

3. Information concerning the veracity of the reasons 
alleged for the dispensation follows (Cf. 685) . 

687. - 4. Thereupon a penance is imposed for the 
transgression which was the cause of the impediment. 

This penance differs from the sacramental penance. Neither im
position nor the acceptance thereof is required for validity. 

5. Dispensation is granted orally, preferably in 
Latin (e.g., Auctoritate Apostolica dispenso Ie super 
impedimento hoc criminis) ; it may also be given in 
any other language. 

Dispensation is probably also valid if granted implicitly, e.g., if the 
executor says: the petitioners may marry. 

6. Destruction of the rescript by burning or tearing 
it up must take place sub gralli within three days after 
dispensation has been granted. 

Failure to do so is penalized with excommunication I.s. For the 
sake of information, however, one may make a copy of it; but the 
place, date and names must be omitted. - If the impediment sub
sequently becomes known, the marriage of course remains valid; 
but a new dispensation is necessary for the external forum. -
Should the penitent fail to appear at the appointed time, the re
script may be kept as long as there is hope that he will appear. If 
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he should present himself only after the rescript has been destroyed, 
it may still be executed. - If only one of the contracting parties is 
affected by the impediment (e.g., vow of chastity) this party alone 
need appear before the confessor. If both are affected by it (e.g., 
adultery with the promise of marriage) both must present them-. 
selves; although the dispensation would be valid if only one did so. 
lf it is known beforehand tha: one of the parties will not pr�nt 
himself, this should be noted in the petition. 

688. - VII. Effects of the Dispensation. Besides 
removing the impediment a dispensation has the follow
ing effects: 

1. Legitimation of offspring (except adulterous or 
sacrilegious) already born or conceived when a dispen
sation from a diriment impediment is granted in virtue 
of ordinary power or of a general indult (C. 1051) .  

Legitimation does not follow when the faculty to dispense is 
delegated for a particular case; in such instances it must be petitioned 
separa tel y. 

2. Dispensation without further requirement from 
the impediment of adultery with the promise of, or 
attempt at marriage, but only when the Holy See either 
dispenses from a matrimonium ratum et non consum
matum or gives the surviving party permission to con
tract a new marriage because of the presumed death of 
the fonner spouse. 

Should the bishop permit a new marriage because of such a 
presumed death the permission does not automatically contain a 
dispensation from a possible impediment of adultery. - In dubio 
facti, however, the local Ordinary can dispense (Cf. 677). 

689. N.B. The Fees. A definite offering must, as 
a rule, be made for Apostolic rescripts containing a dis
pensation for the external forum, but not for those per
taining to the internal forum, except when one applies 
to the Sacred Penitentiary through the Ordinary or the 
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Roman agency, in which case the postal expenses alone 
need he paid. 

Offerings are divided into alms (fixed by way of a fine called 
romponenda) and taxes. The componenda is a sum of money 
sent by the petitioner to the Hoi y See for works of piety and as 
reparation for the non·observance of the law. The taxes are contribu
tions towards the support of officials and for defraying the expenses 
of the Roman Curia. The offering must be in proportion to the 
possessions of the petitioner and the gravity of the impediment. The 
destitute need only pay the postage; the poor (i.e., those who live 
by manual labor, e.g., workmen, artisans, etc.) pay no componenda. 
but only a moderate tax ;  the quasi-poor (people of moderate means) 
pay the tax for the poor and a small componenda. while the rich 
pay in proportion to their wealth. If one's wealth is not truthfully 
indicated in the petition made to Rome, there is an obligation of 
restitution, but the dispensation is valid. C. 1056 forbids Ordinaries 
to charge for dispensations. A small contribution for chancery 
expenses is permitted, from which the very poor are dispensed. 
According to present-day practice, Ordinaries send a definite sum 
of money to the Holy See at the end of the year to defray the 
expenses of the. Congregation issuing matrimonial induits. 

690. Chapter V 

INDIVIDUAL IMPEDIMENTS 

Article 1 
Prohibitive Impediments 

Prohibitive impediments render marriage unlawful but not 
invalid. 

I. The simple vow of virginity, the vow of perfect 
chastity, the vow not to marry, to receive Sacred Orders 
or to embrace the religious state render marriage un
lawful (C. 1058). 

The simple vow of perfect chastity also includes the public vow 
as made in simple profession. 

The vow to enter the religious state is the vow to enter an Order 
or Congregation, whether these be of papal or episcopal right (CL C. 
488) ,  having either temporal or perpetual vows. 
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For the penallies incurred by religious who marry after having 
made perpetual vows confer 439. 

Aller marriage the vow must still be ob�rved as far as this is 
compatible with the marital obligations, and the nature of the 
matter permits. - Accordingly, the vow not to marry ceases 
entirely. If one has made a vow of virginity he must render the 
marriage debt, but may not request it as long as virginity is not 
irreparabl y lost (either by consummation of the marriage or volun
tary pollution). - He who has vowed to receive Sacred Orden or 
enter the religious state must render the marriage debt. Since a 
non-<:onsummated marriage is dissolved by solemn profession (Cf. 
761 ) ,  it is gravely sinful to petition the debt before the consumma
tion of the marriage in ca� one has either vowed to enter a religious 
community with solemn vows or if there is reason to hope that the 
other party will take this step, i.e., enter such a community. - If 
later on one is freed from his matrimonial obligation one must 
keep his vow. - Whoever has vowed perfect chastity may render, 
but may not request the debt (Cf. 75 1 ) . In most cases it is ad
visable to seek a dispensation from the vow as soon as possible. 

This impediment "eases when the vow cea�s (Cf. 182 sqq.). 
Whoever has vowed to receive Sacred Orders or to enter the 
religious state, but is refused admittance through no fault of his 
own, has no further obligation (the matter vowed must be po6Sible. 
Cf. 177) .  If he is rejected through his own fault he must make 
another attempt to fulfill his vow. 

691. - II. Legal relationship (adoption) is an 
impediment in church law in so far as it is an impedi
ment in civil law (C. 1059). 

Thus, adoption is in the eyes of the Church a diriment or 
prohibitive impediment, or none at all acording to State law. No 
State in the U. S. recognizes any impediment of marriage arising 
from legal adoption. In Puerto Rico it is a diriment impediment. 
Foreigners residing in the U. S. temporarily without giving up 
their former domicile, remain subject to the laws of their country. 
Legal adoption is a diriment impediment, therefore, for such who 
come from Italy, Spain or Poland; prohibitive for those from 
France, Germany, Hungary, Switzerland and Belgium. 

Befo,.. the Code adoption was a diriment ecclesiastical impedi
ment where civil law corresponded substantially to the Roman law; 
its extent was considerable. 
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692. - III. Mixed Religion. 1 . Concept. This 
impediment exists between two baptized persons of 
whom one is Catholic and the other a member of an 
heretical or schismatic sect. If such a union constitutes 
a danger to the faith of the Catholic party or to the 
offspring the marriage is also prohibited by divine law 
(C. 1060).  

a) The Baptism of both parties must be certain or 
presumably certain. If the non-Catholic party is not 
baptized there exists then the diriment impediment of 
disparity of worship (Cf. 701 ) .  

I f  either the fact or the validity of the non-Catholic's Baptism be 
really doubtful dispensation from the impediment of disparity of 
worship must be obtained ad cautdam. After the marriage has been 
contracted its validity must be upheld until it is proved that one 
pany was baptized and the other not (C. 1070). 

693. b) Apostasy from the Catholic faith or ioining 
forbidden societies but without formal enrollment (ad
scriptio) in a non-Catholic religious sect does not con
stitute this impediment. 

Th faithful should, however, be deterred from marrying such 
persons. - The pastor may not assist at notorious cases without 
first consulting his Ordinary, who may permit such a marriage 
for weighty reasons and when he can reasonably assume that there 
will be no danger to the Catholic education of the children (c. 
1 065 ) .  The same holds for non-sectarians. Condemnation for heresy 
or schism alone does not constitute this impediment. 

The impediment exists between a Catholic and a fallen-away 
Catholic who has officially been enrolled (adscriptus) in an heretical 
or schismatic sect. According to an interpretation of the Code Com
mission (AAS 26-494) that which is said of a non-Catholic sect ap
plies also to the adherents of an atheistic sect. Thus the impediment 
exists between a Catholic desiring to marry an apostate Catholic or 
a non-Catholic Christian who has joined an atheistic sect. The 
same would have to be said of a Catholic who intends to marry 
a Christian who has joined a theistic religious society, e.g., Judaism 
or Mohammedanism. - It would seem that the impediment does 
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not exist between a Protestant who has become non-sectarian and 
a Catholic; but, as in the case of public sinners, the pastor may 
not assist at such a marriage without having previously consulted 
with the Ordinary. 

Catholic$ who embrace or propagate the materialistic doctrines 
of communism are apostates, and, therefore, the marriage of one 
such with a Catholic is to be looked upon as a mixed marriage, 
requiring the ante-nuptial agreements, dispensation and the absence 
of sacred Ri tes. (AAS 41-42.) 

694. - 2. Dispensaticm from the Impediment. 
In so far as this impediment rests upon divine law the Church 

does not and cannot dispense from it. 

If there is no danger of perversion for the Catholic 
party qr the offspring, the Church will dispense from 
the law of the Church under the following conditions 
(C. lO61) : 

a) If just and grave reasons urge the dispensation. 

b) If the following guarantees (cautiones) are had: 

a) The non-Catholic party must promise to avert all 
danger of perversion from the Catholic party. 

Thus, absolute liberty to practice the Catholic faith mwt be 
permitted. 

fJ) Both parties must promise that all children will 
be baptized and reared as Catholics. 

These promises do not affect the children of the Protestant partner 
by a former marriage, neither do they affect children already 
born before the celebration of the marriage. Nevertheless, the panies 
to the marriage are to be warned of their grave obligation under 
the divine law to see to the Catholic education also of children who 
are already born (Holy Office, Jan. 16, 1942. AAS 34-22) .  

The Catholic must be  reminded of the obligation of  charity 
prudently to bring about the conversion of the non-Catholic party 
(C. 1062 ) ;  but there need be no special promise made to this effect. 

c) If there is moral certitude that the promises will 
be kept. 
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J The promises must ordinarily be made in writing (C. 1061).  -
The petition for dispensation may be made only after the promises 
have been given. 

6.95. Civil uw does not acknowledge the impediment of mixed 
religion. Hence ante-nuptial pacts or promises concerning religion 
have no more civil effect than any other agreements. 

6.96. - 3. A marriage ceremony before II non
Catholic minister either before or after the Catholic 
wedding is forbidden. 

A pastor who is aware that the parties are contemplating such a 
ceremony or that they have already done so may not assist at their 
marriage. An exception is admissible for very serious reasons if no 
scandal will arise and the Ordinary is consulted. Nowhere in the 
U. S. is a civil ceremony required by law (C. 1063). 

4. Invalidly contracted mixed marriages cannot 
be rectified unless the promises are made. 

According to a decree of Jan. 14, 1932 (AAS 24-25) this 
applies also for dispensations granted in danger of death - In 
extremely difficult cases the bishop may, in virtue of his quinquennial 
faculties, grant a sanat;o in ratiice without the promises being made. 

5. Penalties. 

Catholics presuming to contract a mixed marriage without a 
dispensation (even though the marriage be valid) are automatically 
excluded from positing lawful acts (actus legitimi) and from the 
reception of the Sacraments, until they have been dispensed by the 
bishop (C. 2375). Concerning actus legitim; confer C. 2256. - On 
censures !.s. that may be incurred confer 438. 

N.B. Concerning marriage with public sinners and 
those under notorious censure confer 672; with fallen
away Catholics who have not affiliated with any non
Catholic religious sect, confer 693. 
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697. Article II 

Diriment Impediments 

I. Nonage. A boy who has not completed his six
teenth year and a girl who has not completed her four
teenth year cannot validly contract marriage (C. 1067). 

Agt: ;s rt:ckont:d according to Can. 34. Thus a girl born at five 
o'clock A.M., May 5, 1926 cannot contract a valid marriage before 
May 6, 1940. She cannot marry till the day after her fourteenth 
birthday. 

Pubt:rty has nothing to do with the validity of the marriage. An 
earlier marriage is invalid though both parties are fully developed 
physically. It is valid if contracted after the age limit even though 
they have not attained to puberty. - Unbaptiud pt:rsons are not 
affected by thi� impediment. - Where mt:ntality is lacking (confer 
717) marriage is invalid, whether the person be baptized or not, even 
though the party has long since passed the canonical age and has 
reached puberty. - An invalidly contracted marriage does not 
automatically become valid upon the parties reaching the required 
age; marital consent must be renewed in the manner prescribed 
(Cf. 767 sqq.) .  

Young people should be restrained from marrying before they 
reach the age customary in their rt:spt:ctivt: country, even though 
they have reached the age required by Church law (C. 1 067) .  

Great discrepancy obtains among the statutes of our Statt:s o n  the 
marriage impediment of "nonage." In the states where there is 
no provision in the statutes for either a minimum age of consent, 
or provision for parental consent, then the common law rule 
of a minimum age of 14 for males and 12 for females would be 
applied. It should also be noted that in no state will parental 
consent, if obtained, validatt: a marriage where the male is under 
1 4  or the female is under 12.  

Marriage below the minimum marriageable age is void in some 
States; in others it is voidable. Particular statutes and exceptions 
abound (e.g., if the girl is pregnant). In 3 1  States and D. C. mar
riage under 21-18 requires parental consent (Cf. Schema p, 496), 
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698. STAT E REGULATIONS CONCERNING MARRIAGE 

Minimum Age Required 

With pa.rents" Without parents' 
ronsent oonaent 

� � . .  ... . - to li � !!  
� � t 

II: � �  

� § :g 
i �  H � '" 

... : c -
� �  to . � � � li � '"  � £  iii � � t :Ii ;:; 

Alabama . . . .  1 7 ••.. 1 4  ....••....  2 1  .......... ...... A ........  B ........  C30 ...•.........  : .... 30 

Arizona . . . . . ... . .  1 8  . . .. 1 6  ..... ..... 2 1  .... 1 8  ..........•....... a ....•............•.•........  lndet' 

Arkansas ••••••••.. 1 8  . . . . 1 6  ••..•••••. 2 1  •••• 1 8  ..•.•••••••••••••• B •••.•••. C30 •.•••••• 3 ••.••••.  60 

California ........ 1 8  ....  1 6  ...•......  2 1  . . . .  1 8  . . ........•..•.•.. B ........ C3O .••..•....•... Indet' 

Colorado ................................  2 1  • . • •  1 8  .••....• A • • • . • . • •  B ......... C10 ...•...... . . . . . . . .  30 

Conneeoicut . . . .  1 6  .... 1 6  . . . . . . . . . . 2 1  .... 2 1  ..••........................ C40 ..•••••. o5 . . . .. . . .  60 

Delaware •.•..•.... l H  .. . .  1 6  . . . . . . . . . .  2 1  .... 1 S  .................. B ........ C30 ............. .  Indef 

D. C. ...... . . . . . . . . . .  1 8  . • . .  1 6  . .. . . . . . .  2 1  .... 1 S  ........ A ...... .......................... 5 .... Indet 

Florida ............  I B  . . • .  ] 6 ... .. .....  2 ]  . .. ..21 . . . . . . . .  A ........  B ........ C30 ........ 5 .. ...... 30 

Georgia ............  1 7  • . • •  1 4  . . ...... . .  2 1  .. . .  2 1  ....... . A . . . . . . . . B .. ......  C30 ..................... . 
Idaho .............. 1 05  . .. . 1 � .......... I B  . • . •  1 B  ........  A . . . . . ... B ..... . . . C30 .......... . . . . . . . . . .  .. 
Illinois .. . .........  I A  . . . .  1 6  .......... 2 1  . . . .  1 S  . . . . . ......................  C l o5  ........ l .. . .. . . .  30 
Indiana ......... . I B  .... l O .......... 2 1  .... 1 S  ........ A .. . ..... ll ........ C30 ......... . . . . ..... 60 

Iowa ................ 1 6  ....  1 4  .......... 2'1 • . • •  I S ........ A ............. ... . .  C20 ................. . 2'0 
KanS88 ........... ....................... 2 1  . . . .  l B  ............................ C30 ........ 3 .... Indef 

Kentucky ......... ..................... 2 1  . . . .  2 ]  .......... ........ ll ..... . . .  C 1 5  ........ 3 ........ 30 

Louisiana .............................. 1 8 .... 1 6  .................. 8 . . . . . . . .  C7 .......... 3 ........... . 
Maine .................................... 2 t . . . .  1 A . . . ................ ... ......  C30 . ....... 5 ......  365 

Maryland .......... 1 6  ... .  1 4  .......... 21 .... 1 S  .................. 8 . .. ... . ............... 2 . . . . . .  I BO 

Maf>samusaetta ...................... 2 1  .... 1 S  ..................... . . . . . . .  CSO ........ 5 ........  60 

Michigan ... _ ..... I S  .... 1 6  .......... I S  . . . .  1 S ........ A . . ................ C30 .... . . . .  o5 ........ S0 

MlnneSlllota ...... 1 6  ....  1 �  . . . . . . . . . .  2 1  ....  1 B  . . ......  A ............... ................ .  5 ...... ISO 

Mississippi ............... . . . . . . . . . . . . .  2 1  . .. . 1 8 ........ A . . . . . . . .  8 . . . . . . . .. . . . . . ........ 5 .... lndef 

MisSO'Uri _ ........ 1 S  .... 1 05  ..... .. . . .  2 1  . ... I S  ........ A ...... . .  B . . . . . . . .  C I 5  ........ 3 ........ 1 0 

Montana .......... I S  .... 1 6  ........ . .  2 1  .... 1 S ........ A ........ B . . . . . . . .  C20 ............. . Indof 

Ne-bra&ka ........ . .  I S  .... 1 6  .......... 2 1  .... 2 1  ........  A . . . . . .. . B ........  CSO ..............  lnd(,{ 

Nevada ............ 1 S . . . . 1 6  .......... 2 1  .... 1 S ........ A ........ B . . ... . . . . . .................. lndct 

N. Ilampshire .. 1 4  .. ..  1 3  .. ....... . 2'O .... 1 8  ........................... .  C30 ........ 5 ........ 90 

N. J� ........ l A  . . . . 1 6  ..........  2'I ....  1 S  . . . . . . . .  A . . . .. . . ........ h.ceo ....... .3 ........ 30 

N. Mexioo ........ 1 8  . . . .  1 6  . . . . . . . . . .  2 1  . . . .  1 S  ................................................ Illdel 

N. York .......... 1 6  .... 1 4  ..........  2 1  .... I S  ........ A . . ................  C30 . ...... ......... . .  60 

N. Carolina . . .. 1 6  . . .. 1 6  . . ... . ... . 1 A  . . . . l S  .................. B . . . . . . . . C30 .................. 60 

N. Dakota ........ l S  . . . .  1 5  ......... .  2 1  . . .. 1 S  .................. H . . . . . . . .  C30 .......... .. ......  60 

Ohio ......... ..... . .  1 A . . . .  1 6  ......... . 2 1  . . . .  2 1  ........  A . ... . . . . . . . . . .. . . .  C-10 ........ 6 ........ 60 

OklahotnB ........ 1 8  ... .  1 S  . . . . . . . . . .  2 I  .... I R  ........ A ...... . .  B ........ C30 ................ . .  1 0  

Ore-gon .... _ ...... l A  . . . .  1 5  ..........  2 1  . . . . 1 S  ..... ............. 8 . . . . .. .. CSO ..................... . 

Pe-nnsylvDnill .... 16 ....  1 6  .......... 2 1  .. ..  2 1  ............................ C30 • . •  , .... S . .. ..... 60 

lUlode Island ........................  2 1  . . . . 2 1  .. . .....  A .............  _ . . .  C40 .................. 90 

8. Carol1na ...... 1 6 .... 1 6 .... _ .... t R . . . .  I S  ........ A ........ B . .. .... ............... 2 .... Indef 

8. Dakota _ .... . .  I B  ....  1 S  ....... . . .  2 1  . . . .  1 A  ........ A .......... . . . . . . .  C20 .................. 20 

Tennessee ...... I S  .... I S  ... _ . .... 1 S  .... 2 1  ................. . B ...... . . C30 .. ............ 1ndel 
Texas ............. . 1 6  .... 1 4  .......... 2'1 .... 1 B ........ A ........ H . . . . . . . .  C I  05 .............. Indef 

Utah ... _ .......... .  1 6 .... 1 4  ....... .. . 2 1  ....  1 A . ............. . . . .  B . . . . . . . . C30 .................... .. 

Vermont .......... 1 8  .... 1 6  ........ . .  2 1  . . . .  1 S  ............................ C30 ........ I5 ... ..... 60 

Virginia .......... I S  .... 1 6  .......... 2 1  .... 2 1  .................. B ........ C30 ............. . Indel 

Washlngtoll ...... 1 4  .... 1 05  .......... 2 1  .... 1 8  ........................................... 3 .... Indet 

W. Virginia .... I S  •..• 1 6  .......... 2 1  ..•. 2 1 .................. B ••...... C30 ........ S ..•• Indel 

W1.BOOflsin ....... . 1 S •••. 1 5  .......... 2 1  ....  1 S  . . .... . . ... . ................ CII5 ........ 5 ........ SO 

Wyoming ....... .  1 8  .... 1 6  .......... 2 1  •..• 2 1  .................. B ........ C30 ............ . .  Indef 

B _ Btate. that porohtblt marriage between whites and negroes: • •  State. 
include Orientals at Mongolians. Five States (La •• Nev •• N. Car., S. Car., Va.) 

ateo forbid man-lage8 between whites and (American) Indiana. 



The Impediment of Impotency [699.) 

699. - II. Impotency. Antecedent and perpetual 
impotency renders marriage invalid by virtue of the 
natural law, whether it be on the part of the man or 
the woman, whether it be known to the other party 
or not, and whether it be absolute or relative (C. 1068).  

a) Impotency i s  the inability to exercise complete 
normal sex-relations. - It is absolute if sexual inter
course with anyone is impossible; relative, if it is im. 
possible only with a certain person; perpetual, if it does 
not cease of itself or cannot be removed by natural or 
morally lawful means, or at least not without probable 
danger to one's life. 

Because of the progress of medical science impotency may at 
one time or place be perpetual, at other times or places only tem
porary. - Impotency arising after marriage is contracted does not 
invalidate the marriage. - Lack of testicles constitutes impotency. 
According to many authors he also is impotent on whom complete 
or double vasectomy has been performed, provided the mutilation 
cannot be rectified by a new operation which is not dangerous to 
life or seriously injurious to health. This opinion is shared in a 
decision of the Roman Rota, Oct. 25, 1945, which declared such a 
marriage invalid. If, however, the cundition is remediable, at least 
at the time of marriage, the marriage would be valid. As to the 
dissolution of a marriage not consummated by reason of impotency, 
see 761. - The impediment of impotency remains even though 
conception is possible by artificial insemination (Allocution of Pius 
XII, Sept. 29, 1949. Cf. 749) .  

b) In doubt (whether of law or fact) about impotency, 
marriage may not be prohibited (C. 1068) .  

A legal doubt exists, e.g., concerning a woman devoid o f  womb 
or ovaries. - A factual doubt must be solved, e.g., by consulting 
a conscientious physician. Cases of hermaphroditism must be 
·referred to the bishop, who will render a decision only after con
sulting competent authorities on the matter. - After contracting 
marriage the parties may attempt to perform the marriage act as 
long as impotency remains doubtful, even though the seed be lost. 

c) When mam·ed people become certain of the exist
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[ 699-700.] The Sacraments 

ence of antecedent perpetual impotency they must dis
continue further use of marriage rights, since their m'lr
riage is invalid. 

Marriage can in such cases be juridically pronounced invalid. 
Since antecedent permanent impotency is very difficult to prove 
it is often better to seek a dispensation from a matrimonium rultlm 
non consummatum. - When both parties are in good faith it 
may be advisable not to disturb them. If good faith is wanting 
they might, in very exceptional cases, be permitted to live together 
as brother and sister. 

d) Sterility neither invalidates marriage nor makes 
it unlawful (C. 1063). 

Wherefore even very aged people may marry as long as they 
can somehow consummate the marriage. 

N. B. Civil law. In all States of the union except Conn., La., 
and S. C. a marriage which is invalid because of incurable im
potence can be civilly dissolved either by a declaration of nullity 
or by divorce, provided action is brought within the time limit 
specified by law. Though sterility does not legally incapacitate 
one for marriage, yet a woman made barren by surgical operation 
is under legal and moral obligation to disclose the fact to an 
intended husband. 

700. - III. Existing Marriage Bond. A person 
once validly married cannot marry again as long as the 
prior marriage has not been dissolved, even though it 
has not been consummated (C. 1069). 

Death alone can dissolve a consummated marriage between Chris
tians (C. 1 1 8) .  Protestants, too, married according to civil law, 
cannot contract a valid marriage before God as long as a former 
marriage partner still lives. Marriage of the unbaptized, whether 
consummated or not, can be dissolved by the Pauline Priviie;,:e; 
in other cases the second marriage of the unbaptized is invalid if 
the fim party still lives, even though a civil divorce be obtained. 
- The second marriage is also invalid when contracted with the 
firm conviction that the first spouse is dead, even if the second 
marriage is contracted according to canon law, and the Church 
has authorized it because of the presumed death of the absent 
spouse. 
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Disparity of Cult [700-701.) 

A tlew marriage is unlawful until the nullity or dissolution of 
the prior marriage has been legally and certainly established (c. 
1 069) . - A civil declaration of death (e.g., prolonged absence 
by reason of war) is not sufficient to authorize: one's entering 
upon a new marriage. - If the former partner died in another 
parish the pastor thereof must supply a death certificate; if this 
cannot be had the case must be referred to the bishop. 

70 1 .  - IV. Disparity of Cult. 1. The Impedi
ment. Marriage is null and void if contracted between 
an unbaptized person and one baptized in, or converted 
to, the Catholic Church (C. 1070).  

Baptized in the Catholic Church are the following: Cl)  adults 
who freely convert to Catholicism and receive Baptism - fJ) chil
dren whose parents or guardians (be they Catholic or not) have 
them baptized, either privately or solemnly, with the intention of 
making them members of the Catholic Church. - Those children 
also are bound by the impediment who are born of non-Catholics, 
but who, in keeping with C. 750, receive Catholic baptism in 
danger of death, even despite parental objection, but who from 
infancy have grown up in heresy, schism or without any religion. 
Most authors think children are not included if, born of non
Catholics, they are baptized by a Catholic contrary to the rulings 
of C. 750 and 75 1 and brought up as non-Catholics. 

Those, too, are considered to be conv"ts to the Catholic Church 
who, though not baptized in the Church, have been reared as 
Catholics from childhood, and who have for some time at least 
lived as Catholics, and thus have not objected to membership in 
the Catholic Church. 

An apaltatt! Catholic (even though he join another religion) 
remains bound by this impediment even as one who remains a 
Catholic from youth or is a convert to the Church. 

H"�tics and schismatics who never belonged to the Catholic 
Church are not bound by the impt.diment; still less are catechumens. 

In doubt about the validity of the Baptism of a Protestant, etc. 
whom a Catholic desires to marry, a dispensation from disparity 
of cult is required ad cautelam (Cf. 692). 

Before the Code (May 1 9, 19 18)  the impediment existed 
between all unbaptized and validly baptized persons even though 
the latter never belonged to the Catholic Church. 
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2. Dispensation is granted under the same conditions 
as those required for a dispensation from mixed religion 
(Cf. 694 sq.). The reasons, however, must be more 
weighty. 

702. - V. Major Orders. Clerics in Major Orders 
cannot marry validly (C. 1072).  

Major Orderl are subdiaconate, diaconate and priesthood (C. 
949) .  - Clerics in Minor Orders can validly marry. but in doing 
so they iplo iure lose clerical status (C. 132). 

The impediment prelUppOlel that Orders were received validly, 
with full knowledge of all concomitant obligations and without 
duress. The impediment also binds one who, induced to take 
Sacred Orders by grave fear, has (after the fear has ceased) rati
fied his ordination at least implicitly by the exercise of his · Orders. 
If he has not so ratified his ordination he may be reduced to the 
lay state by a sentence of the judge and be freed from all obliga
tions of celibacy and the divine office (C. 2 14) .  - Concerning 
eenlure I I.s. confer 437. 

VI. Solemn Vows. Whoever has taken solemn vows 
in a religious institute cannot validly marry. The same 
holds for those who have taken simple vows which, by 
special disposition of the Holy See, invalidate marriage 
(C. 1073).  

If  the profession was null and was not subsequently validated 
the marriage is valid. Lawfulness, however, requires that the 
profession be authoritatively declared invalid. - Secularization 
removes the impediment (CL C. 604). A secularized religious 
may, therefore, marry provided he has not received Major Orders. 
Regarding eenlurel I.s. confer 437. 

703. - VII. Abduction. A man who abducts a 
woman in order to marry her cannot validly do so as 
long as she is within his power. The same holds if either 
in her own home or at a place whither she has freely 
gone, he forcibly detains her with the purpose of marry
ing her (C. 1074) .  

Violenee may b e  physical or moral, e.,.g fraud, deception, threats. 
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- The abductor may act personally or by proxy. - The impedi
ment exists even if the girl is engaged to him. - No impediment 
obtains when the girl, induced by gifts or Battery, elopes with 
her abductor to marry him. 

No impediment exists if a woman abducts a man or if a man 
abducts a woman merely to satisfy lust. - Such a marriage, 
however, may be invalid by reason of grave fear (Cf. 723 sqq.). 

The impedimetJI "eases if the abducted woman is liberated from 
the power of her abductor and restored to a place of safety where 
she can act freely. Prior to this the marriage would be null even 
though the abducted would gladly consent to it. - Concerning rape 
as a sin against chastity confer 226. 

Civil law. In nearly all of our States grave penalties are 
inBicted upon an abductor as a precautionary measure against mar
riages which are void because of violence or duress. 

704. - VIII. Crime. The impediment of crime in
validates marriage with the accomplice of crime in the 
following cases. 

1. Adultery with the Promise of Marriage. 
Persons who, during one and the same legitimate mar
riage, have committed adultery and mutually promised 
to marry one another cannot contract a valid marriage 
(C_ 1075). 

a) Adultery must be: 

a) Real. 
The impediment does not arise from a putative marriage. A 

matrimonium ratum alone suffices; likewise in the case of separa
tion from bed and board, and if the parties are civilly divorced. 

{3) Complete. 
Sexual intercourse must be the normal act by which generation 

is possible; onanistical or sodomitical copulation is insufficient. If 
there has been sexual intercourse it is presumed to have been 
complete until the contrary is proved. 

1') Formal. 
Both parnes must be conscious of the fact that at least one of 
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them is married. - The impediment does not seem to arise if 
one party is a divorced non-Catholic who does not consider the 
action adulterous. 

705.  b) The promise must be: 
a) Real. 

A mere desire or purpose does not suffice. - It is not necessary. 
however, that the canonical form be observed in making the 
promise. 

P) Abolute, or (according to most authors) one that 
has become absolute through the fulfillment of a con
dition before the death of the lawful spouse. 

y) Serious. 
No impediment arises if a promise is made in jest or fictitiously. 

If the promise has been made it is presumed to have been 
seriously made, unless there are reasons to the contrary. 

8) Free. 
It must not have been made out of grave fear or in conse

quence of a substantial error. 

f) Mutual. 
Each must promise and accept the other's promise in some 

externally perceivable manner. 

') To marry after the death of the lawful spouse. 
The promise to marry while the lawful spouse is still alive, 

e.g., after a civil divorce is obtained, does not give rise to the impedi
ment. 

706. c) One and the same marriage must be violated 
consciously and unjustly by adultery and promise of 
marriage. 

It matters not whether the adultery or the promise be fint in 
order of time. - No impediment exists if A promises to marry 
B, a single person, and then after B marries C, A commits adultery 
with B; or if A commits adultery with H while H's first spouse 
is living and then promises to marry H during H's second mar-
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riage; or if A commits adultery with K and makes the p.romise 
to L. Neither does the impediment arise if a man promises to 
marry a married woman whom he thinks single, and then after 
he learns of her marriage commits adultery with her; should he 
subsequently confirm his promise the impediment arises. - No 
impediment arises if before the sin of adultery the promise is 
seriously made and then revoked in such a manner that the other 
party receives knowledge thereof; but the impediment remains if 
the promise is revoked only after adultery has been committed. 

If each is married unknown to the other no impediment arises. 
Culpable ignorance regarding the marriage of the other party ex
cuses from the impediment unless the ignorance is affected (Cf. 16).  

707. - 2. Adultery with Attempted Marriage. 
Whoever during one and the same lawful marriage 
commits adultery with, and actually attempts to marry 
another person, cannot validly marry that person (C. 
1 075) .  

a) Marriage is attempted when both persons in any 
form whatsoever give their marriage consent, be it 
before a competent pastor, a non-Catholic minister, a 
civil official or only privately. 

Concubinage without connubial intentions does not constitute 
this impediment. - In the first case of impediment of crime the 
promise is made to marry after the death of the lawful spouse, 
whereas here the attempt is made while that spouse lives. - The 
impediment arises even though the marriage were otherwise invalid, 
e.){., due to consanguinity; not, however, if the marriage were null 
b«ause of grave fear. 

b) Adultery is understood as in 704. 

c) One and the same marriage must be consciously 
violated by adultery and attempt at marriage. 

Number 706 also applies here. - If one learns that the rightful 
spouse of his accomplice is still alive only after attempting mar
riage, he incurs the impediment, provided after acquiring a 
knowledge of this fact, he does not revoke the marital consent 
and commits a formal sin of adultery. 
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708. - 3. Adultery with Conjugicide. The mar
riage of two persons is null if during the same legitimate 
marriage they mutually have committed adultery and 
one of them commits conjugicide (C. 1075). 

Con;ugidde must actually follow from an action of one of the 
adulterers; mere atempt to murder is insufficient. - It matters 
not whether an adulterer murders his own spouse or the spouse 
of his accomplice. The marriage must be valid, not merely puta
tive. If one hires another to do the killing the impediment arises, 
but not if the murder is only subsequently approved. - The 
mllrder must be committed with the intention of marriage with 
the surviving widow or widower. Probably this intention to marry 
the survivor must somehow also be manifested externally, and 
according to some authors made manifest to or at least be known 
by the accomplice in adultery. Because of the uncertainty of the 
law, the impediment in this instance practically does not arise by 
reason of C. 15. The requisite intention is juridically presumed 
until the contrary is proved. - The impediment does not arise 
when the murder is committed out of revenge or to satisfy base 
lust more freely. 

Concerning the adultery the same holds as in 704. Adultery 
must precede conjugicide; otherwise, there is no adultery. 

709. - 4. Conjugicide by mutual, physical or 
moral co-operation prevents two people from validly 
marrying (C. 1075).  

Conjugicide presupposes valid marriage. - Conspiracy may be 
by command, counsel, persuasion, etc.; there is no conspiracy if one 
party learns of the murder only later and approves of it. - The 
intention to marry the accomplice in crime must be in the mind 
of at least one of them and in some manner manifested externally. 
Such an intention is presumed before law until the contrary is 
proved. 

Multiplication of the Impediment. 

Multiplication of the impediment is effected when to adultery 
with the promise of marriage there is added the attempt at marriage 
and if, furthermore, there is conjugicide either with conspiracy or 
by only one of the adulterers. - The impediment is multiplied, 
too, in the case of adultery with the promise of, or attempt at, 
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marriage when both parties were married and each knew of the 
other's marriage or if there has been double conjugicide. - There 
is no multiplication if during one and the same marriage, adultery 
is repeatedly committed or the promise of marriage is made re
peatedly. - All impediments must be indicated in the petition for 
a dispensation. 

Concerning a dispensation granted implicity confer 688. 

Before the Code (May 19, 19 18)  it was not quite certain 
whether the impediment arose when the guilty persons had no 
idea that such conduct constituted an impediment to future mar
riage. Since the Code has gone into effect it is certain that ignorance 
does not excuse one from incurring the impediment (Cf. C. 16) ,  

Unbaptized persons do not contract the impediment, not even 
if they marry only after their Raptism; nor in case one part of the 
crime takes place after Baptism (e.g" the promise required for 
the first form of the impediment). - If one party is baptized and 
the other not, the impediment arises, except in the third form 
(adultery with conjugicide) if the unbaptized person commits the 
murder. 

710. - IX. Consanguinity, 1 .  In the direct line 
marriage is invalid between all ascendants and descend
ants, whether legitimate or natural (C. 1076) .  

The direct line embraces all blood relatives originating from 
each other by procreation: son (daughter) ,  father (mother), 
grandfather, etc. 

2. In the collateral line marriage is invalid between 
blood relatives to the third degree inclusive (C. 1076) . 

In the collateral line persons descend, not from each other, but 
from a common ancestor, e.g., brothers and sisters, cousins, etc. 
Illood relatives may have the same father and the same mother 
(full brothers, cousins, etc.), or only the same father or the same 
mother (half brothers, half sisters). The degree is the measure of 
distance between blood relatives. In the collateral line there are as 
many degrees as there are generations in one of two equal branch 
lines (or as many degrees as there are persons subtracting the 
common ancestor). Thus brother and sister are related in the first 
degree, cousins german in the second. To determine whether or 
not the parties to be married are related in the third degree one need 
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only observe whether or not their grandparents were brothers and 
sisters. If the branch lines are unequal there are as many degrees 
as there are generations in the longer line. Thus uncle and niece 
are related in the second degree (touching the first). (Cf. C. 96.) 
Relationship in the fourth degree touching the third, etc. i. no 
impediment. In requesting a dispensation from the second or third 
degree one should indicate the fact if these degrees touch the next 
nearest degree. When the second degree touches the first the 
practice of the Roman Curia requires that this be mentioned in 
the petition for a valid dispensation (Cf. AAS 23-413). 

71 1 .  - 3. Multiple consanguinity is had with 
every additional common ancestor. 

The impediment is multiplied: a) if the parents and (or) grand
parents are blood relatives (Diagram I) .  Francis and Mary (uncle 

D1ACRAM I 

Frucia 

and nieee) marry. They have two children, Joseph and Bertha. 
Charles the son of Joseph desires to marry his aunt Bertha. They 
are doubly related: through Francis and Mary they are related in 
the second degree touching the first; furthermore, they are related 
in the third degree through Anthony. 

The lineage of Charles can also be traced back to Anthony through 
Mary, and Bertha's through Francis. Thus they are related in the 
fourth degree touching the second. The longer line to the common 
stock is not considered in determining the marriage impediment. 
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b) if blood relatives have children from blood relatives (Diagram 
II). Christian and Jude are brothers. Mary and Jane are sisters. 

DIAGRAM 0 

John Ellen 

Christian marries Mary and Jude marries Jane. John, the grandson 
of the one marriage desires to marry Ellen the granddaughter of 
the other marriage. Both have two common ancestors (two grand
fathers Edward and Francis) and are thus twice related in the 
third degree collateral line. 

OIACRAM m 

Mary - ] - + - 1 -
Jude CbriatiaD 

a-Jea Bertha 
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c) if one has children from several blood relatives whom he 
marries successively (Diagram III). Mary first marries Francis and 
after his death she marries his brother Joseph. Charles is a grandson 
of the first marriage who desires to marry Bertha, the granddaughter 
of the second. Charles and Bertha · have · the same grandmother, 
Mary, and are thus related in the second degree. Furthermore, 
they have the same great-grandfather, Anthony, and are related in 
the third degree through him. 

7 1 2. - 4. Dispensation from this impediment is 
never granted, in as far as it is certainly (first degree 
direct line) or probably (all other degrees of the direct 
line and the first degree collateral line) of divine law 
(C. 1076). Neither is it ever granted if there is a good 
reason to doubt whether two persons are actually rdated 
in this manner. 

Dispensation is seldom granted when a more remote degree 
touches the first (Cf. 710) .  On error and dispensation confer 683. 

Be/or# the Cod# (May 1 9, 1918) the impediment extended to 
the fourth degree inclusive in the collateral line. Multiplicity existed 
not only when there was a plurality of common ancestors, but also 
when two persons descended in different ways from one common 
ancestor. Thus in our first diagram Charles and Bertha were thriee 
related: once in the second degree touching the first, again (through 
Francis and Mary to Anthony) in the third and finally in the 
fourth degree touching the second. Though these impediments no 
longer exist, yet a marriage thus invalidly contracted before 1 9 1 8  
is not automatically validated by the Code, but must be convalidated 
(Cf. 767 sqq.). 

U.baptl%#d per.o .... are affected by the impediment in so far as 
it is of divine law. Where the divine law is uncertain and public: 
scandal is avoided they may be left in good faith after their Baptism 
for the sake of avoiding greater evil. Canon Law obliges when one 
pany is baptized and the other is not. The unbaptized are obliged 
by the civil law. In all our States marriage of relatives within the 
prohibited degrees is a diriment impediment of the first class, 
("void") except Ala., Fla., Ohio, S. C., Tenn., Tex., Va., Wash., 
W. Va., where it is a second class impediment ("voidable") .  While 
the State laws concerning marriage differ, nevertheless, marriages 
in all States are fdrbidden between relatives in the direct line; 
likewise marriages in the collateral line to the second degree 
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touching the first according to the Church's method of computation 
(e.g., uncle and niece) .  The following States permit first cousins 
to marry: Ala., Cal., Conn., Fla., Ga., Ky., Me., Md., Mass., N. J., 
N. Mex., N. Y., R. I., S. C., Tenn., Tex., Vt., Va., D. C. Grave 
penalties are inflicted on those guilty of the crime of incest and 
on the assisting minister. Dispensation from ecclesiastical authorities 
is not sufficient. 

7 1 3 .  - X. Affinity. 1. Affinity invalidates marriage 
in all degrees of the direct line and in the collateral 
line to the second degree inclusive (C. 1077). 

Affinity is a relationship arising from a valid marriage of 
Christians and exists between the husband and the blood relatives 
of the wife and between the wife and the blood relatives of the 
husband (C. 97) .  Wherefore affinity is possible only when at least 
one of the parties is or has been married. - The consanguinity 
underlying affinity may be full or half blooded; the blood relatives 
may be born before or after the marriage. - The marriage must 
be valid, whether consummated or not. 

Since there is no affinity between them, two brothers of one 
family may marry two sisters of another, or a brother and sister 
may marry a brother and sister. A stepson may marry his step
mother's mother or sister as well as her daughter by a former mar
iage. The surviving widow and widower of a brother and sister, 
respectively, may marry each other, but a widow may not marry 
her deceased husband's brother, i.e" her brother-in-law. 

Affinity is computed in the same manner as consanguinity. 
Therefore, in the same line and degree in which a man is related 
to others by blood, is his wife related to them by affinity, e.g., a 
man is related in the first degree of affinity to his wife's sister, in 
the second degree to her cousin; in the direct line he is related by 
affinity in the first degree to his stepmother and stepdaughter. 

714. - 2. Multiple affinity arises by multiplication 
of the impediment of consanguinity and by successive 
marriages with blood relatives of the deceased spouse 
(Co 1077) . 

Rel(3rding error and its effects on a dispensation from this 
impediment confer 683. 

Belore Ih. CoJe (May 19, 19 1 8) affinity was based on sexual 
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intercourse, whether marital or not. - The impediment of public 
honesty arose from a non-consummated marriage. - The impedi
ment of affinity from marital intercourse extended to all degrees 
of the direct line and to the fourth degree inclusive of the 
collateral line; from extramarital intercourse to the second degree 
inclusive both in the direct and collateral lines. Concerning the 
con validation of such a marriage confer 767 sqq. 

Uftbllpti:etl persons are only indirectly bound by this impedi
ment, e.g., an unbaptized woman desiring to marry her deceased 
sister's widower if theirs had been a Christian marriage. This 
impediment does not exist between two unbaptized persons or 
between an unbaptized and a baptized person; but it does if their 
marriage is Sacramentalized by the Baptism of both parties (or of the 
unbaptized party if the other has already been baptized) .  

I n  twenty-five of our States affinity i s  no marriage impediment. In 
Ga., Ky., Me., Md., Mich., N. H., Okla., Pa., R. I., S. Oak., 
Tenn., Vt. affinity within varying degrees voids marriage; whereas 
marriage in Ala., Del., Mass., Tex., Va., W. Va. is voidable on 
the grounds of affinity. In some instances jurisprudence renders the 
written law doubtful. Penalties are usually less severe than for 
incest. 

7 1 5. - XI. Public decency is an impediment 
arising from an invalid marriage and from public or 
notorious concubinage; it annuls marriage between one 
party and the blood relatives of the other in the first 
and second degrees of the direct line (C. 1078). 

Therefore, the impediment extends to  the parents, grandparents, 
children and grandchildren of the other party. 

The marriage may be consummated or- not, putative or attempted 
(confer 658) .  - It is doubtful whether the impediment arises from 
a marriage that is invalid from lack of consent. 

If persons bound to the canonical form contract a civil marriage 
or marry before a non-Catholic minister, their union is not even 
considered an "invalid" marriage and the impediment arises only 
from their subsequent cohabitation (public concubinage) . 

In doubt about the existence of ImbliC' concubinage the matter 
must be submitted to the Ordinary according to C. 1031  (Cf. 67 1 ) .  

The impediment remains after the concubinage or invalid mar-
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riage ceases. - It is controverted whether it remains after the 
invalid marriage or concubinage has been converted into a valid 
marriage or whether it merges with the impediment of affinity. 
In such cases one may rest satisfied with a dispensation from the 
impediment of affinity. 

Before tbe Code (May 19, 1918)  the impediment arose: a) 
from a valid engagement and remained even after the engagement 
was broken off by death or in any other way. It invalidated marriage 
in the first degree of the direct and collateral lines. b) from a 
non-<onsummated marriage, whether valid or not, except when the 
marriage was invalid from lack of consent. Marriage was invalid 
to the fourth degree of the direct and collateral lines. 

Tbe ".baptized are not bound by this impediment if they 
marry invalidly among themselves or live in public concubinage. 
But if a Christian man lives in public concubinage with an un
baptized woman he cannot marry her mother or daughter. 

716. - XII. Spiritual relationship invalidates mar
riage between the person baptizing and the baptized and 
between the baptized person and the sponsors (C. 1079). 

This applies also to private Baptism. The Baptism must be valid. 
Conditional rebaptism gives rise to the impediment between the 
baptized and the sponsors provided the latter sponsored both 
Baptisms (Cf. 4 82). - The same holds for the minister. - To 
incur the impediment one must be a valid, though not necessarily, 
a lawful sponsor (Cf. 4 80).  

Before tbe Code (May 19, 1918)  the impediment existed be
tween the minister and the person baptized or confirmed and his 
parents; furthermore, between the sponsors and the one baptized 
or confirmed and his parents. Spiritual relationships existing before 
the Code remain since the Code went into effect, but the impedi
ment ceases in as far as it is no longer covered by the Code's 
legislation. However, marriage invalidly contracted before the 
Code remains invalid. For convalidation confer 767 sqq. 

A. "tWaptized perso. who baptizes another is not affected by 
the impediment if he himself later receives Baptism. Unbaptized 
sponsors are not considered since they cannot validly act as 
sponsors (Cf. 480) .  

XIII. Legal Relationship (Cf. 691) .  
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717. 

The Sacraments 

Chapter VI 

MATRIMONIAL CONSENT 

Article I 

Nature, Necessity and Manifestation 
of Matrimonial Consent 

I. Nature. Matrimonial consent consists essentially 
in giving and accepting the perpetual and exclusive 
right to the body, i.e., the right to acts suitable for the 
propagation of the human race (C. 1 08 1 ) .  

Because this right must b e  given for always, a marriage would 
be invalid if the parties were to give it only for those times when 
conception will not follow intercourse. However, if, by mutual 
agreement, they merely intend to use their rights (given for always) 
at those times, their marriag(: would be valid. 

I n contracting marriage it suffices that each party be asked if 
he will "take" the other, since this can only be done if each is 
willing to "give" himself. 

One does not marry validly if one r�ft/Jes to give the matrimonial 
right or accepts its corresponding obligations (C. 1086). The mar
riage is valid if one accepts the corresponding obligations with 
no intention to fulfill them, e.g., if one intends to abuse marriage 
onanistically or to separate from the other party in case of adultery. 
While a marriage is invalid if the parties intend to contract it 
tmatrimonium ratum et consummatum) in such wise that it can be 
dissolved by divorce ("trial marriage") ,  on the other hand, a 
marriage is valid (although illicit) if the parties contract it with 
the intention of abusing it onanistically. - The marriage is valid 
also if the wife before marrying undergoes a contraceptive operation. 

The knowl�dg� that marriage is a permanent union of man and 
woman for the procreation of children is a prerequisite for true 
matrimonial consent. This knowledge is presumed in every one who 
has reached the age of puberty (C. 1082). Whoever alleges ig
norance thereof must prove its existence. - If one is aware of the 
nature of marriage but is ignorant of the manner in which it is 
consummated, his marriage is considered valid. If the marriage 
has not been consummated it may be dissolved by papal dispensa
tion in case of insuperable repugnance to intercourse. See 761 .  

718. - II. Necessity. Because marriage is  a contract 
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(Cf. 656, 657) and the essence of every contract is the 
contractual will, it follows that matrimonial consent is 
the essence of marriage. 

No human power can supply matrimonial consent (C. 1081 ) ;  
consequently, there is no sanation of "marriage" possible if one 
party refuses consent. 

He who has not the use of reason (children, the insane) cannot 
validly marry because of the lack of matrimonial consent. He does 
not marry validly who, upon making the contract, does not intend 
to marry even though externally he simulates matrimonial consent. 

It is always presumed that one's intention corresponds with his 
words until the contrary is proved (C. 1086) .  - The intention 
need not be actual at the time marriage is contracted. It suffices 
that the internal matrimonial will virtually perseveres (Cf. 8) 
while the matrimonial intention is  being manifested, and that it 
has not been revoked, thus making it at least habitual (Cf. 8) 
until the other party manifests matrimonial consent. - He who 
marries without giving consent can, as a rule, only repair the 
harm done to the other party by subsequently giving the consent 
necessary to make the marriage valid (Cf. 769 ) .  

719. - III. External manifestation of matrimonial 
consent is required for validity, because marriage is a 
contract and because it is a Sacrament. 

Whoever is not bound by the laws 0/ the Church need not mani
fest consent by words, but may do so by equivalent signs (gesture) 
or by letter. 

Church law demands that consent be expressed by the spoken 
word. Observance of this regulation, however, is not required for 
validity. Whoever cannot speak may manifest his consent in other 
ways (C. 1088).  One may employ an interpreter (C. 1 090). -'
Since May 19, 19 18  Canon Law requires that both parties be 
present either personally or by proxy for contracting a valid mai
riage (C. 1 088, 1 089) .  The Holy Office (Sept. 6, 1949) authorita
tively declared that this provision of the Code binds also in · the 
case of marriages of baptized non-Catholics. - Only for a 
grave reason may a pastor assist at a marriage which is contracted 
by proxy or through an interpreter, and only if he has no doubt 
about the authenticity of the proxy's commission and the trust
worthiness of the interpreter. If time permits he should consult the 
Ordinary (C. 1 09 1 ) .  
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720. Article II 

Ignorance and Error Concerning 
Matrimonial Consent 

What is here said of ignorance also applies to error and vice 
versa. Erroneous notions may concern the nature of marriage, its 
properties, the possibility of marrying or the other party. 

I. Nature of Marriage. 

For the effects of ignorance concerning the nature of marriage 
confer 717. 

II. Properties of Marriage. 1. Simple error regard
ing the unity or indissolubility or the sacramental char
acter of marriage does not vitiate the matrimonial consent 
even though such an error is the cause of the contract 
( C. 1084). 

A simple or theoretical error is had when the mistake is only 
in the mind and is not expressed by any positive act of the will. -
Wherefore, Protestants, Jews and the non·baptized who think mar
riage is a soluble contract marry validly, even though they would 
not marry if they knew the truth. Error is presumed to be merely 
theoretical until the contrary is proved. 

2. A positive act of the will in which a simple error 
finds its expression invalidates marriage (C. 1086). 

Hence, marriage is invalid in the case of one who expressly states 
that he intends to contract a dissoluble union or. that he would 
rather renounce marriage than receive a Sacrament. - Such a 
positive will can sometimes be inferred from the form used in 
contracting marriage, or from other of the attendant circum
stances, e.g., if a formula which excludes indissolubility is read 
aloud before consent is given. 

721 .  - III. Possibility of Contracting Marriage. 
Certain knowledge or opinion about the nullity of the 
marriage about to be contracted does not necessarily 
exclude matrimonial consent (C. 1085). 
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Wherefore, if two persons think there is a diriment impediment 
to marriage but nevertheless desire to be man and wife if possible, 
they actually marry validly if in reality no impediment exists. -
The same holds when contracting ' a civil marriage if, for certain 
reasons, one is not bound to the form. But if such persons merely 
intend to perform a civil ceremony or live in concubinage there 
is no marriage. 

IV. The Other Party (C. 1083). 1 .  Error regarding 
the identity 0/ the person voids marriage even by 
natural law. 

Thus the marriage of Jacob was invalid because the veiled Lia 
was given him instead of Rachel. 

2. Error regarding the quality 0/ a person invalidates 
marriage if the mistake amounts to an error about the 
person or if the other party is a sla ve. 

a) A mistake amounts to an error concerning the 
person if one is deceived about a definite qualification 
which serves to identify the person substantially. 

It is therefore required that this quality be proper to only one 
person in the world, that one does not have a personal knowledge 
of the person and that one wishes to marry him for this one and 
only reason. Such a marriage is null and void by natural law. 

722. b) Slavery invalidates marriage if it is con
tracted by a person who is free with a person who is in 
a condition of proper servitude whom one believes to be 
free. 

On the other hand, marriage is valid if two slaves intermarry, 
or if the free party knows that the other is not free. - Slavery 
here means the servile state properly so called. Those held in 
bondage or who are serving a life sentence are not included. 

In this form the impediment is purely ecclesiastical ; therefore, 
it does not exist between two unbelievers. It does exist when a 
baptized free person wishes to marry an unbaptized person who 
is not free. It is disputed whether or not there is an impediment 
when the unbaptized pany is free and the baptized person is a 
slave, 

. 
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c) All other errors concerning the qualities of the other 
person do not invalidate marriage not even if the error 
is the cause of the marriage. 

Therefore, a marriage is valid which one contracts with a person 
of whom he wrongly thinks that she belongs to the nobility, is 
rich, in good health, honorable, etc. even if the most cunning 
deception is practiced. 

723. Article III 
Matrimonial Consent Vitiated 

by Violence and Fear 
I. Violence invalidates marriage (C. 1087). 
Thus, if one is physically forced, e.g., to nod the head as a 

sign of consent while not consenting interiorly the marriage is 
null, even between unbaptized persons (Cf. 718).  

II. Fear voids a marriage that is contracted under 
the influence of a fear that is grave and unjustly caused 
by an external agent and from which one can free 
himself only by choosing marriage (C. 1 087). 

In such instances marriage is invalid although there is interior 
consent, provided that at the time the marriage is contracted one 
is still under the influence of fear and does not, because he is now 
better acquainted with the other party, very glady marry the other 
person. - If only one of the four conditions mentioned is lacking 
the marriage is valid even though contracted under the influence 
of fear. 

1 .  Fear is grave if caused by a grave evil which is 
proximately imminent. 

Moral certirude suffices. Fear may be absolutely or relatively 
grave (Cf. 21) . Marriage is invalidated also by relatively grave fear 
if one would have to say that a like degree of fear (not the same 
evil) would greatly influence a prudent person. Reverential fear 
can be grave if conjoined with certain attendant circumstances, 
as threats, blows, importunate entreaties, indignation, permanent 
displeasure of parents, etc. It matters not whether the evil threatens 
one of the contractants or his relatives or whether the other con
tractant or a third person resorts to threats. In doubt whether fear 
is grave or light we praume the latter. 
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724. - 2. Fear is caused externally if it does not 
arise from illness, qualms of conscience, fixed ideas, 
hallucinations, etc. 

That fear is not induced externally which a girl harbors because 
of the anger of her father, if the father has done nothing to 
engender the fear. 

3. Fear is unjustly induced when not only charity 
but justice is violated by the threat. 

Wherefore, since an uncle has no obligation of justice towards 
his nephew, the latter's marriage will be valid if entered into be
cause his uncle threatens to ignore him in his will if he does Dot 
marry. - But since no one has a right to kill him who disgraces 
a girl, a threat to do so (unless he marry her) would be unjust. 
It would not be unjust to threaten to sue him for support. -
Although engagement gives the right to contract marriage a man 
has no right to force a girl who is guilty of a breach of promise to 
marry him. Should he do so, fear would be unjustly inflicted and 
the subsequent marriage invalid. - Since injustice presupposes a 
free agent, fear arising from acts of God (e.g., a thunderstorm) 
or hard times (e.g., impoverishment, unemployment) is to be 
disregarded. 

725.  - 4. One is said to be forced to marry in 
order to be free from fear when he has no alternative 
save marriage to rid himself of the fear. 

From the history of C. 1087 it is evident that the present 
wording of the law settles an old controversy, namely, that mar
riage is invalid not only when he who inflicts fear does so with 
the intention of forcing another to marry; but also when circum
stances are such that the one marrying is under the impression that 
he is contracting marriage to escape unjust threats. Marriage is 
likewise invalid when one desires to extort money from another 
and the latter marries the extortioner's daughter as the only al
ternative to escape the extortion. 

V IIllalltio1J of a marrige is possible after the fear has been 
removed. Confer 769 for particulars. 

U1Jbaptl:ea perso1Js also, according to the more probable 
opinion, are bound by this impediment, since it is probably based 
on the natural law. Since there is a real dubium iuris here the 
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general presumption in favor of validity should prevail. Marriage 
between a baptized and an unbaptized person is certainly always 
invalid no matter which party is influenced by the fear. 

726. Article IV 

Conditional Matrimonial Consent 
I. Concept. By a condition is meant a circumstance 

upon which one makes his consent depend in such wise 
that consent stands or falls with the circumstance. 

It is not sufficient that one would have given conditional consent 
if he had thought of doing so. 

The condition need not be expressed externally. It suffices that 
it exist only virtually when the contract is made (Cf. 8) .  - Con
ditions may concern a present, past or future event or circumstance. 

II. Lawfulness. Only an extremely important reason 
justifies conditional matrimonial consent; if possible the 
bishop's approval must be had. 

The condition must be expressed before the pastor or two wit
nesses either in the act of contracting marriage or beforehand, and 
in such wise that it can be juridically proved. It is sinful not to 
do so; but the legal consequences follow, nevertheless. It is ex
tremely difficult to prove the addition of a non-expl-::ssed condition. 
Whoever adds a condition without the knowledge of the other 
party commits a grave sin of injustice. 

727. - III. Effects. 1. A condition concerning the 
future. a) If something lawful is the object of the con
dition, the validity of the marriage is suspended until 
the condition is fulfilled (C. 1093) .  

Thus a girl who marries a man o n  the condition " i f  you pass 
the Bar examination," is not his wife before that event. As soon 
as he passes the examination she is his wife without any further 
declaration of any kind, provided neither has revoked the consent 
given. - The obligations arising from a conditional contract are: 
not to hinder the fulfillment of the condition and reasonably to 
await its fulfillment. Should one meanwhile marry another person 
this latter marriage would be valid but unlawful. 

b) If something necessary, impossible or unlawful, 
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but not contrary to the substance of marriage, is the 
object of the condition, it is presumed that the condition 
was not seriously added and is, therefore, non-existent 
(Cf. C. 1092). 

Such a marriage is considered valid in the forum of law, even 
though the condition is not fulfilled. However, if one proves that 
such a condition was seriously added, the validity of the marriage 
contract is suspended in the juridical forum until the condition 
is verified. In the forum of conscience everything depends upon 
whether the condition was actually made or not. 

c) If something contrary to the substance of marriage 
is the object of the condition the marriage is invalid 
(C. 1092). 

That is against the substance of marriage which militates against 
the unity or indissolubility of marriage or which excludes the 
right to the use of matrimony or the right to preserve the children 
from death. Whoever adds such a condition absolutely has not 
the required matrimonial intention (Cf. 717)  and cannot validly 
marry even according to natural law. - Often the so-called 
"matrimonial bargain" or "understandings" (e.g., that they will 
not have more than two children) do not imply a real condition, 
but are merely a purpose. Such marriages are valid, since the right 
to the use of matrimony is not excluded, but only the intention of 
not fulfilling the marital obligations properly is expressed. 

728. - 2. A past or present condition does not 
suspend the validity of marriage. The marriage is forth
with valid or invalid according as the condition is 
actually fulfilled or not (Cf. C. 1092). 

This applies also to an impossible condition provided it was 
seriously made. - If the object of the condition is something 
unlawful the marriage is immedi;ttely valid or void according as 
the condition is fulfilled or not (e.g., "I will marry you if you are 
willing to use contraceptives"). But if the immoral condition makes 
the validity of the marriage dependent upon the obligation to an 
immoral action, the marriage is invalid since no one can oblige 
himself to sin. - In any case where marriage is contracted under ;t 
p;tst or present condition the contractants may not live as married 
people until they are certain that the condition has been verified. 
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729. Chapter VII 

THE MATRIMONIAL CONTRACT 

Article I 

The Ordinary Form 

I. Requisites for Validity. Only those marriages 
are valid which are contracted before the parish priest 
or the local Ordinary or a priest delegated by either of 
them and before two witnesses (C. 1094). 

The Church supplies pastoral jurisdiction when by common error 
someone is considered a pastor (Cf. C. 209) ; consequently such a 
one validly assists at a marriage. 

Parish priests are not only those who are actual pastors, but 
also quasi-pastors in missionary countries and alI vicars who have 
full parochial powers. The Holy See has issued special regulations 
for army chaplains (C. 451 ) .  

Parish vicars are: 1< )  the actual vicar, i.e., who rules over a moral 
person (chapter, monastery) to which a parish is attached (C. 471 ) ;  
(3 )  the administrator o f  a vacant parish (vicarius oeconomus) (C. 
472) ;  'Y) the substitute (vicarius substitutus) who is put in charge 
when the pastor is absent from his parish over a week (C. 465 ). 
He has all the rights of a pastor in spiritual matters unless restricted 
in some way by the Ordinary or the pastor (C. 474) .  He assists 
validly at marriages only after the Ordinary has approved him as 
substitute and has not made any reservations regarding his powers. 
If the pastor for some grave, unforeseen reason must leave the 
parish for over a week the substitute can assist at marriages without 
special approval of the Ordinary (AAS 14-257) .  He must 
inform the Ordinary of the arrangement as soon as possible; a) the 
assistant priest (vicarius adjutor) who is assigned to a pastor who 
cannot take care of a parish due to age, illness, etc., provided the 
vicar takes the pastor's place in all things (C. 475) .  e) Included 
also are those parish vicars (as for example, curates, rectors) to 
whom is entrusted the care of a certain district which in public 
juridical matters is completely separated from the mother church. 

When the bishop sets apart a definite part of a parish, granting 
the right to assist at marriages, among other pastoral rights, without 
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raising the district to the status of a legal parish, the priest put in 
charge of such a place (rector, parish vicar) is also empowered to 
assist at marriages. If, however, such a district is separated from a 
parish as a "filial congregation" or "chapel congregation," but not 
erected as an independent curacy or filial congregation, whilst being 
committed to a special priest with full pastoral powers, the priest 
in charge can validly assist at marriages only when delegated by 
the Ordinary or the competent pastor. 

73 O. - 1. Assistance at Marriages by the PastOf' 
or Local Ordinary (C. 1 095) .  To assist at marriages 
validly: 

a) They must have taken canonical possession of their 
benefice or have entered upon their office. 

They must not be excommunicated, interdicted or suspended 
from office by a court sentence (sententia condemnatoria) nor 
declared such by an ecclesiastical tribunal (sententia declaratoria). 

b) They must assist within their own territory. 

They cannot validly assist at the marriage of their subjecu 
outside their own territory; within their territory they can assist 
validly at the marriages, not only of their own subjects but also 
at those of others. - The exempt churches of regulars are here 
considered as part of their territory. 

c) They must be free from force and fear in asking 
for and receiving the declaration of consent. 

The required questions must also be asked in the case of mixed 
marriages; otherwise, they would be invalid. - But a marriage is 
valid if a competent priest is induced to assist by fraud or deceit. 

73 1 .  - 2. Assistance at Marriages by a Delegated 
Priest. a) The pastor (or Ordinary) can delegate only 
when he himself is able to assist validly at marriages, 
and he can delegate only for his own territory (C. 1095). 

The quasi-pastor and parish vicar can also delegate if they have 
full parochial powers. 

Subdelegation may be given by missionaries who have general 
delegation from the Vicar or Prefect Apostolic where no quasi-
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parish has yet been erected. - The assistant priest may also sub
delegate if he has a general delegation from the pastor or Or
dinary according to C. 1096; and they also who are delegated for 
a special case if the faculty to subdelegate has been expressly 

. granted them (AAS 20-61) .  

b) Delegation can be given only to a priest. It must 
be given to a definite priest for a definite marriage. 
Assistant priests alone may obtain a general delegation 
but only for the parish to which they are attached; other
wise, delegation is invalid (C. 1 096). 

A priest need not have confessional jurisdiction. 
The Church mppiies jurisdiction in the case of a priest asslstmg 

at a marriage without delegation, according to the prescriptions of 
Canon 209, i. e., if there is question of a common error or positive 
doubt about the delegation. ( Code Commission, March 26, 1932) 

A priest is definitely designated either by mentioning his name 
or his office if no mistaking the person is possible, e.g., the first as
sistant at St. Augustine's Church in Pittsburgh. - Delegation by the 
pastor would be invalid if made thus: "the priest whom the religious 
Superior will send to supply in my absence" (AAS 16-115) .  
Several priests may be delegated for the same marriage. 

Since the marriage must also be exactly designated, delegation 
would be invalid if given for "the weddings that will take place 
next week" or for "the next five weddings." Delegation may be 
given for several weddings, but they must be distinctly designated 
as must be the assisting priest. 

Assisting priests should not be given a general delegation; they 
can, however, be given such. - The Vicar and Prefect Apostolic 
may give missionaries a general delegation in those localities where 
a quasi-parish has not yet been erected. - This general delegation 
does not cease with the death or transfer of the delegating pastor 
or missionary superior. However, a new pastor or new superior of 
the missions can revoke the delegation at any time. 

732.  c) Delegation must be given expressly (C. 1 096). 
This is required for validity. - Tacit or presumed delegation or 

mere tolerance is insufficient. On the contrary, delegation need not 
be made in writing. Unless particular law requires a written docu
ment for lawfulness, it may be given by words or unambiguous 
signs. Delegation may be made by telephone or telegraph. Some
times this is forbidden by particular law. 
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It seems that acceptance of a delegation "ab homine" is neces
sary for validity. The person delegated implicitly accepts delegation 
by the fact that it is requested with his knowledge and consent. In 
such a case marriage is valid but unlawful if the delegation is 
granted but the witnessing priest does not yet know of it. If the 
delegation was requested without his knowledge and he has not 
been told of its concession the marriage is invalid. 

733 .  - 3. The witnesses must be able to observe 
and testify to the contracting of the marriage, and, to
gether with the assisting priest, they must be present 
when matrimonial consent is expressed. 

Therefore, they must have the use of reason, but they need not 
be adults. Nothing is prescribed about the sex or religion of the 
witnesses, nor is it required that they be free from censure; 
scandal, however, must always be avoided. - Marriage is valid 
even if they do not hear the parties taking each other as husband 
and wife as long as they recognize by some equivalent sign that 
marriage is being celebrated. - Witnesses need not have the ex
plicit intention of acting as witnesses to a marriage. It is sufficient 
if they do so accidentally, even though the contractants are not 
aware of this; although not necessary for validity, they should be 
requested beforehand to act as witnesses. - Marriage is also valid 
if the witnesses are forced to assist by violence, fear or deception. 
The contracting parties have the right to choose the witnesses. 

734. - II. Requirements for Lawful Assistance 
at Marriages (C. 1097) .  Before the local Ordinary or 
pastor may assist at a marriage they must be certain: 

1. That there is nothing against the valid or law
ful celebration of marriage. This certainty must be 
attained in the manner prescribed by law. 

Private conviction is insufficient; certainty must be acquired by the 
means prescribed by law (examination of the parties, publication 
of the banns). - In case of delegation the one delegating must 
acquire this certainty (C. 1096).  

73 5.  - 2. That at least one of the parties has a 
domicile or quasi-domit'ile in the respective parish or 
that he has resided there for at least one month. 
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Concerning domicile and quasi-domicile confer Cc. 92-95. - The 
month's residence must be morally continuous. Residence is not 
interrupted by a day or two of absence, neither must the days 
absent be supplied; - It suffices also that one actually resides in a 
parish for a month, even though he had no intention of doing so. 

Should a pastor wish to assist at a marriage in which neither 
of the parties has observed the required residence in his parish he 
must get permission from the pastor who is competent to marry 
them. This permission, which differs entirely from delegation, may 
also be general. Whoever assists at a marriage without this per
mission may not retain the stole fee, but must send it to the 
competent pastor. Permission is not required in case of grave neces
sity or if it is a question of the homeless who, for the time being, 
have no residence. - Even though a pastor is empowered to assist 
at the marriage of transients he must, nevertheless, according to C. 
1032, apply to the bishop (except in case of necessity) since he can 
never have certainty that there is no impediment (Cf. 671) .  

Ordinarily the wedding is held before the pastor of  the bride; 
a reasonable cause excuses, however. If the bride is Protestant, the 
wedding is held before the pastor of the groom. - If Catholics of 
different Rites marry the wedding is performed, unless particular 
law determines otherwise, according to the Rite of the man and 
before his pastor. 

736. - III. Persons Affected by the Form (C. 
1099). 

1 .  This form ;1 obligatory for all who have been 
baptized in the Catholic Church and converts to Cathol
icism from heresy or schism (even though they later fall 
away from the Church), no matter whether the Catho
lics marry among themselves or with Orientals or non
Catholics, be the latter baptized or not. It obliges also 
those who receive a dispensation from mixed religion or 
disparity of worship. 

Confer 701 for particulars about those "baptized in the Catholic 
Church" or "converted" thereto, but note the following exceptions. 

2. This form is not obligatory for non-Catholics 
marrying among themselves, whether baptized or not. 
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According to Canon 1099 persons born of non-Catholic parents 
and baptized in the Catholic Church, but who from infancy had 
grown up in heresy or schism or infidelity or without any religion, 
were not bound to observe . the canonical form of marriage when 
marrying non-Catholics. Pope Pius XII in a Motu Proprio, August 
I ,  1948, abrogated this exception and decreed that these persons 
be obliged to observe the form after January I, 1 949. 

However, these children who have been baptized in the Catholic 
Church were and are, nevertheless, bound by the impediment of 
disparity of cult (Cf. 70 1 ) .  - Childhood here means the time 
before attaining the use of reason. Children of mixed marriages 
who were baptized as Catholics but reared from infancy in heresy, 
etc. were likewise not bound by the form (AAS 21-573); 
the same held for children of apostates (AAS 22-195). 

737. The Law before the Present Code. 

a) The law Tametsi (obliging from the Council of Trent until 
1908) which had full force in the U. S. only in the Province of 
Santa Fe prescribed that all baptiud persons observe the form. 
The law was local in as far as it obliged all persons in the territory 
where it was promulgated; it was also personal, in that it obliged 
anyone who had a domicile . or CLuasi-domicile in that same 
territory, even though at . the time he happened to be in an 
exempt territory. Any party not bound by the law communicated 
his immunity to the other party. Furthermore, in the Province of 
New Orleans. San Francisco, the diocese of Vincennes (Ind.) 
and the city of St. Louis. where the Tametsi was modified by the 
Benedictine Declaration. only Catholics were obliged to the form, and 
then only when marrying other Catholics. The pastor competent 
to marry those bound by the form was the parish priest of their 
place of residence. not the place of the wedding. The form did not 
oblige anyone else in the U. S. 

b) The Decree Ne Temere, in force since April 19, 1908, pre
scribed that all Catholics are bound by the form no matter whom 
they marry; and that non-Catholics arc not bound by the form 
except when marrying a Catholic. 
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738. PERSONS IN THE U. S. BOUND BY THE 

MATRIMONIAL FORM AND IMPEDIMENTS. 

FORM IMPEDIMENTS 

1. All baptlzed per_ 

sona in the Province 
of Banta Fe. See 
N. B. 1 below. 

2. CathoUca in the 
Provinces of New 
01'1ean8 and of San 
Franciaco. N. B. 2. 

3. Everyone ela. in 
the United. States. 

1. All Caihollca. 

2. All DOD-CaU'aolies. 

1. All 01_11 ... 

2. All DOn-CatbOUC!tI. 

Bound by the mat- All CRtholtca and a11 
rimo"I.' form. baptIzed Protestants 

bound by all other 
marriage laws and 
Impediment& 

Bound by the form 
only when marrying 
'not her Catholic (Not 
when marryIng • 
Protestant). 

No 'orm nMded. 

Bound by the torm 
when marrying an,.. 

Bound by the form 
only when marryl ... 
• CathoUo. 

k ... e .. under the 
"Ne Tem.r." 

.am. .. under the 
uN. Teme""" 

All CathoUa and aU 
baptized Proteatanta. 
with the exception 
that only those who 
are baptized in the 
Catholic Chur('h are 
bound by the I .... 
J)edlment of Dt.par. 
tty of CulL 

N. B. 1 .  Now eomprtalng the diocese of Santa Fe. Gallup. .. 'rueeon. 

N. B. 2. The Tam.hl moditled. by the Benedictine Privilege appUes in 
the dioeeee of Alexandrla, Amarillo. Corpus Christi, DaIl... aBlv_ton, 
Indianapolis. Lafayette. Little Roek, Loa Angeles, MObile. Monterey.Fresno. 
Natehez. New Orleans. Oklahoma City. Tulsa. Reno, Sacramento. San 
Antonio, San Diego. San Frandaco. partly In Benevitle. Denver, El Paso 
and Salt Lake City and the city of SL Louis. It al80 holds for Ireland. 

Furthermore, It should be remembered. that the words unon·Cathol1cs·· 
•• u.ed In the Code In this matter untll January 1, 1949 included. 
an thoee born of non·CathoUc parenta, who. although they were baptized. 
in the Catholic Church, had IP'OWD up in beres)", sebiam or lolldeUt7 

or without &n7' rella1oD. 
According to the Code Commission the worda "non.e.tholic" aIM 

Include: a) tbe ddldren of mixed. and disparate man1age.; and b) 
the ehUdren of apostate pareota. (AAS 21·&73 and 22·195). 
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ness, however, requires as in the preceding instance that 
a priest, even though not empowered to assist at the 
marriage, be present if possible. 

Regarding the great inconvmience confer 739. - In order that 
marriage be validly and lawfully contracted in such cases there must 
be moral certainty that no competent priest can be approached or 
summoned without great inconvenience. The fact may be notorious 
or certainty may be acquired by investigation (AAS 17-583). 
- It suffices that the bride and groom be unable to approach or 
summon the competent priest; it is not required that this be 
generally impossible. - The marriage is valid even if shortly after 
beiug contracted a competent priest (e.g., a missionary) unex
pectedly appears. - Marriage may not be contracted in this 
manner if the two parties can easily go to the pastor of another 
place. - This arrangement holds only for the physical absence 
of the pastor or local Ordinary (AAS 20-120). The pastor 
and local Ordinary are considered physically absent if, though 
materially present in their districts, they cannot assist at the 
marriage without great inconvenience (AAS 22-388). In such 
cases one should call the bridal party's attention to this 
extraordinary form of marrying only after obtaining the Ordinary's 
judgment on the presence of the necessary conditions so that there 
will be no doubt about the validity later. 

Before the Code the time was reckoned from the past: a month 
must have elapsed since a competent pastor was available. 

741. Article l/l 

Individual Regulations Concerning Marriage 

I. Time ( 1 108). 1. Marriage may be contracted at 
any time of the year. 

Three days should intervene between the last publication of 
the banns and the wedding (Cf. 669). Marriage is contracted in 
the morning because of the nuptial Mass; it may also take place 
in the afternoon or evening. Some bishops have forbidden after
noon and evening weddings. 

2. The nuptial blessing is forbidden from the first 
Sunday in Advent until Christmas Day inclusive, and 
from Ash Wednesday till Easter inclusive. For a rea
sonable cause the local Ordinary may permit it during 
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these seasons but the liturgical regulations must be ob
served. The couple should be reminded to abstain from 
all worldly display. 

If the bishop allows the nuptial blessing during the forbidden 
time the votive Mass "pro sponso et sponsa" may be said, but 
not on those days when a votive Mass is ordinarily forbidden 
(Cf. 743). 

On All Souls' Day and Good Friday the nuptial blessing may 
not be given. 

742. - II. Place (C. 1 109). 1. Catholics should be 
married in the parish church; with the permission of 
the bishop or pastor they may also be married in 
another church as well as in a public or semi-public 
chapel. 

Only in an extraordinary case may the bishop allow a wedding 
to take place in a private home for some lawful and reasonable 
cause. In churches and chapels of seminaries and convents of 
women, Ordinaries may allow a wedding only in urgent cases, 
proper precautions being taken. 

2. Mixed marriages should not be held in 'Church_ 

The local Ordinary may dispense from this regulation to avoid 
greater evil. Such a dispensation does not include a dispensation 
from the prohibition of sacred Rites at a mixed marriage (C. 
1 102). To avoid greater evil the bishop may permit some of 
the usual sacred ceremonies, but never the celebration of Holy 
Mass. A great difference in practice obtains in our country. Fre
quently the marriage ceremony takes place at a side altar or at 
the Communion rail outside the sanctuary gate. 

III. Rite. 1 .  In general. Except in case of necessity 
marriage should be celebrated according to the Rite 
found in the Roman Ritual or introduced by lawful 
custom (C. 1 100). 

In the U. S. the Roman Ritual is to be followed. - The priest 
wears a surplice and white stole. If the wedding precedes or 
immediately follows the nuptial Mass he may wear the vest
ments including the chasuble. 
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743. - 2. Nuptial Blessing. a) The mtntster is 
the pastor (C. 462). He may also commission another 
priest to give it. 

b) The pastor shall take care that the parties receive 
the nuptial blessing (C. 1 10 1 ). 

It may also be given long after the parties have been married. 
- It is not prescribed under grave sin. If they have been married 
a long time there does not seem to be any obligation to receive 
it. - The nuptial blessing may not be given when the bride IS 
a widow who received it at her first wedding. It may be given, 
however, (where it is customary) if the groom is a widower 
even if it was given on the occasion of his first marriage. 

c) It may be given only after the couple is wedded 
and during Holy Mass. 

The nuptial blessing may be given only when both parties are 
present. If the Missa pro sponns is prohibited, the nuptial bless
ing may be given in another Mass. In this case the oralio pro 
sponsis is added sub unica conclusione. The Missa pro sponns 
is forbidden on Sundays, Holydays of obligation, feasts of the first 
and second class, privileged octaves of the first order (Easter and 
Pentecost) and of the second order (Epiphany and Corpus Christi) ,  
privileged ferials (Ash Wednesday and Monday, Tuesday and 
Wednesday of Holy Week) and the vigils of Christmas, Epiphany 
and Pentecost. The nuptial blessing may not be given in a Requiem 
Mass. - The Mass itself need not be applied for the couple. -
The nuptial blessing may be given to several couples at once. -
The parties are not required to receive Holy Communion during 
their Nuptial Mass. - In some places the nuptial blessing may 
be given apart from the Mass in virtue of a special indult. A 
special formula is then used which is not the form given in the 
Mass. - As to the prohibition of the nuptial blessing during for
bidden times confer 74 I. Although the nuptial blessing may not be 
given at the wedding of a widow (C. 1 1 43), nevertheless, the 
Missa pro sponso et sponsa may be celebrated. 

3. In mixed marriages the questions diciting con
sent must be asked; all sacred ceremonies are forbidden. 
To avoid greater evil the Ordinary may allow one or 
the other ecclesiastical ceremony, but never the cdebra
tion of Holy Mass (C. 1 102). 
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Per se the use of a surplice and stole is also forbidden; likewise 
the simple blessing after the betrothal and the use of candles. -
In most places, however, local Ordinaries allow exceptions. They 
may never permit Mass to be said as a conclusion to the ceremonies 
(AAS 17-583). When Mass is forbidden, the nuptial bless
ing is likewise forbidden. 

744. - IV. Registration (C. 1 103)_ 1. The Mar" 
riage must be entered in the matrimonial register as 
soon · as possible by the pastor or the priest who takes 
his place. 

Entry must be made of the names of the bridal couple, and 
assisting priest, the place and time of the wedding. - Diocesan 
regulations often require the dates of birth of the couple and ·the 
names of their parents. - The priest who assisted at the mar
riage by delegation does not register the marriage. Should he 
do. so the pastor must countersign the entry. - (Cf. also 684). 

2. Entry must also be made in the baptismal register 
by the pastor of the place of Baptism. 

The pastor who assists at the marriage of one who was not 
baptized in the parish where the wedding takes place must, either 
personally or through the episcopal curia, inform the pastor of the 
place where that party was baptized, of the marriage. - In a 
mixed marriage this naturally holds only for the Catholic party. 
- Entry must also be made in the matrimonial and baptismal 
registers in cases of con validation, sanatio in radice and declaration 
of nullity. 

3. In those exceptional cases where marriage is 
contracted without a priest empowered to assist, the 
entry must be made in the books as soon as possible by 
any priest who happened to be present; if no priest was 
present or if he neglects his duty the witnesses and the 
married parties have the obligation to see to this. 

For the cases when an exceptional form is permitted confer 739 
sqq. 

745. - V. Marriage of conscience may be per
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mitted only by the local Ordinary for very serious and 
urgent reasons (C. 1 104). 

A marriage 0/ conscience is one contracted before the competent 
pastor and two witnesses, but without any previous proclamation 
of banns and secretly so that the assisting priest, the witnesses and 
the local Ordinary ha ve the strict obligation to keep the mar
riage secret. Each of the married parties has the same obligation 
as long as the other is opposed to the disclosure (C. 1 1  05 ) . -
Under special circumstances the local Ordinary may publish the 
marriage (C. 1 106) . - This marriage may not be entered in the 
usual marriage and baptismal register, but must he noted in a 
.pecial book in the secret archives of the diocese (C. 1 107). 

146. Chapter VIII 

EFFECTS OF MARRIAGE 

The eifectl of marriage are partly of a general character and 
party concern marital intercourse. 

Article 1 
General Effects 

The marriage contract has the following general 
effects: 

1. It produces a bond which is by nature indissoluble 
and exclusive of every other marriage bond (C. 
1 1 10). 

Indissolubility here means that the bond cannot be dissolved 
while both parties are living; it is automatically dissolved by 
death (C. 1 1 18).  - This absolute indissolubility holds only for 
consummated marriages between baptized persons. Marriages of 
the unbaptized, even though consummated, may be dissolved by 
the Pauline Privilege, but not by the State. - Under cei'tain con
ditions the Church can dissolve non-consummated marriages of 
baptized persons. 

The e:rclusion of ell"" other marriage hond means that no one 
can have a second husband or wife while the first one still lives. 
Polyandry is absolutely and directly contrary to natural law; 
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polygamy is indirectly opposed to natural law and in the New 
Testament it is also forbidden by the positive divine law. 

2. Sanctifying grace is increased in the married 
couple and they receive special sacram�ntal grac�s in 
keeping with their state, in as far as there is no obstacle 
to the reception of these graces (C. 1 1 10). 

For particulars confer 447 sqq. 

747. - 3. Cohabitation and care of the childre1l 
are obligations imposed upon married people. 

A long abs�u of the husband even against the will of his 
wife is lawful for a very important reason, e.g., the welfare of 
the community or the care of important family affairs. The hus· 
band must take his wife with him if she requests this and if it 
can easily be done. He may, however, absent himself from her 
against her will for a short perioJ of time without a serious reason. 
- Since the husband is the head of the family the wife cannot 
leave him against his will unless great harm would otherwise 
threaten her. - By mutual consent married people may renounce 
the use of the marriage right (Communio tori) if there is no 
danger of incontinence for either party. - Th� choic� of r�sid�nc� 
belongs to the husband. An exception would be justified if, when 
marrying, they had agreed upon a certain domicile and there were 
no good reason to change the agreement; or if the husband should 
desire to change the place of residence for an evil purpose; or if 
the wife could not follow him without serious physical or moral 
harm; finally she need not fonow him if he has the wanderlust 
unless she knew of this before she married him. - The wife may 
request a change of domicile if their present residence is seriousl y 
harmful to her either physically or morally. Car� of th� chj/dr�" 
refers to their education, both religious and moral, as well as 
physical and civil, and to the provision for their temporal welfare 
(Cf. 200). 

748. - 4. The husband receives domestic and 
paternal authority. 

5. The wife shares in the status of the husband 
as far as canonical effects are concerned (C. 1 1 12). She 
has the obligation to obey him and the right to his 
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protection and support in keeping with her social 
state. 

By special stipulation the wife may be excluded from sharing 
the social standing of her husband. - For particulars on support 
confer 201, 252. 

6. The legitimation of their ante-nuptial children 
follows marriage as far as canonical effects are con
cerned, unless, in special instances other arrangements 
have been expressly made. It is required that during the 
time of conception, pregnancy or birth the parents were 
able to contract a valid marriage (C. 1 1 1 6, 1 1 17). 

Children legitimized by subsequent marriage are not considered 
equal to those born in lawful wedlock when there is question of 
receiving the cardinalate (C. 232), the episcopate (C. 33 1 ) ,  or 
the dignity of a prelate or abbot nullius (C. 320). 

74.9. Article II 

The Use of Marriage 

S 1. Lawfulness 

I. Marital intercourse is lawful for the procrea
tion of children or for other honorable reasons. 

Sueh reasons are: promotion of mutual love and harmony, 
restoration of peace, avoidance of incontinence in oneself or consort, 
etc. - Marital intercourse remains lawful even if it is certain that 
no offspring is possible (e.g., in case of aged or sterile people) ; 
if the wife has had her ovaries or uterus removed, or if a stil1birth 
or premature delivery will result; or if because of indisposition 
either fecundation is impossible or the semen would go to waste. 
Some authors believe marital intercourse is also lawful if the parties 
become impotent after contracting marriage provided coition is 
still possible, e.g., if the husband has undergone the operation of 
complete castration or double vasectomy. 

Artificud lmemi_tio". 1) Outside of marriage artificial in
semination is absolutely immoral. Both the law of nature and the 
positive divine law decree that the procreation of new life may 
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only be the fruit of marriage. 2) Tn marriage artificial insemination 
is immoral a) if the semen is derived from a third person (donor), 
since the procreative rights of married partners are exclusive, non
transferable and inalienable. Thus practiced, artificial insemination 
is a revolting procedure involving the sins of pollution and adultery, 
b) if the active principle is derived from the husband by acts 
contrary to nature. Obviously, a marriage invalid by reason of the 
impediment of impotency, is not rendered valid in this manner. 3) 
In marriage artificial insemination (in a wide sense) is not for
bidden if by it we mean the use of artificial means either to 
facilitate the natural act or enable the natural act, performed in a 
normal manner, to effect conception (Cf. 228). 

II. Marital intercourse is unlawful: 

1. If it impedes procreation. 

Hence no attitude or po&ition which does not prevent conception 
is gravely sinful. If generation is thereby only made more difficult,' 
assuming such a position would be a venial sin if there were no 
sufficient reason to justify it. 

750. - 2. If it is injurious to health. 

Marital intercourse is seriously sinful if it constitutes a proximate 
danger of death. - A grave reason is required to make it lawful 
when it results in great harm or remote danger of death, e.g., such 
a reason would be the preservation of marital fidelity of the one 
party during the prolonged illness of the other, or the preservation 
of domestic peace. In such circumstances there is no obligation to 
render the debt even though the other party requests it (Cf. 756). 
For a serious reason one who is sexually diseased may request the 
marriage debt from a healthy consort after the latter has been in
formed of the disease. If the person in health is willing to make the 
sacrifice he or she may do so, but there is no obligation. In general 
the sexually diseased should be advised not to have intercourse. -
Tubercular patients may lawfully use their marriage rights with 
moderation. Intercourse is generally forbidden under grave sitt 
within two weeks after childbirth, and under venial sin for the 
following four weeks; but it is lawful while the mother is nursing, 
and during pregnancy unless there is danger of an abortion. -
It is lawful but not advisable during menstruation. It may be 
gravely injurious during protracted cases of certain ailments OD 
the part of the woman. A physician should be consulted. - The 
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prospect of weak or ailing children or the probability that they will 
die before birth does not render marital intercourse sinful. 

751 .  - 3. If it is spiritually harmful. 

Marital intercourse is gravely sinful in the presence of others. 
It should be interrupted if someone unexpectedly appears, even 
though pollution should certainly follow; but one may not consent 
to the latter. Whoever has taken a vow of chastity may not 
request the marriage debt, unless the other party is in danger of 
incontinence and too embarrassed to request it; at the request (even 
implicit) of the other party the one who has made the vow must 
render the debt, even though the other party has taken a similar 
vow. - Intercourse is gravely sinful when the marriage is invalid, 
even though only one of the parties is aware of its invalidity. -
When one seriously doubts about the validity of the marriage he is 
obliged to investigate the matter. While investigating one may not 
request the marriage debt, but must render it at the request of the 
other party who entertains no doubt about the validity of the mar
riage. If the doubt cannot be solved the marriage may be considered 
valid. 

N.B. Sacred Times. 

Marital relations are lawful at any time, although during seasons 
of penance temperance is advisable. - It is also lawful the night 
before going to Holy Communion although they who communicate 
rarely will do well to abstain at this time: when requested by the 
other party, however, it is a duty to render the marriage debt. 
Wives should beware of fulfilling their obligation grudgingly. 

752. - In. Imperfect acts that are sexually stimu
lating (kissing, embracing, etc.) are lawful or forbidden 
according to the following rules: 

1. They are always lawful in connection with the 
fllarriage act, Whether as preparatory thereto or as a 

completion thereof. 

This pertains to looks, kisses and touches. - Wives who do 
IIOt obtain complete satisfaction may procure it by touches ' im· 
lnCdiately before or after coition since the husband may withdraw 
immediately after ejaculation. Some authors believe she may do 
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so also when the husband withdraws in an onanistic manner. The 
same cannot be said of the husband should the wife withdraw since 
the seed would thus be wasted. 

753 .  - 2. Apart from the marriage act which the 
couple either cannot or do not desire to perform: 

a) Mutual acts that are sexually stimulating are lawful 
when done with a just cause (e.g., as a sign of affection) 
if there is no danger of pollution (even though this 
should sometimes accidentally follow) or even if there 
is such danger but there is also a reason justifying the 
action (e.g., to avert suspicion, to restrain one's consort 
from adultery, in obedience to a request).  

What i s  said of  the danger of  pollution holds i f  the acts naturally 
tend to have such an effect; not, however, if such an effect is only 
accidental, e.g., on acount of the peculiar disposition of a person 
(Cf. 223). Actions apt to result in pollution are grave sins if per
formed without a just cause; actions unlikely to have this effect 
would not be more than venially sinful, unless performed with the 
intention of pollution. - Consent to the delectation of even an in
voluntary pollution is gravely sinful; many do not realize this nor 
is it expedient to inform them. 

b) Solitary acts which are sexually exciting are mortal 
sins if by their nature they greatly influence pollution 
or if done with the intention of procuring pollution; if 
there is no such danger or intention they cannot be 
prohibited under penalty of grave sin. 

c) Morose delectation (excluding the danger of pollu
tion) is either no sin or a venial or mortal sin for mar
ried people according as that in which they take pleasure 
is lawful or prohibited for them under venial or mortal 
sin. 

The same holds for desires. - The pleasure that accompanies 
the merely speculative thinking about sex matters is not gravel, 
sinful for married people as long as it does not constitute a proxi
mate danger of poilu tion or is not a serious danger of their con
seating to morose delectation or desires that are seriously sinful 
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754. § 2. The Obligation of the Marriage Act 
I. Rendering the requested marriage debt is a grave 

.obligatiDn, especially when the petitiDner is in danger 
.of incDntinence Dr wDuld have tD make a great sacrifice 
tD DverCDme temptatiDn. 

The husband usually petitions the debt expressly while the wife 
does so implicitly, e.g., by showing signs of affection. - It is 
only a venial sin to refuse the debt (provided the other party is 
not placed in danger of sinning gravely),  if the petitioner will 
readily renounce his right, or if rendering it is only briefly post
poned, or if the use of the marriage right is frequent and its 
refusal is only rare, e.g., once a month. Elderly women and 
mothers of many children should generally be left in good faith 
if they think they sin gravely only when they almost always refuse 
to render the marriage debt or only if by such repulse, the 
huband is put in danger of grave sin. - In general one should 
rather call women's attention to the gravity of their obligation and 
remind husbands to be moderate. 

755 .  - II. Excuses from rendering the debt are: 

1. Adultery .on the part .of .one's CDnsDrt. 

The adultery must be certain and committed with knowledge and 
consent. Thus no excuse arises if one's partner has been raped; 
or if the crime has been pardoned, e.g., by voluntary rendering the 
debt in spite of the knowledge of the adultery. 

2. Non-support .of wife and children. 

If the husband squanders his income and compels his wife to 
provide for their livelihood, she need not render the marriage debt. 
But if the family must live in poverty through no fault of the 
husband, there is no reason for refusing the debt; neither does the 
circumstance that more children would necessitate greater restric
tions on the family constitute such a reason. 

3. Lack of the use of reason .on the part .of the 
petitioner. 

Hence, the marriage debt may, but need not, be rendered to the 
insane nor to the completely intoxicated. 
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756. - 4. Unreasonable demand. 

This is principally the case when one party desires such frequent 
intercourse that the constitution of the other suffers gready. Judg
ment should be passed by a conscientious physician. 

5. Great danger to health or life. 

Such a danger would be given in the case of gravely infectious 
diseases, of a very weak heart, etc. - The ordinary hardships of 
pregnancy, childbirth, nursing, and care of children, such as intense 
but brief pains, prolonged but mild headaches, etc., are not a 
sufficient excuse. Neither is the fear of a miscarriage or stillbirth, 
which the wife knows from experience will follow conception. For 
particulars confer 750. 

6. Spiritual welfare. 

For particulars confer 75 1.  On rendering the debt to a husband 
who practices onanism confer 758. 

757. S 3. The Sin, of Married People 
The principal grave sins that married people commit are: sins 

against prenatal life (Cf. 212) ,  adultery (Cf. 225) ,  conjugal in
tercourse under circumstances that make it unlawful (Cf. 749, 750, 
75 1 ) ,  acts posited without sufficient reason and which gravely en
danger pollution, and acts undertaken with the intention of effecting 
pollution (Cf. 752, 753 ) ,  refusal of the marriage debt (Cf. 754 sqq.), 
acts that frustrate the principal purpose of matrimony. - It remains 
for us to consider only the latter sins. They are sodomy, onanism 
and the use of contraceptives. 

I. Imperfect sodomy, i.e., rectal intercourse, is a 
grave sin when the seminal fluid is wasted. 

Excluding the sodomitical intention it is neither sodomy nor a 
grave sin if intercourse is begun in a rectal manner with the in
tention of consummating it naturally or if some sodomitical action 
is posited without danger of pollution. - Positive co-operation on 
the part of the wife in sodomitical commerce is never lawful, hence, 
she must at least offer internal resistance. However, she may remain 
externally passive, provided she has endeavored to prevent the sin. 
She thus applies the principle of double effect and permits the sin 
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to avert the danger of a very grave evil which cannot otherwise 
be averted ; it remains unlawful for her to give her consent to any 
concomitan t pleasure. 

758 .  - II. Onanism is practiced in various ways: 
1. Naturally, i.e., if after intercourse is begun the 

husband withdraws and thus wastes the seed. 
Husband and wife commit a grave sin by onanism. Since nothing 

sinful takes place before the withdrawal, the wife may co-operate 
materially (Cf. 147) for a moderately grave reason. Such a reason 
would be: domestic peace, or fear that the husband will commit 
adultery. If abstinence is gravely inconvenient for her the wife may 
lawfully request the debt from a husband who will render it 
onanistically (Cf. 144  for the reason) .  She may consent to the con
comitant pleasure, but not to the sin of her husband. She has an ob
ligation of charity to admonish him at times against committing the 
sin: however, she is excused from making this fraternal correction 
if it would constitute a grave danger of discord or indignation, etc. 
- There is no obligation to render the debt to a husband given to the 
practice of onanism, except in the case where charity would oblige 
her to do so, e.g., to prevent discord or keep her husband from 
committing adultery. - A grave sin is committed by interrupting 
intercourse even though the woman alone experiences the orgasm, 
except it be a case of necessity, e.g., if the husband in this instance 
is incapable of semination. 

It is not sinftll to interrupt intercourse: a) on account of some 
unforeseen necessity, e.g., the arrival of a third person; b) if done 
by mutual consent and for some reasonable cause and if there i! 
no danger of either party suffering a pollution; for this would 
merely constitute an act of touch. (Cf. 752.) But it is gravely sinful 
if done against the will of either party, even though there is no 
danger of pollution. "Reserved" coitus can be sinful because of the 
danger of pollution or a sinful intention to avoid conception. Hence, 
the Holy Office warned priests never, either spontaneously or upon 
being questioned, to presume to speak of the "amplexus reservatus" 
as though it were morally unobjectionable. (June 30, 1952). 

759. - 2. Artificially, i.e., by the use of contra
ceptives. 

a) The method may be by the use of a device on the part 
of the man or woman to prevent insemination. When a male 
protector or sheath is used in intercourse it is unlawful from the 
be,ldnning; hence, the wife may not even co-operate materially but 
must conduct herself in the same manner as if the husband intended 

- 540 -



The Sins of Married People [759·760.] 

to commit sodomy. - The same must be said of the use of a 
vaginal sheath. 

b) Onanism is practiced also by the use of instruments or 
chemical substances which prevent conception. 

This is done especially by: a) the vaginal douche, used to 
expel the spermatozoa; b) by the introduction of an antiseptic, a 
medicated suppository, etc., that kills the spermatozoa; c) by 
applying pressure on the vagina to expel the semen; d) by rising; 
walking, dancing, hard work, especially lifting, etc., with the same 
intention; e) by the introductiop of a spermicidal jelly or diaphragm 
(or both) to occlude the mouth of the uterus and thus prevent 
the entrance of the spermatozoa; f) by the use of hesperidin, a drug 
taken in pill form which directly sterilizes by rendering the ovum 
impenetrable. The conjugal act performed while the drug is opera
tive is onanistic in nature • 

. �) A woman sins gravely by expelling the seminal fluid or 
preventing its entry into the uterus. It is not sinful to do so if she 
has been the vicr:m of rape or deception provided she does so 
before conception, since in this instance the semen is equivalent to 
an unjust aggressor. 

Urination after coition does not prevent conception and hence is 
not sinful; however, one may sin gravely by resorting to it with an 
evil intention. - It seems lawful to use a vaginal lotion after an 
hour or two provided it is done without an evil intention, since 
generation is not impeded thereby; it is unlawful, however, to do so 
immediately after intercourse, even though it be done to alleviate 
great pain. 

fJ) The husband must use all his marital authority to prevent 
such practices on the part of his wife. 

If he cannot hinder her from doing so, he must conduct himself in 
a manner similar to that of a woman in regard to a husband given 
to the practice of onanism. A few authors consider this lawful also 
in the case where his wife uses a diaphragm, etc. 

760. N.B. Treatment 0/ Onanism ;n tbe Conle,. 
nonal. 

Q) Quettioning the penitent is of obligation as often as there is :II 
well·founded suspicion in this regard. In such instances the question 
may be: "Does your conscience reproach you in regard to the 
sacred character of matrimony'" "Have you done anything contrary 
to the purpose of marriage'" 
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b) Instructing the penitent on the gravity of such sins is neces
sary, even though the penitent has heretofore been in good faith. 
Good faith will scarcely be found in this matter nowadays, except 
in extremely difficult circumstances, e.g., if a reliable physician 
tells a woman that another pregnancy will endanger her life. In 
such instances the confessor may omit the instruction if he foresees 
tbat sins which are now only material will become formal sins. 

c) Whoever is not firmly resolved to avoid the sin is not disposed 
and cannot be absolved. Being intrinsically evil, conjugal onanism 
is gravely sinful even when-to avoid it-married people would 
have to practice lifelong continence. From early times Christians 
were called upon to make heroic sacrifices. When God demands 
a sacrifice He gives the grace necessary to make it. 

d) Recidivists who assure the priest that they had the best 
intentions are to be handled as recidivists living in the proximate 
occasion of sin; those who, furthermore, cannot have more children 
(e.g., because of the illness of the wife or extreme proverty) sbould 
be treated as those who are living in the proximately necessary 
occasion of sin (Cf. 608) ;  whereas those who do not desire more 
children because they are unwilling to make sacrifices, should be 
handled as those living in a proximate free occasion of sin (Cf. 607). 

t") Conception, according to the opinion of physicians, follows 
only when marital relations take place at certain times, i.e., during 
the period of fertility on the part of the woman. Abstaining from 
intercourse during this period has come to be known as the Rhythm 
Method of Birth Control. For a proportionate reason and with 
the mutual consent of husband and wife it is lawful intentionally to 
practice periodic continence, i.e., restrict intercourse to those times 
when conception is impossible. Physicians are not agreed as to the 
exact extent of the so-called "safe period." In recent times the 
opinion is gaining more adherents which holds that a woman is 
sterile in the last eleven days before menstruation, and that con
ception only follows if intercourse is had between the nineteenth 
and tenth days before menstruation. Since some women have 
irregular cycles and since illness may in some cases cause a disturb
ance of the regularity, the confessor should refer women who have 
a sufficient reason to avoid pregnancy to a conscientious physician 
who may give them biological details regarding the sterile period. 

Periodic abstinence, misnamed "Catholic Birth Control," is, 
therefore, lawful only under certain conditions: 1 )  Both parties 
must freely agree to the restrictions that it involves. 2) The practice 
must not constitute an occasion of sin, especially the sin of in
continence. 3) There must be a proportionately grave reason for not 
having children, at least for the time being. 
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761.  Chapter IX 

[761-762.] 

DISSOLVING THE MARRIAGE BOND AND 

ABANDONMENT OF COHABITATION 

I. Solution of the marriage bond between baptized 
persons is possible only if the marriage has not been 
consummated; the Pauline Privilege can dissolve the 
marriage of unbaptized persons even though it has 
been consummated. 

1. A non-consummated marriage between baptized 
persons is dissolved by solemn religious profession or 
by dispensation of the Holy See (C. 1 1 19). 

The llon-ronsummation of the marriage mi:Jst be conclusively 
proved. - A non-consummated marriage is ipso iure dissolved by 
solemn profession. - The dispensation must be petitioned by the 
married parties themselves (C. 1 973). It can also be granted when 
only one party requests it, even against the will of the other 
partner (C. 1 1 19) .  - Grounds for dispensation are: doubt con
cerning impotence, impotence subsequent to the contracting of 
marriage, crime committed by one of the parties, invincible aversion 
of the married parties toward each other or against marital rela
tions. If the woman has been forced even though only once by the 
husband to the complete conjugal act, their marriage is thereby 
consummated and cannot be dissolved (Cf. 746). 

762. - 2. Legitimate marriage between unbaptized 
persons, even if consummated, can be dissolved by the 
Pauline Privilege (C. 121) .  

The Pauline Privilege is based o n  I Cor. 7 ,  12-15. I n  virtue 
of this privilege such a marriage can be dissolved if one party 
receives Baptism and the- other party either departs from the con
verted partner or refuses to live with him (or her) without serious 
danger of grave sin against Faith or morals (sine contumelia 
Creatoris). The baptized party can still use this privilege even after 
having continued marital relations with the infidel party after 
Baptism (C. 1 124) .  But the privilege is not applicable to a mar
riage- contracted between a baptized and an unbaptized person with 
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a dispensation from the impediment of disparity of worship (C. 
1 1 20). - (However, it seems that the marriage bond may be 
dissolved by papal dispensation when a baptized non-Catholic mar
ries an unbaptized person.) - The Pauline Privilege cannot be 
applied as long as the believing party is still a catechumen, but 
not yet baptized. 

Before the baptized person may marry again he must interp�llate 
the unbaptized person and ask whether she will conven and � 
baptized or at least live with him Jin� contum�/ia Cr�atoris (C. 
1 12 1 ) .  The interpellations should generally be made by authority 
of the local Ordinary. In exceptional cases, however, they may be 
made privately, but in such wise that the fact can be proved in 
the external forum (C. 1 1 22). The interpellations are required 
for the validity of the second marriage, unless the Apostolic Sec 
makes an exception (C. 1 121).  

The Iirst valid marriage is  dissoilled only when the baptized 
pany remarries (C. 1 126). 

763. St.ri41 Plle"" ", have been granted by the Constitution 
Altimdo of Paul III, the Constitution Romani Pontificis of St. Pius 
V; and by the Constitution Popu/is of Gregory XIII. C. 1 125 extends 
these to the whole world. 

Paul III allowed convens in the West Indies who, as pagans, 
had several wives, to keep the one they preferred if they could no 
longer remember which one they married lint. - Dispensation 
from the interpellations is granted ipso ifln; and the marriage is 
to be contracted in the customary form. 

Pius V allowed some convens of India to retain the wife who 
would consent to be baptized, provided the residence of the fi rst 
wife was unknown and it was extremely difficult to find her. The 
facts had to be proved summarily in extrajudicial form. Dispensa
tion from the interpellations is granted ipso iure in sud! cases. 

Gregory XIll made still funher concessions regarding the mar
riages of those pagan cou pies, one or both parties of which were 
carried off by enemies into distant lands so that when one con
vened it was impossible to make the interpellations. For such cases 
the Pope gave cenain priests (since the Code this applies especially 
to local Ordinaries, pastors, and quasi-pastors) the faculties to dis
pense from the interpellations, after it was summarily and extrajudi
cially proved that the unbaptized party either could not be inter
pellated or did not ariswer the interpellation within the time deter-
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739. Article 11 

The Extraordinary Form (C. 1098) 

I. In danger of death two people may validly and 
lawfully marry without the assistance of the competent 
pastor, but before at least two witnesses, provided they 
cannot without great inconvenience either send for 
(haberi) or go to (adiri) the pastor, local Ordinary or 
delegated priest. 

If another priest can be had he should be called so 

that he may assist at the marriage together with the two 
witnesses. Marriage would, nevertheless, be valid even 
if he were not summoned. 

The danger of death may arise from illness or any external cause, 
e.g., a battle, Hood, etc. - It suffices that only one of the parties 
be in danger of death. - If one has made a mistake in regard 
to the danger of death, marriage remains valid, provided he did not 
act with absolute rashness. - In such cases marriages may be 
contracted even though not necessary for the peace of conscience, 
legitimation of children, etc. 

The great inconvenience may affect the parries about to be 
married, the pastor, a third person, or the common good. It may 
concern life, health, liberty, reputation, or material possessions. 
It does not seem that one would be obliged to use an automobile, 
telephone or telegraph to obtain delegation for a priest who is 
available. - Concerning the absence of the pastor confer 740. It 
should be noted that in danger of death one can also dispense 
with the form (Cf. 676, 678).  

The witnesses need not ask the parties for their matrimonial 
consent, it suffices that they hear them declare it. 

740. - II. Apart from the danger of death mar
riage may also be validly and lawfully contracted before 
two witnesses alone if a competent pastor or delegated 
priest can neither be summoned nor approached without 
great inconvenience, and one may reasonably presume 
�t this state of affairs will last for a month. Lawful-
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mined. - Under such circumstances the new marriages must be 
contracted in the prescribed form, and may be entered into with 
any member of the Faith. (One need not, as in the two preceding 
cases, have previously lived as husband or wife with the respective 
person.) These marriages are valid even if it later becomes known 
that the other party was unable to answer the interpel1ation or 
was even baptized. 

764. - II. Separation from bed and board, the 
bond remaining, (divorce in a limited sense) is possible 
by mutual agreement, and in some cases also against 
the will of one of the parties. 

1. Mutual consent suffices for separation if there is 
a just cause (Cf. C. 1128).  

Such a reason i s  invincible mutual aversion. - Two people may 
also separate for ,some higher motive, be the separation complete or 
in part, perpetual or temporary. In doing so they must pay due re
gard to the welfare of their children and the danger of incontinence. 

2. Without mutual consent separation may take 
place because of adultery or on other serious grounds. 

a) Adultery is cause for perpetual separation (C. 1129). 

The adultery must be formal, complete and moral1y certain. 
Sodomy and bestiality are equivalent to adultery. It is always pre
supposed that the innocent party did not consent to the adultery 
nor induce its commission (e.g., by frequent refusal of the marriage 
debt, abandonment of common life; quarrelling or serious lack of 
love is not sufficient) ,  nor is guilty of the same crime, nor has 
explicitly or implicitly condoned it. Tacit forgiveness is had if the 
innocent party with full knowledge of the ad ultery nevertheless 
freely consents to conjugal relations; forgiveness is legally presumed 
if within six months the guilty party has not been dismissed nor 
deserted nor duly denounced (C. 1 129). Separation may be made 
on private authority if the adultery can be proved to a certainty or 
is publicly known; but it is advisable to take judicial action at 
least subsequently (C. 1 130). - The innocent party retains the 
right to admit or recall the guilty partner to married life, unless 
with the consent of the innocent party the latter has chosen a state 
incompatible with matrimony (C. 1 130). 
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765. b) Other reasons justify only a temporary sepa
ration. 

Such reasons are: if one's partner joins a non-Catholic sect or 
educates the children as non-Catholics, if he leads a criminal and 
disgraceful life, or is the cause of physical or spiritual danger to 
his consort, or if his cruelty renders common life too difficult, etc. 
(C. 1 13 1 ) .  - Separation on private authority is lawful only when 
the gr.ounds are certain and there is danger in delay; otherwise 
one must have the approval of the local Ordinary (C. 1 1 3 1 ) .  Some. 
times a person who fails to have recourse to the bishop may be 
left in good faith. - Restoration of married life is a duty when the 
reasons for separation cease. If the local Ordinary has declared a 
separation for a definite or an indefinite length of time the innocent 
party is not obliged to resume common life until the · period has 
elapsed or until ordered to do so by the bishop (C. 1 13 1 ) .  After the 
separation the education of the children belongs to the innocent 
party; but if one of the parties is a non-Catholic the right to the 
education of the children belongs to the Catholic party. In both 
instances, however, the local Ordinary can decide otherwise if this 
is to the best interest of the children and their Catholic education 
is safeguarded. (C. 1 132).  

766. N.B. Catholics and the Civil Law. 

Most States not only recognize the right of separation, but also 
complete dissolution of the marriage bond, even though it be a 
consummated marriage between Christians. Such a "divorce" has 
no effect before God. 

A suit for the complete divorce of validly married persons is not 
allowed even though the plaintiff has no intention of remarrying. 
Such a suit would give the divorced person an opportunity to 
remarry invalidly. Such procedure is lawful only when one cannot 
otherwise obtain certain civil effects to which he has a right (e.g., 
separation from bed and board) ,  provided he had no intention of 
remarrying. Before one sues for divorce he should obtain permission 
of the ecclesiastical authorities and promise in writing that he 
intends only to procure its civil effects. 

A Catholic judge who by reason of his office must accept a 
divorce case may, according to a probable opinion, co-operate in 
granting the divorce, since he may consider the divorce a mere 
civil formality like civil marriage itself. The judge must avoid 
scandal as far as possible and remind the Catholic parties of the 
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law of the Church. The Holy See at times has passed strict regula
tions for special cases of scandal. 

A Catholic attorney may not accept an unlawful divorce suit. If 
appointed to give gratuitous legal service to the poor, that which 
was said of the judge also applies to him. - Likewise, Catholic 
lawyers may take part in a divorce suit when the interest of reli
gion is at stake. This obtains if there is hope that the parties will 
have recourse to Catholic attorneys and these in many instances 
can bring about a reconciliation. Scandal must be avoided as far 
as possible. 

767. Chapter X 

VALIDATION OF INVALID MARRIAGES 

Validation of a marriage consists in this, that a marriage already 
contracted, but null and void, in subsequently made valid. The two 
ways of doing this are simple validation and sanatio in radice. 

I. Simple validation consists in removing the cause 

which made the marriage invalid and renewing matri
monial consent. From the moment consent is renewed 
the marriage is valid. 

The renewal 0/ consent must be a new act of the will ratifying a 
marriage known to have been invalid from the beginning (C. 1 134). 

Validation differs according as the marriage is null by reason 
of a diriment impediment, lack of consent or defect of form. 

1 .  In case of a diriment impediment validation re

quires: 

a) That the impediment be removed. 

The impediment may cease either automatically (nonage, marriag.: 
bond), by a dispensation (consanguinity, affinity) or by a change 
in legislation. Thus if marriage was invalidly contracted by reason 
of affinity, which was invalidating only before the present Code 
went into effect, this impediment requires no dispensation since 
May 19, 1918.  The marriage does not become valid, however, 
before consent has been renewed in the manner prescribed. 

If the impediment cannot be dispensed from and both parties 
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are in good faith, they should be left so if one has reason to fear 
they will not separate, or if separation would cause great harm 
to the children. - If one party is no longer in good faith one 
should try to have the ecclesiastical court declare the marriage null. 
If no proof is available the couple should be induced to separate 
from bed and board. In very exceptional cases they might be per
mitted to live together as brother and sister, if this can be done 
without danger of incontinence or public scandal. 

768. b) That the matrimonial consent be renewed 
(C. 1 133). 

Renewal of consent is necessary even if at the time they at
tempted to contract marriage, both partiC$ gave their consent and 
never revoked it (C. 1 133). 

Confer 767 as to what is meant by renewal of consent. 

The manner of renewing consent varies: 

4) If the impediment is public both parties must re
new their consent in the prescribed manner (C. 1 135). 

A public impediment is one that can be proved in the juridical 
forum. - In this case a compeltely new marriage takes place, but 
without the proclamation of banns, the nuptial blessing or blessing 
of the ring. - If the impediment is · public, but unknown in the 
rC$pcctive place, it may often be advisable to avoid scandal by 
remarrying before a pastor and two witnC$5es who will be obliged 
to observe secrecy. However, the validation must be entered in the 
church books. 

fJ) If the impediment is occult and known to bot" 
parties. it suffices that they renew their consent privately 
and secretly (C. 1 135) . 

.,) If the impediment is occult and known to only 
one party it is enough if this party renews consent 
privately and secretly, provided the consent of the other 
party continues (C. 1 135). 

In a case of doubt the continuation of consent is presumed (C. 
1093). - Consent is not necessarily revoked by the reception of a 
civil divorce nor by abandonment of cohabitation. 
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8) If the impediment is secret and unknown to both 
parties it suffices to acquaint one of them with the fact 
who will then renew the matrimonial consent. 

If neither can be informed without great danger of their separa
tion to the grave detriment of the children, one should apply for a 
sanatio in radice, mentioning the fact that the impediment is 
unknown to the parties and that they cannot be informed thereof. 

769. - 2. Lack of consent renders the following 
necessary for validation: 

a) The party that did not give valid matrimonial 
consent must do so. 

On renewal of consent, confer 767. 

The renewal may, and at times, must be: 

II) Purely internal if the defect of consent was purely 
internal, e.g., in the case of dissimulation. 

fJ) External, if the want of consent was also externally 
recognizable. It is then renewed in the form prescribed 
for contracting marriage. Renewal must also be external 
if the lack of consent was public; it is done privately 
and in secret if the defect was occult (C. 1 136). 

One or the other of these alternatives will obtain according to 
circumstances in cases of fear or conditional consent. - Lack of 
consent is public if it can be proved in the juridical forum. 

b) The party that gave consent must not have r", 
voJc.ed ;t in the meantime (C. 1 136). 

Renewal of consent is, therefore, not required of this party. 

3. Defect of form makes it necessary that the parties 
contract marriage anew in the manner prescribed (C. 
1 137). 

If a party refuses to reappear before the pastor he should be 
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induced to act by proxy (Cf. 719).  If he cannot be persuaded to 
do this a dispensation from the form should be applied for, (in 
danger of death the pastor can dispense under certain provisions, 
Cf. 678), or an application for a sanatio in radice made. 

770. - II. Sanatio in radice is an act by which, 
after an impediment has ceased or been dispensed from, 
marriage is validated and the law of renewing consent 
is dispensed with and by a fiction of law, marriage is 
considered as having been valid from the beginning 
(C. 1 138). 

The act is called sanatio in radice, or "radical sanation" because 
it now "heals," i.e., makes valid, the matrimonial consent (the 
"root" of matrimony) which was previously invalid, so that it 
can produce its natural effects and thus becomes a valid marriage. 
- Accordingly, the Sacrament of Matrimony is received at the 
moment the sanation is granted. - The sanation has retroactive 
power in regard to the canonical effects, just as though the mar
riage had been valid from the beginning, unless the contrary is 
expressly stated in the rescript (C. 1 138).  - If the impediment 
has not already ceased of itself, the sanation likewise dispenses 
from it. 

1 .  The power to grant a sanatio in radice is reserved 
to the Holy See (C. 1 141).  

With certain reservations the Apostolic See delegates this power 
to local Ordinaries in their quinquennial faculties. - The Holy 
See grants a sanation both in the juridical forum and in the forum 
of conscience; whereas, local Ordinaries can usually do so only in 
the juridical forum. 

. 771. - 2. The conditions required for obtaining a 
sanatio in radice are the following: 

a) A grave reason. 

Such a reason is, for example, if neither of the panies can be told 
of the invalidity of their marriage without very great harm; if one 
party really consents to marriage but cannot be induced to express 
it in a manner valid in the eyes of the Church. - The petition for 
the sanation must contain the reason. 
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b) Invalidity of the marriage because of a diriment 
impediment of ecclesiastical law or lack of form (C. 
1 139) .  

No sanarion is granted i f  the invalidity is due to a n  impediment 
of divine law (e.g., the marriage bond). Marriage is not validated 
in radice if such an impediment is removed (e.g., by the death of 
the previous consort), not even from the moment when the im
pediment has ceased (C. 1 139) .  

c) Continuation of matrimonial consent, i.e., of such 
consent as would be required by natural law for a 

valid marriage (C. 1 139). 

1£ neither or only one of the parties consents to the marriage; 
a sanation cannot be granted, whether the consent was lacking 
from the beginning or was only revoked later (C. 1 140). - Consent 
may still exist though both know they cannot contract a valid 
marriage, and it may still continue though both are resolved to 
separate should it be possible. - Concerning the continuation of 
matrimonial consent confer 768. - 1£ consent was wanting in the 
beginning but given later, validation can be granted from the 
moment the consent was given (C. 1 140). - A sanation may be 
granted with the knowledge of both parties or only of one, or of 
neither. 

t 

- 551 -



[772-774.] 

772. 

The Sacraments 

APPENDIX 

Chapter I 

SACRAMENT ALS 

I. Concept. Sacramentals are objects or actions which 
the Church uses, in imitation of the Sacraments, to 
obtain favors, especially spiritual ones, through her 
intercession (C. 1 144). 

Sacramentals, therefore, have their power primarily through the 
intercession of the Church; but much depends upon the disposition 
of the minister and the recipient. - Sacramentals never directly 
confer an increase of sanctifying grace or remission of sins, but 
they give us the help of grace necessary to make it easy to obtain 
an increase in sanctifying grace or the forgiveness of sin. 

773. - II. Division. 1. Sacramentals may be sacred 
objects or actions. 

Objects (holy water, scapulars, blessed ashes, etc.) eDable u to  
obtain certain divine favors by using them. 

By actions the blessing of God is immediately invoked upon man; 

2. Actions may be blessings or exorcisms according 
as they are employed to effect some supernatural positive 
effect or to overcome the power of the devil. 

a) Blessings are constitutive or in vocative according as through 
them persons or things are permanentl y set aside for the service of 
God, or the blessing of God is merely called down upon them. 

b) Constitutive blessings are either consecrations or simple 
blessings according as they are given with the holy oils or not. 

c) Concerning exorcism confer C. 189. 

774. - III. Minister. The legitimate mInister of 
the sacramentals is a cleric to whom the Church has 
given the corresponding faculties and to whom the exer
cise of these faculties is not forbidden (C. 1 146). 
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The power to consecrate is given only to bishops and to those who 
have received a special apostolic indult (C. 1 147). 

All other blessings which are not reserved may be given by any 
priest (C. 1 1 47).  Special faculties are necessary to attach an in
dulgence to a blessing. - Whoever, without special faculties, gives 
a reserved blessing (not an indulgence), does so illicitly but validly, 
unless the contrary is especially mentioned in the reservation (C. 
1 147). Consecrations are always excepted (C. 1 147) .  - An or
dinary priest can, therefore, bless fields, fruit, etc. privately. But 
without the pastor's permission he may not give the nuptial bles&
ing, nor bless baptismal water; neither can he solemnly bless 
fields, fruits, etc., since these blessings are reserved to the pastor. 

A deacon can bless the Easter candle. The Ordinary or pastor for 
a good reason can also allow him to conduct a burial service; but 
in doing so he must wear the stole after the manner of deacons. 
He may not wear the cope, but does everything else the same as a 
priest. - Concerning Baptism and the distribution of Holy Com
munion by a deacon confer C. 471 and 498. 

Lecton may bless bread and fruits. 

775. - IV. Recipients. 1 .  Sacramentals are to be 
administered primarily to Catholics and catechu1IIe1II 
(C. 1 149) .  

Excommunicated or interdicted penons may not receive them if 
they have incurred these censures by a declaratory or condemnatory 
sentence (C. 2260, 2275) .  

2 .  Non-Catholics may also receive sacramentals un
less they are excluded in individual cases (C. 1 149).  

Thus one may give them blessed candles, palms or  ashes. One 
must always beware of superstition. It is forbidden to give non
Catholics the nuptial blessing. 

V. Rite. 

The Rites prescribed by the Church must · be observed 
for the valid administration of sacramentals (C. 1 148). 
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776. 

The Sacraments 

Chapter II 

INDULGENCES 

Article I 

Indulgences in General 

I. Concept. An indulgence is a remission of the 
temporal punishment due to sin granted by the Church 
after the guilt of sin has been remitted (C. 91 1 ) .  

The guilt o f  sin and the eternal punishment are remitted by 
Sacramental absolution or by perfect contrition. The temporal 
punishment which remains to be expiated either here on earth 
or in purgatory may be remitted by the Sacrament of Penance, by 
other voluntary works of satisfaction, and especially by indulgences. 
- By granting indulgences the Church remits the satisfaction for 
sin which is due to God by drawing on the merits of Christ and 
the Saints. 

II. Division. 1 .  Indulgences are plenary or partial 
according as they remit all or only a definite amount of 
the temporal punishment due to sin. 

If one does not fully gain a plenary indulgence he gains a partial 
;ndulgence in keeping with his dispositions (C. 926). 

By a partial indulgence of a certain number of specified days or 
years one receives a remission of as much temporal punishment due 
to sin as he would have expiated by performing the canonical 
penance in the early Church for the corresponding length of time. 
Since the penitential discipline of the forty-days fast was much 
stricter than on other days more punishment was thereby expiated. 
Wherefore, an indulgence of seven quarantines was formerly 
added to an indulgence of seven years to indicate the remission 
of temporal punishment commenurate with the canonical penances 
which were performed during the fasting season. Just as the 
canonical penances formerly remitted punishment in proportion to 
the earnestness of the penitent's disposition, so also in gaining an 
indulgence, more punishment is remitted if the disposition of the 
penitent is more sincere. 

777. - 2. Indulgences are for the living or the 
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dead according as they can be gained for the living or 
also for those deceased. 

All indulgences granted by the Apotolic See may be gained for 
the Holy Souls, unless otherwise specified. No one can gain an in· 
dulgence for another living person (C. 930) .  

The Church grants indulgences to the living by way of absolution, 
and to the deccased by way of suffrage. - The effect of an in
dulgence for the living is, therefore, infallible, provided all required 
conditions obtain. Indulgences for the dead are infallible only in 
so far as all prayer is infallible. Therefore, it cannot be determined 
whether, or in how far, a certain soul benefits by an indulgence. 

3. Indulgences are personal, real or local according 
as they are immediately applied to a person (e.g., a 
confraternity) or are immediately attached to an object 
(e.g., rosary, crucifix) or to a certain place (e.g., church, 
altar) .  

The object to which an indulgence is to b e  attached must be 
solid and not easily breakable. Rosary beads may be made of solid 
glass. (AAS 1 8-24) .  

The indulgences attached to  a rosary or  other object are /Olt if 
the object is entirely destroyed or sold (C. 924). Thus if one has 
already gained indulgences with a blessed rosary he can give it to 
another ( lend it or give it away) who may also gain the indulgences 
attached to it. But as soon as such a rosary is sold it loses its 
indulgences. A buyer can have a bought rosary blessed with in� 
dulgences, even though he has not paid for it. - A rosary can be 
rechained without losing its indulgences; and in doing so the 
beads need not be strung in any particular succession. Neither are 
the indulgences lost if a few beads (4-5) are lost and replaced 
by unblessed beads; in this manner all the beads may by and by 
be replaced. - Indulgences attached to a church do not cease by 
the complete destruction of the church provided it is rebuilt within 
fifty years on the same or nearly the same spot and under the same 
tide. (C. 924.) 

778. - III. Gaining an indulgence requires a per
son competent to gain it, the intention to gain it, and 
the performance of the prescribed work. 
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1. He is competent to gain an indulgence who is 
baptized, free from excommunication, in the state of 
grace at least when he performs the last of the prescribed 
works, and who is a subject of him who granted the 
indulgence (C. 925)_ 

It is controverted whether one must be in the state of grace to 
gain an indulgence for the dead. 

2. The intention required to gain an indulgence 
must at least be a general one (C. 925) .  

According to a practically certain opinion a n  implicit habitual 
intention suffices (Cf. 450). However, it is advisable to renew 
the intention at least every morning. 

779. - 3. The prescribed works are principally 
confession, Communion, visiting the church, and prayers. 

When it is specified that an indulgence is to be gained on the 
usual conditions the following are necessary: Confession, Holy 
Communion, Visit to a church or public chapel (according to 
Canon 929 a semi-public chapel is also meant), and prayers for 
the Holy Father's intentions. 

If the contrary is not expressly mentioned one cannot gain an 
indulgence by doing a good work which he is already bound to 
perform by law or precept. However, by doing a good work 
enjoined as a penance in confession one can likewise gain any in
dulgences that may be attached thereto (C. 932). - By repetition 
of one and the same work to which a plenary indulgence is attached 
one cannot gain more than one plenary indulgence each day, unless 
the contrary is explicitly permitted (c. 928), e.g., the Portiuncula 
Indulgence. But by the performance of a different work to which 
a plenary indulgence is attached one can gain another plenary 
indulgence the same day. - A partial indulgence may be gained 
repeatedly the same day by repetition of the same work, unless the 
contrary is explicitly stated (C. 928). 

One cannot gain more than one indulgence hy one and the same 
work which has been enriched with several indulgences on various 
titles. Confession and Communion are exceptions to this rule, as 
well as other special concessions to this effect (C. 933). 

a) Confession is also required of those who have 
no mortal sins to confess. 
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It may be made within eight days preceding the day for gaining 
the indulgence or within the octave following; it may be made 
any time within the octave following a triduum, a novena, retreat, 
mission, etc. - Those who confess at least twice a month or com
municate almost daily (5 times a week), unless they are legitimately 
hindered, need not make a special Confession to gain an indulgence 
(C. 930). 

780. b) Holy Communion may be received the day 
before (e.g., Aug. 1, for Portiuncula) one intends to 
gain the indulgence as also during the octave following 
the feast, triduum, novena, etc. (C. 93 1 ) . 

According to Canon 933 it seems that this one Communion 
(similar to what was said about confession) suffices for all the 
indulgences that one wishes to gain during the novena, octave, etc. 

The prescribed confession and Holy Communion need not be 
made in the church where one intends to gain the indulgence. -
The obligatory Easter Communion also suffices, except for gaining 
a Jubilee indulgence. - Confession and Holy Communion are not 
prescribed for gaining the Indulgences attached to saying the Sta
tions of the Cross; perfect contrition suffices. 

c) The visiting of a church which is sometimes re

quired may take place any time between noon of the 
preceding day and midnight of the day set for gaining 
the indulgence (C. 923). 

This "visit to a church" may be combined with one's assistance 
at a Mast 0/ obligation, since during a Mass at which one is 
obliged to attend (e.g., on Sundays) he may pray for any intention 
he pleases, and since one may attend a Mass of obligation also 
outside the church. 

If one cannot enter the church either because of the crowd of 
people making visits or because the doors happen to be locked 
at the time, he may say the prayers outside. When the visit to a 
church or public chapel in general is required persons who, living in 
a convent, orphanage, hospital, sanatorium or educational institu
tion, either leading a community life or residing there to serve 
the inmates, may gain the indulgence by visiting the chapel of the 
institution where they can fulfill their Sunday obligation, proviped 
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they perfonn the other works prescribed and provided their in
stitution has been erected with the consent of the Ordinary (c. 929). 
This concession does not hold when the visitation of a particular 
church or chapel is prescribed, as, for example, for gaining the 
Portiuncula Indulgence. Neither does it hold for those institutions 
which are erected by secular authorities without the coo()peration or 
consent of the Ordinary, even though the latter has pennitted a 
chapel to be erected therein. Finally, the concession does not apply 
to those who are detained in prison. 

781.  d) The prayers to be said according to the in
tentions of the Holy Father are left to the choice of the 
person gaining the indulgence, unless certain prayers 
are prescribed. The prayers must be said orally, at least 
in part; meditation alone is insufficient (C. 934). 

If an indulgence is gained on condition that one "prays for the 
intention of the Holy Father" it suffices, according to a declaration 
of the Sacred Penitentiary, Sept. 20, 1 933, to say an Our Father. 
Hail MiII'Y and Glory be to the Father. or another prayer of 
similar length (AAS 25-446; 26-108). - To gain the Portiuncula 
Indulgence and all toties quoties indulgences which require that 
a church be visited one may not substitute any other prayers for 
the six Our Fathers. Hail Marys and Glorys. 

If a special prayer is prescribed it may be said in any language. 
It must be certain, however, either by a declaration of the Sacred 
Penitentiary or local Ordinary that the translation is exact. 1£ any
thing is added, omitted or interpolated one does not gain the 
indulgence (C. 934) .  However, indulgences are not lost, according 
to a declaration of the Sacred Penitentiary, Nov. 26, 1934, by 
every addition, subtraction or interpolation, but only by those 
that alter the substance of the prayer (AAS 26-643). 

One may alternate with another in saying the prayers or mentally 
follow while another recites them (C. 934).  Mtues can gain an 
indulgence attached to public prayers if together with the other 
faithful they devoutly raise their hearts to God. They may recite 
private prayers either mentally or by the sign language or merely 
read by sight (C. 936). 

Indulgences attached to ejaculations can be gained by all the 
faithful even if they are not recited orally, but only mentally 
(AAS 26-35). 
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782. e) A confessor can commute the prescribed work 
for one legitimately hindered from performing it (C. 
935). 

The prescribed work in this case must be commuted into a 
work that is morally its equivalent, with due regard for the 
abilities of the person, for whose sake the commutation is made. 

This commutation may be made by any priest approved for 
hearing confessions, even apart from confession. Thus a confessor 
may change a prescribed Holy Communion into some other good 
work for children who have not yet made their First Holy Com· 
munion or for such as are hindered from communicating, e.g., by 
illness. - The conditions alone may be commuted, not the object 
nor the reason for the indulgence. 

Only the things prescribed as conditions for gaining the indul· 
gence may be commuted; not, however, the object nor the ob· 
jective of the indulgence. Thus if making the Stations is to be 
substituted by another work the use of a specially blessed cross is 
positively necessary. In like manner frequent Communion cannot 
be interchanged for some other good work if the indulgence is 
granted precisely on account of frequent Communion. The same 
holds for gaining indulgences granted for visiting shrines of 
pilgrimage. - On the other hand, the visiting of a designated 
church, which is prescribed for gaining a toties quoties indul· 
gence or the Portiuncula Indulgence, can be commuted into some 
other work (AAS 32.62). 

783.  Article 11 
Some SPecial Indulgences 

I. The Death Indulgence is gained at the moment 
when the soul is separated from the body. It can be 
gained in various ways. 

1 .  The Apostolic Blessing at the moment of 
death. 

Any priest assisting the dying (even though not approved) i. 
authorized to give this blessing according to the fonnula of the 
ritual (C. 468) .  - Any one in danger of death may receive it (the 
sick, soldiers before batde, those to be executed). It must be 
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refused to excommunicated persons, to the impenitent and those 
dying in public mortal sin. - The essentiaJ conditians for gaining 
this plenary indulgence are: c&) that the sick person call upon the 
Name of Jesus, orally if possible, but at least in his heart (e.g., "My 
Jesus, Mercy") .  I t is here a question of an indispensable condition; 
fJ) that he accept sickness and death with resignation to God's Will. 
(Both conditions will be fulfilled if the dying person recites the 
prayer: "Jesus, for Thee I live; 0 Jesus, for Thee I die, etc.") ;  
'Y) if possible the person should also receive Holy Communion. - If 
the conditions were not fulfilled, e.g., in one unconscious, they may 
be supplied later. - The Apostolic Blessing can be given only once 
in any grave illness with danger of death, even though the illness 
may be prolonged and Extreme Unction may be repeated because 
a new danger of death has set in. (Cf. 630). Neither is it to be 
repeated if the sick person was in the state of mortal sin when it 
was given or sins gravely thereafter; since it suffices that one be in 
the state of grace at the moment of death. - The Apostolic 
Blessing may be repeated only in case the sick person recovers and 
is then placed in a new danger of death; however, repetition 
is not necessary to gain the death indulgence. 

78 .... - 2. The Possession of an object of devotion 
to which Apostolic Indulgences are attached. 

Among these Apostolic Indulgences is the plenary indulgence 
at the hour of death. - The sick person should if possible confess 
and communicate and accept death with resignation to God's Will, 
and with a contrite heart call upon the Name of Jesus, orally, if 
possible; furthermore, the dying person must have the object of devo
tion with him. He need not necessarily touch it; it suffices that 
the article be on the bed or at the bedside, even though the sick 
person does not advert to the presence of the object. 

3. The Crucifix to which there has been attached 
the death indulgence toties quoties. 

This differs from other objects of devotion to which the Apostolic 
Indulgences are attached in this, that the dying person must kiss 
the crucifix or touch it in some way. The cross need not, however, 
belong to the dying person; on the contrary, it may be presented 
to many dying persons all of whom can gain the indulgence. 

Furthermore, the following conditions are also required: Con
fession, Communion, invocation of the name of Jesus and accepting 
death with resignation to God's Will as above • 
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4. Finally, a plenary indulgence may be gained by 
the dying who say certain prayers or belong to eer .. 
tain confraternities. 

78 5. - II. The Papal Blessing with a plenary in
dulgence may be given twice a year by the Ordinary of 
the diocese (C. 914). 

Conditions for gaining this indulgence are: the reception of the 
Sacraments and prayers for the intention of the Holy Father. 

Regulars who have the privilege of giving the Papal Blessing 
may do so only in their own churches and in the churches of nuns 
and tertiaries legitimately affiliated to their Order; but not on the 
same day and place (village or city) on which the bishop grants it 
(C. 9 15 ) .  This regulation does not apply to the Papal Blessing 
which is given, e.g., at the end of a miS5ion. 

The formula which regulars must use is found in the Roman 
Ritual, Title VIII. c. 32. According to a decision of the Sacred 
Congregation of Rites, March 12, 1940, this same formula must 
be used by all priests, whether secular or regular, who have a 
special indult from the Holy See for impaning the Papal Benedic
tion with the plenary indulgence. If the indult requires that the 
blessing be given at the end of the sermon, then one makes the sign 
of the cross with the crucifix, saying: Benedictio Dei omnipotentis. 
etc. (Rom. Rit. Appendix. Bened. faciendae a sacerdotibus Ap. 
Indultum habentibus.) 

III. The Privileged Altar is an altar at which a 
priest can gain a plenary indulgence for a soul in 
Purgatory for whom he says Mass at the altar. 

No other condition is required save offering the Holy Sacrifice. -
This indulgence differs from other indulgences principally because 
it is more certain of being gained. For particulars, confer 535. 

It is becoming, though not necessary, that a Requiem Mass be 
said when the rubrics permit. 

On All Souls' Day, November 2 (and during the octave of the 
commemoration of All Souls), all Masses that are celebrated are as 
those said at a privileged altar. All altars in a church are privileged 
during the time of Forty Hours Adoration (C. 917).  - Some 
priests enjoy the personal right of a privileged altar. 

- 561 -



[786-787.] The Sacraments 

786. IV .. The Gregorian Masses are thirty 
Masses said on thirty consecutive days for a deceased 
person. 

From very early times the faithful have piously believed that 
God will free the respective soul from Purgatory at the intercession 
of Saint Gregory. However, there is no plenary indulgence con
nected with these Masses. For details confer 535. - In some places 
six Masses said consecutively are designated as Gregorian Masses. 
This custom is laudable, but not expressly sanctioned by the 
Church, nor is it so well-founded as the thirty Masses regarding 
the effects hoped for. 

787. - V. The Station Indulgences are those gained 
by visiting the stations of the Way of the Cross in 
Jerusalem. 

According to a recent decision one can gain a plenary indul
gence as often as (toties quoties) one makes the Stations with a 
contrite heart and according to the prescriptions of the Holy See; 
besides, one can gain another plenary indulgence if one receives 
Holy Communion on the day he makes the Stations. - If for any 
good reason one is unable to finish the Stations once he has begun, 
an indulgence of ten years is gained for each Station visited. - This 
holds as well for those who gain the station indulgence by the use 
of the Station Crucifix (Cf. 790). If for any reasonable Cause one 
is unable to finish reciting all the Our Fathers, he gains an 
indulgence of ten years each time he says the Our Father, Hail 
Mary and Glory be to the Father. 

1.  C01ld#;o,u for ga;1I;1Ig these mdulge1lce.: a) meditation 
even though it be brief, on the Passion of Christ. This meditation 
can be on the Passion in general, though it is better to make it on 
the theme of the respective Station. 

b) Corporal movement from station to station. This is always 
required for the private praying of the Stations. - Whenever it 
might cause confusion (for the whole crowd to attempt to p.ass 
from station to station) each one may remain in his own place 
while the priest with two servers or choristers goes from station to 
station, pausing at each to recite the usual prayers, the faithful stay
ing at their places and responding alternately. In the oratories of 
religious, where on account of lack of space all the religious cannot 
move together from station to station without causing a disturbance, 
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they can gain the station indulgences if one religious, man or 
woman, walks around and recites the usual prayers at each 
station, while the others remain in their places and there rise and 
genuflect for each station. The faithful living in common as men· 
tioned in C. 929 can gain the indulgences of the Way of the 
Cross under the same circumstances as those described for religious 
if one man or woman passes from station to station and 
recites the usual prayers (Sacred Penitentiary, March 20, 1946, AAS 
38-160). Those induits which contain further concessions in this 
regard and which were given to some dioceses are not revoked by 
this decision. Accordingly, if it is hard to understand the priest 
who goes about from .I.ation to station, a second priest may lead 
the prayers from the plllpit or from some other advantageous posi· 
tion, while the people f,tand and kneel at each station, or stand and 
at least genuflect. According to an indult granted to some dioceses it 
suffices that only one priest be present who leads the prayers from 
the pulpit while the faithful, remaining at their places, stand and 
kneel as the individual stations are prayed. 

c) No temporal inte"uption is permitted while vlsmng the 
stations. A brief interruption (of about ten minutes) would not 
affect the gaining of the indulgences. 

788. - 2. Erecti01l of the Stati01ls. a) According to a decree 
of March 12, 1938 (AAS 30-1 1 1 )  the written documents 
formerly required for validity before erecting the stations are no 
longer required. Validity requires onl y that the priest have the 
necessary faculties to erect the stations and be requested to erect 
them. In the interest of ecclesiastical discipline, however, it is al· 
together proper that (unless the place enjoys exemption) the per· 
mission of the Ordinary of the respective district be obtained 
whenever the stations are erected. If time does not permit one to 
apply to the local Ordinary one must be able reasonably to presume 
his permission. - Delegation to bless the stations is granted by the 
Sacred Penitentiary, to which one must apply with a recommenda
tion from his own Ordinary (AAS 25-170). Members of 
the Franciscan Order can also obtain permission from their com
petent Superiors. 

b) The Blessing and Erection of the Stations. The Rite prescribed 
in the ritual for this purpose is required for validity.. It is not 
prescribed that the making of the stations follow the blessing. -
Validity demands that the crosses be made of wood; wooden 
crosses encased in crosses made of iron would be invalid. Pictorial 
representations of the Passion of Christ are not necessary. - In 
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blessing the Stations the priest must be morally present in the 
place where they are to be erected. The blessing may be done from 
the altar. In the convents of women with papal enclosure the blessing 
may be done at the grill. - The crosses may be blessed either 
before or after they are fixed in their proper place. - The crosses 
may be put in place either by the priest or by the others, even 
privately and without any ceremony. 

c) A/t" "�cting th� Stations the priest who erected them must 
make a memorandum, in which he indicates that he erected the 
Stations and by whose power he did so. He must sign the docu
ment, which is thereafter kept in the parish archives. If he received 
delegation from the Ordinary the latter must receive a certificate. 
- Exhibition of the memorandum and conservation of documents 
are not necessary for validity. 

789. - 3. A IlIfUltlon for all validly erected Stations was 
granted by the Sacred Penitentiary on March 12, 1938. Such a 
general sanation seems only to refer, as former general sanations, to 
the blessing, legal formalties and documents; not to those cases 
where, for instance, crosses made of iron were erected. 

4. Cesslltion of the Indulgencel. The indulgences are lost: 
a) if at least seven of the crosses are destroyed or removed either 
at one time or one after the other; b) if the stations are trans
ferred to a morally different place. 

One or the other cross may be replaced without a new blessing's 
being necessary. 

Changing the sequence of the crosses or rearrangement of the 
stations in the same church or place is allowed. - The stations 
may be removed entirely for a short length of time. If the stations 
are renovated (e.g., new crosses are inserted) at the same place 
where they were erected they may be blessed by a lawfully delegated 
priest; the consent of the Ordinary, etc. need not be obtained. 

790. - 5. Station Crud/ixel may be used to gain the indul. 
gences when one is legitimately hindered from making the Way of 
the Cross. 

The image of the Crucified Redeemer must be attached to the 
cross or at least it must stand out in relief thereon. The indulgences 
are attached to the image of Christ which must, therefore, be made 
of strong material (brass, hard wood; but not lead or tin). 

The blessing is given unico ligno crucis nihil dicmdo. One can 
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bless several crosses simultaneously, and affix to them also other 
indulgences, e.g., Papal Indulgences. 

One may be hindered from praying the stations by illness or 
other reasons (e.g., journey). 

To gain the ind ulgences it is necessary to hold the crucifix in 
one's hand, and meditate on the Passion of Christ while saying 
twenty Our Fathers, Hail Marys and Glorys. If due to manual oc
cupation or other good reasons, one is unable to hold the station 
crucifix in one's hand, he may, according to a decision of the 
Penitentiary, Nov. 9, 1933, carry it about him in some manner 
while praying (AAS 25-502). If several persons take part in the 
common prayers and they cannot each hold a crucifix, at least the 
one leading the prayers should do so, while the others pray with 
him, or alternate in praying or merely follow the prayers mentally. 
- Of the twenty Our Fathers, etc., 14 are said in place of visiting 
the stations, 5 in memory of the five wounds and one for the in· 
tention of the Holy Father. - Sick people who can no longer say 
20 Our Fathers, etc., without great difficulty may gain the indul
gence by kissing a cricifix blessed especially for this purpose and 
held by a priest or other person, or by merely looking upon the 
crucifix with sentiments of contrition, while saying a short prayer 
or ejaculation in memory of the Passion and Death of Our Savior 
(AAS 23-167). If they are so ill that they cannot even ny an 
ejaculatory prayer they can still gain the plenary indulgence by 
kissing or looking at the crucifix (AAS 23-523). - The confessor 
may commute the prayers if the provisions of C. 935 (Cf. 782 above) 
are observed; but the use of a specially blessed crucifix and the 
pious remembrance of the Passion of Christ are always required. 
- The crucifix may also be loaned to another or given away (Cf. 
777) . 

791. - VI. Rosary Indulgences. 

By reciting the ordinary rosary of five decades, one can gain an 
indulgence of five years, even though the rosary is not blessed. 
By the blessing of a competent priest the following indulgences 
may also be attached to such a rosary; the Crozier, the Dominican 
and the Apostolic Indulgences. - If the Crozier Indulgence is at· 
tached one can gain an indulgence of 500 days as often as he says 
an Our Father or Hail Mary on the rosary. It is not necessary to 
have the intention to pray the entire rosary. Neither is a meditation 
on the mysteries prescribed. - If the Dominican Indulgences have 
been attached to a rosary one may gain an indulgence of 100 days 
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for every Our Falher or Hail Mary, and other indulgences if one 
prays the rosary over a certain period of time, or in common, or if 
he belongs to the Confraternity of the Holy Rosary. To gain the 
indulgence it 'is necessary to hold the rosary in one's hand and use 
it while praying and meditating upon the mysteries (when recited 
in common only one need have a rosary). - The Apostolic In
dtllgenees are contained in a list of indulgences which every pope 
reapproves and promulgates shortly after his coronation. There 
is a plenary indulgence for the dying included therein (Cf. 784) .  
These indulgences can also be attached to other objects of devotion 
(e.g., medals) by a blessing. To gain the indulgences one must 
carry the devotional object with him or keep it in a becoming 
manner at home. 

Members of a family who recite the Family Rosary (five decades) 
each day in the week may gain a plenary indulgence every Saturday, 
on two other days of the week and on feasts of the Blessed Virgin. 

According to a decision of June 14, 1922 the Apostolic Indulgences 
can be gained at the same time with other indulgences affixed to 
the same object or works (e.g., Apostolic and Crozier Indulgences). 
- According to a concession of June 12, 1907 the Dominican and 
Crozier indulgences may be gained simultaneously. 

For gaining indulgences attached to the saying of the rosary it 
is generally prescribed that one hold the rosary in his hand. From 
a decision of the Sacred Penitentiary, Nov. 9, 1933, we learn that 
one may gain the same indulgences by merely having the blessed 
rosary about his person provided one is impeded from holding it in 
the hand because of manual occupation or for some other reasonable 
cause (AAS 25-502). 

792. - VII. Scapular Indulgences. 
The conditions for gaining these indulgences are: 
a) The first pair of scapulars that one wears must be blessed by 

an authorized priest. - Scapulars that replace the first pair need 
not be blessed. 

b) lnllesting with the scapular must be done by a priest authorized 
to do so. - One and the same blessed scapular may be imposed 
on a number of people successively. 

c) The names of those invested must be entered in the Con
fraternity register if the reception in a Confraternity takes place 
with the investment, as is done with the scapular of the Blessed 
Trinity, the Seven Dolors and Carmelite Scapulars. - Some, how
ever, have the privilege of enrolling people without the obligation 
of entering their names in the Scapular Confraternity, e.g., the 
members of the Unio Cieri pro missionibus. 
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Special conditions are required for obtaining the pri,,;legium 
labbali"um which is connected with the Carmelite scapular; but 
these conditions can be commuted by a priest with facul ties to do so. 

d) The scapular mUit be worn in such wise that one part hangs 
suspended on the breast; the other, on the back. It may be worn 
over the garment or next to the skin. - If one does not wear the 
scapular for a length of time, he does not meanwhile gain the 
indulgences. A temporary laying aside of the scapular is permitted, 
e.g., in bathing. If one resumes wearing the scapular after neglect
ing to do so for a long time he gains the indulgences forthwith, DO 
new investment being necessary, unless one has taken the scapular 
off in contempt. 

792. - A Seaflular Medal may be worn instead of the scapular 
(with the exception of the Third Order scapular). It is necessary, 
however, that one have been validly invested with the scapular. -
The medal may be carried in any manner desired (e.g., even in 
the pocket). Apparently one must also carry or wear it at night. 
If one carries his scapular medal, e.g., on his rosary or in his pocket 
he could use a different one at night. - The scapular medal must 
have a picture of Our Lord with His Sacred Heart on one side 
and one of the Blessed Mother on the other. - Any priest who is 
authorized to bless a scapular can also bless scapular medals. He 
does so with a simple sign of the cross which must be repeated as 
many times as there are scapulars to be replaced by the mroal. This 
also applies for him who can bless the fivefold scapular with one 
collective formula. A great number of medals can also be blessed 
simultaneously to be distributed later to those who ask for them, 
even to those who are to be invested after the medals have been 
blessed. Unlike scapulars, a scapular medal can be replaced only 
by another blessed scapular medal. 

794. Chapter III 

FORMULARY 

Letters to the Bishop 

1 .  For Mixed-Marriage Dispensation, 

Your Excellency: 
John Smith, a Catholic of St. Mary's 

to contract marriage with Bertha White, 
Lutheran sect (or an unbaptized person) , 
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dispensation from the impediment of mixed religion (or 
disparitY of cult). The reasons are • • .  

I herewith enclose the promises which in my judgment were 
made and signed in all sincerity. 

Enclosed find $ • . . • •  as alms. 

Respectfully, 

REV. JAMES BROWN 

795. - 2. For an Impediment Other Than Mixed 
Religion or Disparity 0/ Cult. 

Your Excellency: 
John Smith of St. Mary's parish, and Bertha White of 

St. John's parish (or both of St. John's parish), humbly beg 
a dispensation from the impediment of • . .  in order to con
tract marriage {or in order to have their marriage validated}.  

The canonical reasons are: • • •  

Enclosed please find $ . • .. .  as alms. 

Respectfully, 

REV. JAMES BROWN 

796. - 3. For a "Sanatio in Radice." 

Your Excellency: 

. John Simth of this parish was civilly married to Bertha 
White, a non-Catholic, baptized in the Lutheran sect {or 
unbaptized}.  John Smith is now repentant and wishes to have 
the marriage validated. The non-Catholic party does not 
believe in formal promises, nor in the necessity of renewing 
consent before a priest. However, she is not opposed to the 
Catholic baptism and education of the children. Both parties 
love each other sincerely so that there is no danger of a divorce. 
Therefore, in the name of John Smith, I beg that Your 
Excellency grant a sanatio in radice, thereby removing the 
impediment of • • •  and dispensing from the law concerning 
the renewal of consent. 

Enclosed please find $ . • .. .  as alms. 

Respectfully, 

REV. JAMES BROWN 
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797. - 4. For a DisfJensatkm from the Banns. 
Your Excdlency: 

John Smith of St. Mary's parish. and Bertha White of 
St. John's parish (or both of St. John's parish).  humbly pray 
that Your Excellency grant that a dispensation from the 
publication (or two or three) of the banns. 

The reason are as follows • • .  

Enclosed please find $ . . .. . as alms. 
Respectfull y. 

REV. JAMES BROWN 

798.  - 5. Letter Requesting the Mandata after 
Absolving from a Reserved Censure. 
Reverendissime et Illustrissime Domine: 

Titius contraxit excommunicationem Ordinio (Romano 
Pontifici speciali. ordinario modo) reservatam ob • • • Cum 
casus urgeret. eum absolvi a censura. Nunc recurrit per me 
confessarium ad recipienda mandata. Rescriptum benigne 
dirigatur ad me confessarium Jacobum Brown. (Name and 
address.) 

Omni qua par est reverentia subscribo. 

PAROCHUS 

799. - 6. Letter Requesting a DisfJensation from 
a Reserved Vow. 
Eminentissime Domine: 

Bertha, cum haberet viginti annos. libere et absolute emlslt 
votum perfectae ac perpetuae castitatis (or votum ingrediendi in 
religionem votorum solemnium). Nunc vero, completo vicesimo 
quinto aetatis anno, in gravi incontinentiae periculo versatur (or 
ob maximas tentationes diffidit se posse continentem agere vitam: 
or iudicio confessarii vocata non est ad vitam regularem). 
Quamobrem humillime supplicat pro dispensatione voti. ita ut 
matrimonium contrahere possit. 

Responsum dignetur mittere Eminentia Vestra Rev.ma infra· 
scripto confessario. 

JACOBUS BROWN, 
(Address and Date) 
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800. - 7. Letter Requesting a Dispensation from 
an Occult Marriage Impediment. 

Eminentia Reverendissima: 
Johannes et Benha, annorum tngmta quinque nata, affines in 

primo gradu aequali lineae collateralis (super quo impedimento 
in alio libello supplici petitur dispensatio pro foro externo), vi vente 
adhuc prima uxore Johannis adulterium inter se consummarunt 
et fidem sibi mutuo dederunt de matrimonio ineundo post mortem 
primae uxoris. Paulo postea prima uxor Johannis diuturno mocbo, 
quo laborabat, mortua est. Matrimonio igitur, quod Johannis et 
Benha contrahere volunt, praeter impedimentum affinitatis obstat 
quoque impedimentum criminis, quod omnio occultum mansit. 
Ideo oratores humiliter supplicant pro gratia dispensationis super 
impedimento. 

Causae vero sunt: aetas feminae superadulta, bonum corporale 
et spirituale prolis ex primo Johannis matrimonio ortae, insuper 
nimia, suspecta periculosa familiaritas nec non cohabitatio sub 
eadem tecto, denique propositum contrahendi iam propagatam. 

Dignetur Eminentia Vestra executionem dispensationis committere 
confessario ex approbatis ab oratoribus eligendo atque rescriptum 
dirigere (mediante agente curiae episcopal is N . . . . . . .. . . . . . . . .  in Urbc:) 
ad infrascriptum. 

Eminentiae Vestrae humilIimum famulum, 

JACOBUS BROWN, PAROCHUS 
(Address and Date) 

N.B. See 682 for the person to whom the petition is to be made. 
If the rescript is requested from the Holy See the letter should 
be addressed:  

AlIa S Penitenzieria Apostolica 
Palazzo del S. Oflizio, 
Roma, Italy 
Eminentissime Princeps 
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(References are to Marginal Numbers) 

A 

ABBOT, not receiving blessing 
in contravention of Church 
regulations 442; 

administering Confirmation 
488; 

minister of Ordination 635. 
ABNORMAL, mental states 29 ff. 
ABORTION, 212  ff; 

excommunication 424, 439; 
irregularity 647; 
recourse 795. 

ABSOLUTION formula 533 ff; 
in state of mortal sin 453; 
changing and interrupting 

formula 446; 
of a penitent ignorant of 

religious truth 1 1 8, 60 I ; 
of persons in occasion of sin 

607, 608; 
of relapsing sinners 609; 
of non-Catholics 558;  
conditional 605 ; 
obligation of imparting, de-

ferring, refusing 605, 610; 
in danger of death, 579; 
absolutio complicis 43 1 ,  587; 
from reserved sins 585;  
from censures 427 ff; 553, 
from reserved censures 428 ff; 
recourse 797; 
punishment for absolving 

without jurisdiction 442. 
ABSOLUTION, general 419. 
ABSTINENCE, 387 ff. 
ABULIA, 30, 36. 
ABUSE, of marriage 757 ff; 

self 228. 

ACCESSION, natural; 269. 
ACCIDENT insurance 313.  
ACCOMPLICE, absolution 431; 

587 ff; 
inquiring after name, 586. 

ACCUSATION, in confession 563 
ff; 

general 55 1.  
ACCUSED, denying the accusation 

370; 
weakening the testimony of 

witnesses 374; 
flight 204, 208. 

ACCUSED person, killing of 214 . 
ACOLYTE, minor order of 632. 
ACQUISITIVE PRESCRIPTION 273. 
ACT, circumstances of, 41 ;  

confession 566; 
influence on morality, 41 ;  
object of confeSsion 566. 

ACTIVITY, personal 3. 
ACTS, heroic 69; 

human 3 ff; 
obstacles 15;  
legitimate 422; 
moral 38 ff; 
incomplete, of married per· 

sons 752; 
indifferent 38;  
object of 40;  
voluntary 7 ff. 

ACTUS HUMANUS 3 ff; 
impediments 15 ff. 

ADDED condition in contracts 
289. 

ADJURATION 189. 
ADMINISTRATION, public, of sec

ular offices and property, 
forbidden to clerics 407. 
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ADMINISTRATOR and thefts 326. 
ADMONITION, fraternal 142:  376. 
ADOPTION, legal, as matrimonial 

impediment 691. 
ADORATION 156. 
ADULT or Emancipated children, 

rights 257. 
ADULTERY 358. 
ADULTERY, Diriment marriage 

impediment 704 If; 
reason for denying matri

monial right 755 ;  
restitution i n  358; 
separation from bed and 

board 764: 
sin 225. 

ADVERTISING in bad newspapers, 
150. 

ADVERTISEMENTS, fraudulent 301 
ADVOCATE in divorce cases 766. 
AEQUIPROBABILISM 95. 
AETAS feminae superadultae 681. 
AFFINITY, marriage impediment 

713 If. 
AGE, when Church laws oblige 

5 1 :  
in fasting and abstinence 

390; 
for Annual Confession 395; 
for Easter Communion 396; 
for Sacred Orders 640 ; 
for entering married state 

697: 
for incurring ecclesiastical 

punishments 425, 426; 
aetas superadulta 681. 

AGED, the: 
and fasting 390; 
and Extreme Unction 630; 
marriage 699. 

AGENCY in contracts 296; 
restitution 350, 360, 361. 

AGENT, conducting business 
without contract 296. 

AGGRESSOR, killing of unjust 215. 
AGREEMENT on debts 366, 367. 
AIR TRAVEL, Jurisdiction 580. 
ALBIGENSIANS 247. 
ALLEGIANCE 1 88. 
ALL Souu' DAY, Masses on 537, 

546. 
ALL.UVION 269. 
ALMS, duty 14 1 :  

right of wife to give 253; 
hindering 334; 
error 286: 
begging alms 415. 

ALTAR, candles, wax 548. 
linens, laundering 1 69. 
Masses on privileged 533, 534, 

535. 
privileged 535, 785. 
Sacrament of, see Eucharist. 

AMBIGUOUS expressions 369. 
AMENDMENT, purpose of 562. 
AMPHIBOLOGY 369 If; in con-

tracts 300. 
AMPUTATION of a limb 209. 
ANAESTHESIA SEXUALIS 243. 
ANGELS, veneration 156. 
ANGER 1 10. 
ANGUSTIA Loci 681. 
ANIMALS: 

capture of 261;  
killing a neighbor's to p� 

vent damage 261 :  
liability for damage done 355; 
touches 23 1 ,  239; 
cruelty to 221. 

ANNOUNCEMENT of ordination 
652. 

ANNUAL Confession 395. 
ANNULMENT of vows 1 82. 
ANTICIPATING the breviary 159. 
ANTIQUARIES 299. 
ANXIETY, abnormal states of 

32 If· 
and ddpair 131. 
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APATHY to religious exercises 
131 .  

ApOLOGY 378. 
ApOSTASY from faith 432. 
ApOSTATE 122; 

punishments of 432; 
irregularity 647; 
books written by 433; 
apostatizing from a religious 

community 439. 
ApOSTOLIC BLESSING, in articulo 

mortis 783. 
ApOSTOLIC INDULGENCES 784, 

791 .  
ApOSTOLIC SEE, interfering with 

its. letters and acts 434; 
solution of the marriage bond 

761, 762. 
APOSTOLIC VICAR, duty of apply

ing Mass 529 ff; 
conferring tonsure, etc. 635. 

ApPARENTLY DEAD, conferring 
Sacraments on 461 ;  

absolution 557; 
Extreme Unction 628. 

ApPEALING from Pope to General 
Council 434, 441 .  

ApPENDECTOMY 213.  
ApPLICATION of Mass 526 ff; 

fulfilling duty of 537. 
ApPROBATION for publication of 

books 397 ff. 
ApPROPRIATING objects 261, 331. 
ARCHCONFRATERNITY 419. 
ARCHITECT, building of non-

Catholic church 1 48. 
ART, works of, obscene 237. 
AIt.TICLES of devotion, loss of 

blessing and indulgences 
171 .  

AIt.TIFICIAL INSEMINATION 213, 
699, 749. 

ASSISTANCE, at marriage 729; 
in state of mortal sin 453; 

at mixed marriages 696, 730; 
at marriage of public sinners 

672, 693. 
ASSISTANT priest, in danger of 

death 739; 
facu I ties 678; 
in urgent cases 679, 740. 

ASSOCIATION with non-Catholics 
124. 

ATOMIC WARFARE, 219. 
ATTENTION in satisfying obliga-

tions 63 ; 
to malice of an act 96; 
at prayer 157; 
in administering the Sacra

ments 450, 454; 
at Mass 197; 
in reception of the Sacra

ments 462. 
AUCTIONEER, sin against justice 

305; 
sale of forbidden books 400. 

AUCTIONS 305, 339. 
AUTHORITY, public 203, 204. 
AUTHORS, rights of 260, 361. 
AUTOPSY, 209. 
AVARICE 109. 

B 
"BACKSLIDER" 609. 
BANKRUPTCY 367. 
BANKS, savings, clerics as officials 

407. 
BANNS of marriage 667 ff. 
BAPTISM: 

outward sign 464 II; 
union of matter and fonn 

444 ; 
with doubtful matter 445, 

465; 
changing outward sign 446; 
effects 469; 
necessity 470; 
prerequisite to reception of 

other Sacraments 460; 
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private and solemn 465, 471, 
472; 

of blood and of desire 470; 
minister 471 if; 
intention of minister 45 1 ;  
state of grace required in 

minister 453 ; 
recipient 473; 
profession of faith 474; 
intention of recipient 473; 
contrition, sorrow for sin 474; 
of adults 471 ;  
of the dying 472, 473; 
of converts 128, 470; 
of children of Catholic par

ents 476; 
of children of non-Catholic 

parents 476; 
of prematurely born 477; 
of monsters 477; 
of infants in mother's womb 

465, 472, 467, 478 ;  
place 485 ; 
supplying or omitting of cere

monies 472; 
irregularity incurred by allow

ing non-Catholic baptism 
647; 

in danger of death 472, 483; 
recording of 486. 

BAPTISM of Blood (Martyrdom) 
470. 

of Desire 470. 
lay 472. 
private 465. 

BAPTISMAL RECORD of ordinandi 
65 1 ·  

of per;ons about to marry 667. 
BAPTISMAL WATER 464; 

adding natural water 465; 
blessing 466. 

BAllRENNESS, no marriage imped
iment 699. 

BATHS, 237. 

BEES, swarming 262. 
BENEDICTINE PRIVILEGE 738. 
BENEDICTION of Most Blessed 

Sacrament 521;  
in state of mortal sin 453. 

BENEFICE, breviary 158, 1 62;  
duty of applying Holy Mass 

529 if; 
simony 173; 
superfluous goods 259. 

BENEFICES, simony in 173. 
BERRY PICKING 328. 
BESTIALITY 231. 
BETROTHAL 661. 
BETHROTHED 106, 1 07; 

proximate occasion of sin 240, 
607. 

BETS, 308; 
dangerous to life and limb 

208. 
BIBLE, HOLY, editions 398; 

editions forbidden 401, 440; 
students of Theology, permis· 

sion to read 402; 
misuse of Sacred text 169. 

BIGAMY, irregularity 646, 647. 
BINATION 546; stipend 537. 
BINDING force, of laws 57 if; 

of contracts 288 if; 
termination of in contracts 

276 if. 
BIRTH CoNTROL 760. 
BISHOP, absolution from censures 

430; 
. 

consecration 634; 
citing before civil tribunal 

434; 
dispensing from obligation of 

breviary 1 6 1 ;  
from banns of  marriage 667; 
from irregularity 643; 
from marriage impediments 

667, 677; 
from servile labor 194; 
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from vows 183;  
legislative power 47; 
permission to enter enclosure 

of nuns 413; 
permission to publish books 

398; 
personal inju 

BLASPHEMY 190. 
BLESSED, venerati 
BLESSED VIRGIN ARY, venera-

tion 156. 
BLESSING, Aposto ic, in articulo 

mortis 783; 
of spouse 74 1 ;  
i n  mixed mar ges 743. 

BLESSINGS 773. 
BLESSING of Brid 741,  743; 

papal 785; 
general absoluti n 419;  
of  sacred vessel 548; 
loss of through sale 171. 

BLOOD relationshi 
guinity. 

BLOOD, shedding of in sacred 
places 168; 

poisoning 209. 
BoDILY DEFECTI 

irregularity 645, 
BoDILY injury 209. 
BooKBINDER, storing forbidden 

books, 400. 
BooKS, co-operation in bad 

books, 150; 
sale of bad 150, 400; 
examination by censor, 

imprimatur 397 ff; 
forbidden and on Index 400 

ff; 
penalties 433, 440. 

BooKSELLER, sale of forbidden 
books 400; 

and Mass stipends, trade in 
538. 

BORDER GUARDS, killing smug-
glers 214. 

BO"ITLE-PEEDING of infants 200. 
BOYCOTT 345. 
BREAD, at Holy Mass 491 ff. 
BREAKFAST on fast days 388. 
BREVIARY, 158;  

discharging obligation 157; 
doubt concerning fulfillment 

of obligation 158;  
excused from saying 161;  
intention of omitting 104;  
omitting recitation 103,  1 58. 

BRIBERY 333, 335. 
BRIDAL CoUPLE, instruction 665. 
BRIDE, Blessing of 741, 743. 
BR )1'HERS and sisters, mu tual 

love 140; 
inheritance 3 14. 

BUILDING contractor 306. 
BURIAL (ecclesiastical) effect of 

refusal 422; 
forced, 440; 
infidel, etc. 168; 
loss of right to 207, 396, 421, 

422, 432, 435, 437; 
penalty for unauthorized grant 

of 441. 
BUSINESS ability 282. 

conducting on Sundays 193; 
of clerics 408. 

BUSINESS MEN: 
co-operating in fonns of non

Catholic worship 148;  
in  sins of  another 153;  
business transactions on Sun

days and Holydays 193. 

c 
CAESAREAN SECTION: 

obligation 138; 
on dead or living mother 212.  

CALUMNIATOR, duty of restoring 
good name 377. 
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CALUMNY and detraction 372. 
CANDLES for altar 548. 
CANONICAL IMPEDIMENTS to Or. 

dination 642 if. 
CANONIS PRIVILEGJUM 409, 431, 

434. 
CAPITAL PUNISHMENT 314;  

Bight of one condemned to 
death 208. 

CAPITAL VICES 109 if. 
CAPTIVES, flight 204, 208; 

attendance at non-Catholic 
worship 126. 

CAPUT TAMETSI 737 if. 
CAJUl, given to penitent after 

confession 621. 
CAJUlINAL VIRTUES 1 12. 
CARELESSNESS, culpable 347. 
CARNAL commotions 232. 
C..wUER, thefts 326. 
CAS&OCK, wearing of at Mass 406. 
CASTRATION 209; 

marriage impediment 698; 
conjugal relations 749. 

CMU URGENT, absolution from 
censures in 429; 

suspension of poenae vindi· 
cativae 430; 

recourse to bishop 795; 
dispensation from marriage 

impediments 676, 679; 
dispensation from irregularity, 

644. 
CELEBItATIONS, public 394. 
CELIBACY 406. 
CEMETERY, desecration of 168. 
CENSURES, ecclesiastical 420; 

division 421. 
CESSATION of law 76 if; 

of dispensation 75; 
of privileges 84; 
of vows 1 82 ;  
of oaths 1 88; 
of delegation S7&. 

CHAIN PItAYERS, 1 64. 
CHAPEL: 

concept 196; 
celebration of Holy Mass 545; 
blessing of 545. 

CHAPLAIN: 
conferring of Sacraments 455; 
applying Holy Mass 532; 
dispensing from matrimonial 

impediments 678; 
delegation to assist at mar-

riage 731. 
CHAItACTER, sacramental 447. 
CHASTISEMENT, corporal 220. 
CHASTITY: 

sins against 222; 
vow 4 1 2 ;  
as  marriage impediment 690: 
sins against vow 157; 
defense of 215. 

CHATTELS, occupancy of 264. 
CHAUFFEUR, 301.  
CHILDREN: 

subject to narural law 49; 
to positive laws 50, 5 1 :  
abstinence 394; 
penal laws 426: 
vows 176, 182: 
and parents 1 99  if, 335; 
causing parents to eurse 145; 
determining religious training 

of 695; 
marriage with promise of non

Catholic education of chil
dren 438; 

property rights 249, 253; 
right to wages 255; 
thefts 327; 
lawful taking of things 254, 

326; 
restirution 256; 
selling to children 363; 
Baptism 465, 467, 472; 
Confirmation 488; 
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Holy Communion 396, 501;  
Confession 395, 55 1 ;  
Extreme Unction 629; 
marriage of children reared as 

non-Catholics 70 1 ;  
children of non-Catholic par

ents, not admitted to Sacred 
Orders 649; 

illegitimate, support of 200, 
357; 

irregular 645; 
legitimation of offspring 688, 

748. 
CHILDREN, unborn, right to own

ership 249. 
CHLOROPORM 1 10. 
CHOICE of vocation 199; 

clerical state 639. 
CHOIR prayers 4 14. 
CHRISTMAS, Masses 544, 546; 

stipend 537. 
CHURCH, concept 196; 

pollution of 168; 
violation of 169; 
visits to, for gaining indul

gences 780. 
CHURCH EDIPICES of non-Catho

lies, co-operation 148. 
CHURCH LAWS 386; 

binding power 5 1 .  
CHURCH PROPERTY: 

definition 436; 
usurping 434, 436; 
prescription 275, 278; 
penalty for unauthorized al-

ienation 440; 
support 436. 

CHURCH SociETIES 418. 
CHURCH TRUSTEES, negligence 

causing damage to church 
355. 

CIBORIUM, consecration of hosts 
451,  492; 

if no ciborium is available 
495 ; 

purification 508, 5 1 8; 
exposition 521.  

CIRCUMSTANCES of an act 41 ; 
Confession 566. 

CIVIL MARRIAGE 659, 721 ;  
co-operation of civil officials 

660, 766; 
marriage impediment of pub

lic decency 715.  
CLANDESTINITY of marriage cel

ebration 729 ff. 
CLASH of duties 70. 
CLASSICS, obscene p a s  s a g  e 50 

reading of 401. 
CLERICAL decorum 406; 

dress 406; 
state: 

vocation 639; 
penalty for forcing one to 

enter 440; 
studies, continuation of 405; 

of religious 410. 
CLF.R'CS: 

definition 404; 
duties 405 ; 
privileges 409; 
property 258 ff; 
writing for publication 399; 
marriage 406, 437, 702; 
exercising guardianship 407; 
ownership of stocks or bonds 

408· 
and ;ractice of medicine or 

surgery, 407; 
irregularity 648. 

CLERK, selling contraceptives 
152. 

COCAINE 1 10, 208. 
CoLLATION on fast days 388. 
COMMAND, see Precept. 
CoMMANDMENTS of God, Ten, 

155 ff. 
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CoMMANDS 46; 
restitution 350; 
acts under censure 424. 

CoMMON GOOD, end and pur
pose of law 43. 

CoMMON LAw marriage 659, 
698. 

CoMMON PROPERTY of married 
persons 250 if. · 

CoMMUNICATIO in sacris 124, 
125. 

CoMMUNION, Holy: 
Easter 63, 396, 501,  5 10, 5 16; 
daily 505; 
Eucharistic fast 484, 506 if; 
in danger of death, see Viati-

cum; 
in sickness 5 10, 5 17 ;  
place of  distri bu  ting 5 1 4 ;  
time 5 15, 522; 
rite and cerl!lllonies 5 16; 
defects 5 1 8; 
distributing in state of mortal 

sin 453; 
at marriage celebration 672; 
for gaining an indulgence 780. 

CoMMUNISM 123, 247. 
CoMMUNITY, Religious, penalty 

for forcing a person to 
enter 440. 

CoMMUTING Vow 1 84; 
sacramental penance 575 ; 
conditions for gaining indul

gence 782. 
CoMPANy-KEEPING 240; 

absolution 607; 
proximate occasion of sin 607. 

COMPENSATION, occult 332. 
CoMPENSATIONISM, moral sys

tem 95. 
COMPETITION, unfair 301, 302, 

334. 
CoMPOSITION or remission of 

debts 366. 

CoMPULSION phenomena, 32, 98. 
CoNCUBINAGE, sin 224; 

marriage impediment 7 15. 
CoNDEMNED person, killing of 

214. 
CoNDITIONAL, conferring of sac-

raments 452; 
Confession 605; 
contracts 289; 
Extreme Unction 631 ;  
matrimonial consent 726; 
vows 179, 1 83. 

CONDOMS, 758. 
CoNDONATION and reduction of 

Mass stipends 542. 
CONDONATION of debts 366, 367. 
CONDUCTING business without 

contract of agency 296. 
CoNFESSION, annual precept of 

395 · 
for g�ining an indulgence 

779; 
before marriage 672; 
of non ·Ca tholics 558; 
in preparation for Holy Com

munion 504; 
of religious 410, 556, 577, 

581, 585; 
of seminarians 556; 
see also: Absolution, Accusa

tion. 
CoNFESSION, general 564, 565; 

integrity 565 if. 
CoNFESSOR, absolution from re

served sins 584, 5 85 ;  
duty of absolving 605, 610;  
allowing Holy Communion to 

a person too ill to fast 5 10;  
commuting works necessary 

for gaining an indulgence 
782; 

confessions of nuns 5 8 1 ;  
danger o f  death 428; 
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entering enclosure of clois-
tered nuns 4 1 3 :  

faculties of regulars 416: 
instructing the penitent 601 :  
in irregularity 644: 
as intermediary in cases of 

restitution 364; 
judging penitent's state of 

conscience 603; 
necessary knowledge 600: 
profession of faith 1 19 :  
power t o  absolve i n  urgent 

cases and in a doubt con
cerning law or fact 429, 
430: 

power to dispense in marriage 
cases 678 ff; 

questioning penitent 604; 
rectifying mistakes 610 ff; 
restitution 351,  355, 61 1 ;  
simulating b y  a non-priest 

434. 
CONFIRMATION 487 ff; 

exterior sign, form, effect 487; 
union of matter and form 

444: 
minister and recipient 488; 
sponsors 489; 
revival of sacramental effect 

448; 
new name 484: 
rite 490. 

CONFLICT of duties 70. 
CONFRATERNITIES 419. 
CONJUGAL RELATIONS 749 ff: 

dissolving 764 ff. 
CONJUGAL RIGHTS, use of 749 ff. 
CONJUGICIDE 708, 709. 
CONSANGUINITY, marriage im-

pediment 710: 
spiritual relationship 716; 
legal 691 :  
affinity 713. 

CONSCIENCE 85 ff: 
binding force 87 ff; 
formation of a practically cer-

tain 92 ff; 
examination of 570; 
marriage of 745; 
matters of, in letters 382; 
obtaining certainty in matters 

of 88, 92: 
in oaths 1 86; 
tribunal of (forum internum) 

427, 745. 
CONSECRATION: 

sacramental 773; 
loss of 1 7 1 :  
interrupting and changing 

form 466. 
CONSENT, in contracts 283; 

at marriage 717 ff; 
renewal of matrimonial 767 fl. 

CONSEQUENCES: 
responsibility for 13;  
rejoicing over good results of 

bad act 107. 
CONSENT, restitution 352, 360. 
CONTEMPT of authority of law-

giver 204. 
CONTINENCE, Periodic 2 13, 760. 
CONTRACEPTION, Artificial 213. 
CONTRACEPTIVES, sale of 152: 

use 759. 
CONTRACT, fictitious 283. 
CONTRACTS 279 ff: 

mental restriction in 370; 
burden in 289. 

CONTRITION 559; 
in Baptism of adults 469; 
perfect 559. 

COMTUMELY 378. 
CONVERTS: 

reception 128; 
investigation of Baptism 470; 
Confession 550; 
public profession of faith 1 19; 
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recourse before reception 794; 
record after reception 801. 

CoNVICTS, escape 214;  
attendance at  non-Catholic 

services 126. 
Co-OPERATION in sins of others 

in general 147; 
in sins of injustice 350 if, 360, 

361 ; 
in a crime 424; 
of representatives 203; 
negative 355, 360. 

CoRPORALS, washing of 169. 
CoRRECTION, fraternal 142, 376. 
CoUGHING, and reception of Holy 

Communion 502. 
CoUNCIL, General, appealing to 

434, 441. 
CoUNSEL, in damages 350, 360, 

361;  
in crime 424. 

CoUltT pronouncement, declaring 
acts legally null 247. 

CRANIOTOMY 2 1 2  if. 
CREDITORS: 

paying 363; 
agreement concerning debt 

366, 367. 
CREMATION 422. 
CRIME, marriage impediment 

704 if. 
CRIMINAL, killing of 2 1 4. 
CROSS, stations of the 787 if; 

crucifix 790. 
CROZIER INDULGENCES 791. 
CRUCIPIX on altar 548: 

toties-quoties indulgence for 
the dying 784. 

CRUCIPIXES, Station 790. 
CULT, disparity of 701 .  
CULTUS latriae, duliae, hyper

duliae 156. 
CtIJlETTAGE 213. 

CUSTODIAN of commons, neg
ligence in duty 355. 

CUSTOM: 
creating a right 45 : 
abolition of 76, 77; 
obstacle to freedom 26 if. 

D 

DAMAGE, to property of an-
other 333; 

co-operating 350 if: 
counseling 35 1 ;  
restitution 345 ; 
reparation for 137, 378. 

DANCES, co-operation in im
moral 151.  

DANGER of sin 61;  
of life ex posing oneself to 208. 

DAWN, time limit for beginning 
of Mass 544. 

DEACON. administering Baptism 
471 ;  

administering Holy Com-
munion 498; 

blessing of Easter candle 774; 
burying the dead 774; 
ordination 633; 
usurping higher functions 648. 

DUD, apparently, conferring 
Sacraments on 461 ;  

absolution 557; 
Extreme Unction 628. 

DEAP and DUMB, confessions of 
570; 

gaining indulgences 781.  
DEATH, civil declaration of for

mer marriage partner 700. 
DEATH, danger of, exposing 

oneself to 208; 
Baptism in 465; 
Holy Communion 503; 
duty of confession 556; 
administering Sacraments 454; 
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jurisdiction for confessions 
579, 584; 

absolution of accomplice 5 89 ;  
excusing frol11 integrity of 

confession 567; 
absolution from censures 428; 
from reserved sins 579; 
matrimonial dispensations 676, 

678; 
marriage 665; 
form of marriage in 739. 

DEATH, wishing on oneself or 
another 1 3 1 ,  135, 209. 

DEBITUM CON]UGALE 754. 
DEBTS: 

payment of 341, 346, 363; 
of married persons 250 tI; 
of parents 1 99;  
of minors 282; 
donations in debt 291 ;  
i n  competition 367; 
prescription 276; 
condonation, composition 366, 

367. 
DECAPITATION 213. 
DECEASED, Mass 526; 

indulgences 777. 
DECENCY, public, impediment 

715. 
DECEPTION of penitent 6 1 1 .  
DECLARATIO BENEDICTINA 737. 
DECORUM, clerical 206. 
DEFECTIVES, bodily, 209; 

irregular 645, 647. 
DEFENDING heresy or 'schism in 

books 401 ;  
forbidden writings 433. 

DEFENSIVE WAR 2 18. 
DELECTATIO venerca 222; 

morosa 106, 242. 
DELEGATION of jurisdiction, as

sisting at marriage 731;  
hearing confessions 577 II; 
marriage dispensation 684 II. 

DELICT 420; 
occult 4 16. 

DELIRIUM, reception of sacra
ments in 461. 

DENIAL of faith 120. 
DENUNCIATION of faults to su

periors 142, 143; 
of marriage impediments 670. 

DEPOSING the sovereign ruler 
204. 

DEPOSIT 294 II. 
DESECRATION of cemetery 168; 

of a church 168. 
DESIRE, sinful 108; 

impure 242. 
DESPAIR 1 3 1 .  
DETRACTION and calumny 372. 
DETRACTOR, manner of restor-

ing good name 377. 
DEVIL, conjuring 1 89 II; 

invoking 164. 
DEVOTION at prayers 157; 

introducing strange or ridi
culous devotions 163. 

DIFFERENCE, Theological, of sins 
97 II. 

DeLATION of os uteri 213. 
DIMISSORIALS 636; 

penalties 442. 
DIOCESE, jurisdiction for hearing 

confessions in neighboring 
578. 

DIRECTrvES for hospitals 213. 
DISINHERITING 320. 
DISOBEDIENCE 199. 
DISPARITY OF CULT, as marriage 

impediment 692. 
DISPENSATION, 7 1 ;  

from fasting and abstinence 
387, 389, 392; 

from irregularities 643, 644; 
from marriage impediments 

675 II; 
in mixed marriages 694; 
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from servile work on Sundays 
and Holydays 194; 

solution of the marriage bond 
through papal dispensation 

761, 762 ; 
from vows 1 83. 

DISPOSITION of penitent, judg
ment on 603; 

doubt concerning 605. 
DISPUTATION with non-Catholics 

124. 
DISSIMULATIO sacramenti 459. 
DISSOLUTION of marriage bond 

761 ff; 
of cohabitation 764 ff. 

DISTILLATION, 229. 
DISTINCTION, numerical of sins 

101  ff; 
in fornication 103; 
in detraction 375 ; 
confession 5 66. 

DISTORTION of truth 368. 
DISTRACTIONS at prayer 157; 

in administration of Sacra
ments 454; 

in reception of Sacraments 
462; 

in hearing Sunday Mass 197. 
DIVINATION and sorcery 164. 
DIVINE OFFICE 158 ff. 

and midnight, 506a. 
DIVINING ROD, use of 164. 
DIVORCE 761 ff, 766; 

books on 401. 
DoCTOR: see Physician. 
DOCUMENTS of episcopal curia, 

penalty for removal 437. 
DoMAIN, eminent, of state 246. 
DoMESTIC theft 327. 
DOMICILE, and banns of mar

riage 668; 
and celebration of marriage 

735; 

selection of by married couple 
747. 

DOMINICAN INDULGENCES 79l. 
DONATION 29 1 ;  

mortis causa 361; 
persons in competition 367; 
in debt 291. 

DOUBT, in matters of conscience 
85, 88 ;  

regarding reason for dispensa
tion 73; 

against faith 123; 
about character of fellowmen 

379; 
concerning justice of a war 

218 ;  
about lawful ownership 343, 

344; 
concerning faculties for hear

ing confession 5 82; 
about disposition of penitent 

605 ; 
about sincerity of penitent 606; 
in censures 424; 
in irregularity 643; 
concerning validity of mar-

riage 75 1 ;  
about revocation of matri

monial consent 768. 
See also: dubium juris vel 

facti. 
DoWE.\l, wife's 250. 
DREAMS, interpreting 164. 
DRESS: 

scandal in 145; 
manufacture 153; 
clerical 406. 

DRUGS 1 10. 
DRUNKENNESS 1 10;  

and censures 425. 
DUBIUM JURIS vel facti 85; 

absolution from censures 429; 
dispensation from marriage 

impediments 671, 677; 
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from irregularities 643; 
jurisdiction supplied 582. 

DUEL, 216;  
books on duelling 401 ;  
penalties 2 17, 437; 
restitution 356. 

DULIA 156. 
DlTI'lES, conflicting 70. 
DUTY of questioning penitent 

604; 
in matters concerning purity 

242. 
DYING: 

duty of providing with Sacra
ments 455, 456; 

licit administration of the 
Sacraments 461, 628 ;  

jurisdiction for confessions of 
579, 584; 

confession, 557; 
absolution from censures 428; 
from reserved sins 5 84 ;  
complex 5 89;  
marriage impediments 676, 

678· 
assisti�g at marriage of 739; 
indulgences for 783, 784. 

DYSTOCIA 213. 

E 
EASTER COMMUNION 63, 396, 

501,  510, 5 1 6. 
ECTOPIC GESTATION 2 1 2  if. 
EDITOR, professional secret 380, 

384. 
EDUCATION 200; 

religious education of children 
695. 

EFFECTS, imputability of, 13 if. 
EFFECTS of the Sacraments 447 

if. 
EGGs, blessed, 1 69. 
EGGs, milk seasoning on days of 

abstinence 389. 

EGoTISM 134. 
ELECTION, acceptance of 203; 

manifestation of a candidate's 
faults 374. 

ELECTORS, duty of restitution 
352. 

EMBER DAYS 387. 
EMBRACING 236. 
EMBRYOTOMY 2 12. 
EMINENT DOMAIN of the state 

246. 
EMPLOYEE, coo()peration with 

sins of employers 152; 
excused from Sunday Mass 

198. 
EMPLOYER 307. 
EMPLOYMENT, contract 307. 
ENCLOSURE, obligation 413;  

penalties for violation 436. 
END or motive, influence on 

morality 42. 
ENEMIES, love of 135 if. 
ENGAGED CoUPLES, company

keeping 240, 607; 
duties arising from engage-

ment 663; 
morose delectation 106, 107; 
confession 5 84, 672; 
Confirmation 666; 
baptismal record 667; 
banns 667 if; 
instruction 672. 

ENGAGEMENT, prior to marriage 
661. 

ENTRY, of Baptism in Registry 
486; 

of Confirmation 490; 
of Mass stipends 541 ;  
of  marriage 744; 
of Sacred Orders 655. 

ENVY 1 09. 
EPIDIDYMIS 2 13. 

. EPIKEIA, 56. 
EPILEPTICS, irregular 646. 
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EPISTOLARY secrets 382. 
EQUIPROBABLISM 95. 
EQUITY in interpretation of laws 

56. 
EQUIvOCATION 369 ff; 

in contracts 300. 
ERROR: 

obstacle to freedom of will 15 
ff· 

of c�nscience 85, 87; 
in vows 176; 
in contracts 285, 300; 
in conferring sacraments 45 1 ;  
rectifying error in confessional 

610; 
influence on matrimonial con

sent 720; 
regarding degree of blood-re

lationship or affinity 683 ; 
common error supplying juris

diction 5 82, 729; 
assisting at marriage 729. 

EsPOUSALS 661 ff. 
EUCHARIST, Holy: 

administration 498; 
blessed, as Sacrament 491 ff; 
consecration 498; 
effects 497; 
exposition 521,  548; 
form 496; 
intention 451 ;  
matter 491 ff ,  523; 
ministering in state of mortal 

sin 453; 
penalty for desecration 431 ;  
recipient 501  ff; 
reservation 5 1 9  ff; 
state of grace required 504 ff· 
union of matter and for� 

444. 
EUCHARIST, Blessed, as Sacrifice 

522 ff; 
See also Mass, Holy. 
See also Communion. Holy. 

EUCHARISTIC FAST 484. 506 ff. 
EUTHANASIA 1 10. 2 1 1 .  
EVASION of taXes 205 ; 

restitution 359. 
EVENING MASSES 544. and the 

Eucharistic fast 5 10. 
EVENING MEAL on fast days 388. 
EVIL. counseling lesser 144; 

rejoicing over good effects 
107· 

wishi;g 135. 
EVISCERATION 213. 
EXAMINATION before Ordination 

652. 
Junior Clergy 405. 

EXCOMMUNICATED p e r  s o n  s, 
bound by Church laws 5 1 ;  

application of Holy Mass for 
526; 

indulgences and reception of 
sacraments and sacramentals 

42 1 ;  
administering sacraments 454; 
penalty for unauthorized im

parting of absolution 435 ; 
co-operation in crime 435 ; 
penalty for permitting cleric in 

excommunication to dis-
charge sacred functions 

441. 
EXCOMMUNICATION 417. 42 1 ;  

not reserved 440; 
reserved specialissimo m o d  0 

43 1 ;  
reserved to the Ordinary 438 

ff; 
simpliciter 453 ff; 
speciali modo 432 ff. 

EXCUSE from integrity of con-
fession 567. 

EXEMPTION of religious 4 15. 
EXORCISM 1 89. 773. 
EXORCIST 632. 
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EXPOSITION of the Blessed Sac
rament 521,  548. 

EXTERNAL Acr, morality 41 ;  
matter of confession 566. 

EXTRA·UTERINE, Pregnancy 212. 

F 
FAITH: 

Theological virtue 1 1 7  If; 
in conferring of sacraments 

452; 
in reception of sacraments 462; 
in baptism 474; 
knowledge required by per

sons wishing to marry 666. 
FAITH, denial of 120. 
FAITHFUL departed, Mass 526; 

indulgences 777. 
FALLOPIAN TUBES 213. 
FALSE DENUNCIATION 599. 
FALSIFICATION of goods 285, 299, 

329, 330; 
of letters of Apostolic See 434. 

FAMILY, 199 ff; 
just wage and support 307. 

FAMILY TREE and dispensation 
683. 

FARMERS and fasting 393. 
FAST, Eucharistic, 484, 506 ff; 

lenten 387; 
of Vigils 387, 391. 

FASTING: 
law of 387; 
intention not to fast 104; 
jejunium naturale 484, 506 ff; 
and Abstinence 387 ff; 
fast before Holy Communion 

501. 
FATHER: 

rights and duties 199 ff; 
power over contracts of minor 

children 282, 288; 
duty of providing for children 

200, 357. 

FAULT, theological and legal 347, 
348. 

FEAR: 
impediment of liberty 20 ff; 
moral motive 22; 
influence on vows 177; 
oath 178;  
contracts 287; 
marriage 723; 
sacred orders 638; 
excusing from censures 425, 

426; 
from restitution 366. 

FEAR, reverential 21 .  
FECUNDATION, Artificial 749. 
FEE for dispensations 689; 

Mass stipends 533; 
stolar 7 1 1 ,  539, 735. 

FEEBLE·MINDED reception of 
Holy Communion 501;  

confession 55! .  
FEELING, persons devoid of 36. 
FETISHISM (perversio scxualis) 

243. 
FETAL MEMBRANE, Baptism 467; 

puncture 213. 
FETUS, Baptism 477 ff; 

killing of 212  ff. 
FlcrITloUS consent to contract 

283; 
to marriage 7 1 8. 

FIDELITY in keeping promises 
290. 

FIELD MAss 545. 
FINDING lost things 266 ff; 

a treasure 264. 
FIREWOOD, theft of 328. 
FISH, draught of 262, 263. 
FLATTERY 353. 
FLESH MEAT on fast days 388; 

meat extract 389; 
blessed 169. 

FLIGHT: 
during persecution 1 19;  
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in self-defense 215; 
from prison 214;  
from religious community 442. 

FLOTSAM and jetsam 265. 
FORBIDDEN BOOKS, and on Inda 

400 ff; 
penalties 433, 440. 

FORBIDDEN TIME for marriage 
celebration 741.  

FORCE: 
obstacle to freedom of will 

18 ff; 
in contracts 287; 
in marriage consent 723. 

FORESTRY guards, restitution 355. 
FORGIVENESS of injuries 135. 
FORM of marriage (witnesses 

etc.) 729 ff. 
FORM of Sacraments 444 ff; 

repetition 458; 
of Baptism 468; 
of Confirmation 487; 
of Holy Eucharist 496; 
of Confession 550 ff; 
of Extreme Unction 622; 
of Sacred Orders 633 ff; 
of Matrimony 657 ; 
of contracts 284; 
of a last will 317 ff; 
juridical form at marriage 

729 ff; 
at espousals 662. 

FORMULARIES 794 ff. 
FORNICATION 224; 

restitution 357 ; 
of bride 664. 

FORTITUDE. cardinal virtue 1 12. 
FORTUNE TELLING 164. 
FORUM, external and internal 

427; 
privilegium fori 409, 434, 435, 

442. 
FOUNDLINGS baptism 470. 

FRATERNAL CORRECTION. omit-
ting 142. 

FRAUDULENT advertisements 301.  
FRAUD 326. 
FREE CoNSENT, absence of 32, 

98. 
FREEDOM of the will 3 ff; 

impediments 15 ff. 
FREEMASONS: 

penalties 435 ; 
marrying 693; 
wearing insignia of 120; 
books of, 401.  

FRUITAGE 269. 
FRUITS of Holy Mass 524 ff; 

of a thing 339, 342 ; 
of labor and natural prod

ucts 339, 342 ; 
of trees, etc. not harvested 

265. 
FULFILLMENT of a law 62 ; 

of a vow 181 .  
FUNERAL MASS, applying 537. 
"FUTURES" buying and selling 

of 310. 

G 
GAMBLER'S debts 309. 
GAMBLING 309. 
GAME (wild life) capture of 

263. 
GAMES of hazard 309. 
GELATINE 389. 
GENERAL ABSOLUTION 419. 
GENERAL CONFESSION 564, 565. 
GIFTS of the Holy Ghost, effect 

of Sacraments 447. 
GLUTTONY l lO, 208. 
GOD, love of 133. 
GOD, tempting 166. 
GOOD FRIDAY and Holy Saturday: 

distribution of Holy Com
munion 5 15 ;  

Masses 543. 
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GoOD NAME (Reputation) ,  in
jury to 335, 378 ; 

defense of 215.  See also Duel. 
GoODS. defense of against unjust 

aggressor 215.  
received without being or

dered 284; 
in contracts of sale 299. 

GOSSIP, 372 ff. 
GRACE, state of: 

in minister of sacraments 452, 
453; 

in recipient 447, 462: 
in recipient of Confirmation 

4 8 8 ;  
of Holy Communion 504;  
of Extreme Unction 63 1 ;  
of Sacred Orders 639; 
of Matrimony 672: 
as effect of sacraments 447. 

GRAVEYARD, desecration 1 68. 
GREGORIAN MASSES 535, 786. 
GUARANTEES (C a u t  i o n  e s)  in 

Mixed Marriage 694. 
GUARDIANS, restitution 355. 
GUARDIANSHIP, clerics exercising 

407. 
GUESTS of religious community, 

dispensing 392. 

H 
HARD OF HEARING, persons, con

fession of 570. 
HARLOTS, 224. 
HATRED of God 133;  

of oneself 1 3  4:  
of neighbor 1 35. 

HAZARD. games of 309. 
HEAD OF STATE. duties 203; 

entering enclosure 4 1 3. 
HEALTH, injury to 208. 
HEARING, hard of, persons con

fession of 570. 
HEART, puncturing of 2 1 1 .  

HEATHENS, marriage 660, 720. 
HEIR of person dying intestate 

3 1 4 ;  
duties of 321.  
See Inheritance. 

HERESY: 
definition 123;  
censure 432;  
books de!:ending 4 0 1 ,  433. 

HERETICS: 
subject to Church laws 5 1 ;  
taking part in worship 125 ff; 
co·operation in worship 1 4 8 ;  
reception of  sacraments from 

heretics 463; 
conferring of sacraments 558: 
of Extreme Unction 628:  
baptism of their children 476:  
as sponsors at Baptism 125,  

1 27, 480:  
Baptism 450,  472,  484;  
applying Holy Mass 526;  
validity of their Baptism 470, 

472: 
of their marriages 720; 
in general, subject to mar· 

riage impediments 660; 
not bound to observe form 
when contracting marriage 

736; 
conversion 128; 
irregular 647. 

HEROIC ACTS 69. 
HISTORIAN, and reputation of 

others 374. 
HOLY COMMUNION, see CoM

MUNION. 
and midnight, 506a. 

HOLYDAYS, sanctification 1 9 1 ;  
applying Holy Mass 530. 

HoLY PICTURES 1 5 0 ;  
permission to print 398; 
prohibition of certain types 

40 1 .  
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HOLY ORnERS: see Ordination to 
Priesthood. 

HOME, private, Baptism 485; 
marriage 742. 

HOMOSEXUALITY 243. 
HONESTY, Public, as marriage 

impediment 715 .  
HOPE, virtue of  129. 
HoSTS 491 if; 

renewal of species 169, 520; 
penalty for profanation 43l .  

HOSPITAL PROCEDURES 2 13. 
HOUSING reforms, laws on 246. 
HUMAN ACTS 3 if; 

impediments 15 if; 
legitimate 422. 

HUNTING 253; 
clerics and 406. 

HUSBAND, rights and duties 201, 
252, 746 ff. 

HYDRAMNJON 213. 
HYDROCEPHALUS 213. 
HYPERAESTHESIA SEXUALIS 223, 

243. 
H YPERDULIAE, cult of 1 56. 
HYPNOTISM 1 65. 
HYPOCHONDRIA 33. 
HYPOCRISY 368. 
HYSTERECTOMY 213.  
HYSTERIA 3 1 .  

I 
IDIOTS, confessing doubtful sins 

55 1 ;  
Holy Communion 50l .  

IDLENESS 1 10. 
IDOLATRY 1 63 if. 
IGNORANCE: 

concept 15 ;  
division 16 ;  
excuse from sins 17; 
from censures 425 ; 
influence on vows 1 76; 

on matrimonial consent 720 
ff; 

influence on freedom of an 
act 1 5 ;  

on incurring censures 425 ; 
on obligations 68; 
on reserva tion of sins 5 84;  
in matters of faith l I 8; 
in vows 176;  
duty of fraternal correction 

1 42; 
duties of confessor 600; 
instruction of ignorant 60 1 ,  

602. 
ILLEGITIMATE offspring: 

care of 200, 357; 
irregular 645 ; 
legitimation 688, 748. 

IMAGES, obscene 237. 
IMBECILES and reception of Holy 

Communion 5 0 1 ;  
confession 5 5 1 .  

IMMODESTY 222. 
IMMORALITY 1 09, 22 if; 

books 40 1 .  
IMMUNITY of clerics 1 67, 409; 

of holy places 163. 
IMPEDIMENTS, matrimonial, in 

general 673 ff; 
imped'ment (forbidding} 690; 
invalidating 697 if; 
dispensation from 675 ff. 

IMPEDIMENTS to Ordination. 
canonical 642 if. 

IMPOSITION of hands: 
at Confirmation 487; 
at ordination 633 if. 

IMPOSSIBILITY, excuse from ob
servance of laws 69 ; 

from vows 177; 
from recitation of the breviary 

161;  
from restitution 366; 
from fasting 393 ; 
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from abstinence 394; 
contracts 279. 

IMPOTENCY, marriage impedi-
ment 698. 

IMPRIMATUR, by bishop 398, 399. 
IMPURITY 1 09, 228 If. 
IMPUTABILITY of an act 10 If: 

and feeble-minded ness 36 lI; 
and perversities 244; 
and censures 425. 

INADVERTENCE, influence on im-
putability of an act 15 lI. 

INCAPACITATING laws 57. 
INCEST 227. 
INCOMPLETE ACTS, of married 

persons 752. 
INDECISION (anenergia) 30, 36. 
INDIFFERENT ACTS 38. 
INDIRECT TAXES 205. 
INDIRECTLY VOLUNTARY 223. 
INDISSOLUBILITY of marriage 746. 
INDULGENCES, blessing 4 1 9 ;  

booklets o f  indulgences 401 :  
definition and division 776, 

777· 
gainin� 778 lI: 
loss 1 7 1 ;  
not gained by excommuni

cated person 42 1 :  
spurious 451 ; 
traffic in 435. 

INDULGENCES for the Dying 783. 
INFAMY, excusing from Eucha

ristic fast 5 1 1 ;  
from confession 505; 
from integrity of sacramental 

accusation 568; 
irregularity 646: 
impediment to Sacred Orders 

649 ' 
as gro�nds for dispensation to 

marriage 681 .  
INFECTION, 209. 

INFIDELITY, sin 371 ; 
in marriage 225. 

INFLATION, theft during 341 .  
INHALING before Holy Commun

ion 507. 
INHERITANCE 3 1 4 If: 

duties of heirs 32 1 :  
heirs of a cleric 259: 
heirs as beneficiaries of com

pensation 362; 
vows of testator 1 79; 
parents refusing 333. 

INJURIES, pardon of 1 35. 
INJURY to body 209: 

to health 208. 
INJUSTICE 232 If: 

reparation by participants 361. 
INNOCENT PERSON, condemned 

for real criminal 346. 
INSANE PERSONS, and natural 

law 49;  
and positive laws 5 1 :  
right to ownership 249: 
dying 475; 
Baptism 475: 
Holy Communion 501 ; 
Extreme Unction 461,  628; 
irregularity 646; 
marriage 7 1 8 ;  
psychopathic cases 2 9  lI. 

INSEMINATION, Artificial 2 13, 
749. 

INSENSIBILITY 36. 
INSURANCE, accident 313:  

contract 3 1 1 ;  
life 312 ;  
restitution 356, 362. 

INTEGRITY of confession 556 lI, 
61 1 ;  

questioning penitent to ob
tain 604; 

doubt concerning 606. 
INTEMPERANCE in food and 

drink 1 10. 
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INTENTION in administration of 
Sacraments 450 If; 

in reception of Sacraments 
460 If; 

in applying fruits �f Mass 
527· 

in co�secration at Mass 492, 
495; 

for gaining of indulgences 
778; 

required for fulfilling laws 63; 
kinds 7 If. 

INTERDICT 422, 441 .  
INTEREST, 297; 

from stolen moneys 342. 
INTERMEDIARY person in resti

tution 364; 
at marriage ceremony 7 19. 

INTERNAL SINS 105 ;  
against purity 24 1 .  

INTERPELLATION i n  Pauline 
. privilege 762. 

INTERPRETATION of laws 55;  
of dispensations 74;  
of privileges 81 ;  
of vows 180;  
of oaths 1 87. 

INTERPRETER in confession 570; 
Seal of Confession 615. 

INTERPRETING DREAMS 1 64. 
INTERRUPTION and liberation of 

prescription 275, 278. 
INTERVALS between Sacred Or

ders 64 1 .  
INTOXICATION 1 10;  

and censures 425. 
INVALID reception of Sacraments 

449. 
INVALIDATING LAWS 57. 
INVENTOR, rights 260, 36l. 
INVENTORY, benefit of 321 ;  

duties of heirs 321.  
IIIREGULARITY 642 if. 
IUELIGION 166. 

J 
JAIL-BREAKING 214. 
JEALOUSY 109. 
JOINT STOCK COMPANY, duties of 

members 298; 
clerics as members 298. 

JORDAN, water from the, at 
Baptism 465. 

JOSEPH-UNION (virginal mar
riage) 656. 

JOY, sinful 107. 
JUDGE: 

co-operating in unjust laws 
154;  

and divorce ca ses  766; 
irregularity 646; 
mental restriction in coun 

370. 
JUDGMENTS, rash 379. 
JUNIOR clergy exams 405. 
JURIDICAL BUSINESS, on Sundays 

and Holydays 1 93. 
JURISDICTION, for confessor 576 

If; 
interfering with ecclesiastical, 

434· 
penalt� for absolving without, 

442. 
JURORS: 

cooOperation in carrying out 
unjust laws 154; 

duty of restitution 352; 
not incurring irregularity in 

sentence of death 646. 
JUSTICE: 

cardinal virtue 112 ;  
kinds 323; 
sins against 323; 
cooOperation in sins against 

350 if. 

K 
KILLING: 

direct and indirect 207; 
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of another 221 ff; 
of a criminal 214 ;  
i n  self-defense 215 ;  
restitution 335,  356. 

KISSING 236. 
KNOWLEDGE necessary for human 

act 4 ff; 
for a mortal sin 98; 

. required for entering upon 
marriage 666, 717 ff. 

L 
LABOR CoNTRACT 307. 
LABOR, servile 192;  

dangerous 208; 
title to just wage 270, 271 .  

LABORERS 307; 
and erection of non-Catholic 

houses of worship 148;  
occult compensation 332; 
abstinence 392; 
dispensation from fast and ab

stinence 392 ff; 
co-operating in sin of others 

153; 
excused from Sunday obser

vance 1 94;  
exposing sel ves to danger of 

death 208; 
fasting 393 ; 
entering enclosure of nuns 

4 13. 
LAMP, sanctuary 1 69, 520. 
LAND measures, Congressional 

246. 
LAPAROTOMY 213.  
LAST WILL and Testament 317 

ff; 
clerics as executors 407. 

LAUGHING at obscene jokes 238. 
LAUNDERING of corporals, etc. 

1 69. 
LAWGIVER 47 ff; 

subjects 49 fI. 

LAW natural 43; 
binding force 49. 

LAWS 43 ff; 
invalidating 57;  
o f  Old Testament 50 ;  
penal 57 ;  
promulgation 44;  
removing or  anticipating ob

stacles to observance 59, 60; 
restricting freedom of the 

Church 434; 
subjects 49 ff; 
unjust 57. 

LAWYER duties towards the 
poor 1 4 1 ;  

professional secrets 380, 384; 
divorce cases 766. 

LAXISM 86, 90, 95. 
LAY BAPTISM 472. 
LAY STATE reducing to 638. 
LAYMEN duties and rights 417 .  
LEASE 306. 
LECTOR minor order of 632; 

blessing of bread and fruits 
774. 

LEGACY payment of 3 1 1, 3 17  ff. 
LEGAL relationship 691 ;  

inheritance 3 14 ff. 
LEGITIMATION of offspring 688, 

748. 
LENTEN fast 387. 
LETTERS dimissorial 636; 

testimonial 651 .  
LETTERS, duty o f  affixing postage 

stamps 2 8 1 ;  
of religious 382; 
theft of 334. 

LEUKOTOMY, 209. 
LIABILITY for damage inflicted 

294, 345 ff. 
LIBERALISM 123;  

contribu ting to  liberal societies 
1 49. 
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LIES, jocose 368; 
offic' ous 368. 

LIFE, duties regarding one's own 
and that of neighbor 207 ff; 

shortening of 208. 
LIFE INSURANCE 312;  

restitution 356. 
LIGHT, sanctuary 169, 520. 
LISTENING to detraction 376; 

to obscene talk 238. 
LITANY, on feast of St. Mark 

and Rogation Days 158, 1 59. 
LITURGICAL BOOKS, unathorized 

ed;tions 401.  
LOAN 297. 
LOANS, liability for extraordinary 

expenses 295. 
LOBOTOMY 209. 
LOCKOUT 307. 
LooKS, immodest 237. 
LooTING of private property in 

war 219. 
LoST OBJECTS, finding 266 ff. 
LOTTERIES 342. 
LoVE: 

of God 133; 
of self 134; 
of fellowmen and enemies 

135 ff. 
LoYALTY to country 205; 

oath of allegiance 1 88 ;  
in promises 290. 

LUCID INTERVALS, persons with, 
and confession 5 0 1 ;  

Holy Communion 501. 
LUST 1 09 ,  222 ff; 

books 401.  
LYNCHING 214. 
LYING 368. 

M 
MAKE-UP or dress, occasion of 

sin to others 1 45. 

MANICHAEANS on property rights 
247. 

MANUSCRIPTS 4 1 1 . 
MARGARINE on days of abstinence 

389. 
MARGIN, buying and selling on 

310.  
MAR:TAL INTERCOURSE, of tuber

cular persons 750. 
MARK, indelible, in sacraments 

447. 
MARK, St., litany on feast of 

1 58, 159. 
MARKET PRICE 302. 
MARR:AGE ACT, obligation of 

rendering 754. 
MARRIAGE BOND, as impediment 

700 ; 
solution of 761 ;  
form of 729; 
imped:ments: See matrimonial 

impediments; 
ind ssolubility of 746; 
promise of 704. 

MARRIED COUPLES, annulling of 
vows 1 82; 

right of inheritance 3 19;  
right to epistolary secrets 382; 
mutual rights and duties 201, 

746 ff; 
property rights 250, 25 1 ;  
vow of chastity 177, 75 1 .  

MARR1ED PERSONS, property 
rights, joint and separate 

250 ff. 
MARY, BI. Virgin, veneration 

156. 
MASOCHISM 243. 
MASS 522 ff; 

nuptial 741,  743; 
applying nuptial and funeral 

Mass 537; 
attending on Sundays and 

Holydays 63, 195 ;  
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Gregorian Masses 535 ; 
privileged altar 533, 534, 535; 
simulation by a person not or-

dained 434. 
MASS, Holy Sacrifice: 

concept 522: 
with invalid matter 523; 
value 524; 
fruits 524 ff; 
stipends 533; 
application 526: 
sacred vessels and vestments 

548;  
rubrics 549; 
obligation to say Mass 543 ff; 
time 543 ff; 
place 545. 

MAss of obligation 195. 
MASS SERVER 547. 
MASS STIPENDS, reduction 542. 
MASS WINE 285, 491 ff. 
MASTER OF HOUSE (community) 

dispensing from abstinence 
392. 

MASTERS and Servants 202; 
annulment of vows 1 82. 

MASTURB.'TION 228. 
MATRIMONIAL dispensation 675 

ff: 
in a matrimonium ratum non 

consummatum 76 1 .  
MATRIMONIAL impediments. 

dispensation 675 ff; 
diriment 697 ff; 
impediment 690; 
in general 673 ff. 

MATRIMONIUM RATUM 658. 
MATRIMONY, 656 ff; 

as contract 656; 
validation 767 ff; 
division 658: 
jurisdiction 660; 
matter, form and minister 

657: 

mixed 692; 
as Sacrament 657; 
sanatio in radice no ff: 
union of matter and form 

444, 718 ;  
co-operation of  civil official> 

660' 
before

' 
non-Catholic minister 

424, 438; 
of religious 437, 439; 
of clerics 437; 
of minors 199, 666, 697; 
promise to rear children as 

non-Catholics 438; 
recording 744: 
effects of Sacrament 746 ff. 

MATTER and form, union of in 
Sacraments 404. 

MATTER of Sacraments 444 ff: 
of Baptism 464; 
of Confirmation 487; 
of the Holy Eucharist 49 1 11. 

523; 
of Confession 550; 
of Extreme Unction 622; 
of Sacred Orders 633 ff: 
of Matrimony 657. 

MAUNDY THURSDAY: 
Mass 543: 
Holy Communion 5 15.  

MEDICAL CERTIFICATE 698. 
MEDICINE and Surgery: 

forbidden to clerics 407; 
irregularity 648. 
and the Eucharistic fast 5 1 0. 

MEDIUMS, spiritistic 1 65.  
MELANCHOLY, 34. 
MENTAL nervous diseases 29 ff. 
MENTAL RESTRICTION 369; 

under oath 186. 
MERCY KILLING 2 1 1 .  
METUS REVERENTIALIS 2 1. 
MIDDLEMEN, selling through 

304, 
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MIDNIGHT, time for reckoning 
506a. 

MIDWIFE 472; 
professional secret 380, 384. 

MILITARY MASS 545. 
MILITARY SERVICE 2 1 8 ;  

of clerics 407; 
impediment to sacred orders 

649. 
MILK, mixing with water 299. 
MILLERS, defrauding in flour 

330. 
MINIMUM WAGE 307. 
MINISTER of Sacraments 445, 

450 ff; 
duty 455; 
of sacramentals 774. 

MINOR ORDER of Porter 632. 
MINOR ORDERS: 

person in, 632; 
discharging higher functions 

648. 
MINORS: 

property 254; 
ability to make contracts 282, 

288; 
to act as witnesses 317;  
debts 282; 
choosing a vocation 199; 
marriage 199, 666, 697; 
annulment of vows 182;  
censures 425. 

MISCEGENATION 698. 
MISSA PRO POPULO 529. 
MISSIONARIES, absolution from 

reserved sins 5 85 .  
MIXED MARRIAGES 692 ff; 

banns 667; 
assisting at 730;  
pastor 735; 
laws before the present Code 

737 ff; 
place of celebration 742; 
celebration 743; 

offspring irregular 649; 
guarantees in 694. 

MIXED RELIGION, marriage im
pediment 691. 

MODELS 237. 
MODERATION of blameless de

fense 215 .  
MODERNISM, Oath against 1 19. 
MONEY: 

counterfeit 302; 
thievery 239; 
interest from stolen money 

342. 
MONOGAMY 746. 
MONOPOLY 304. 
MONSTERS, Baptism of 477. 
MORAL SYSTEMS 95. 
MORAL THEOLOGY, concept 1 ;  

division 2. 
MORALITY, books attacking 401 ;  

norm of  38 .  
MORNING SICKNESS 213 .  
MOROSE DELECTATION, widow 

106. 
MORPHINE 1 10, 208. 
MORTAL SIN 97. 
MORTGAGES, creditors holding 

363. 
MOTHERS: 

rights and duties 199 ff; 
right to annual vows 1 82;  
legal right concerning reli-

gious education of children 
695. 

MOTIVE or end, influence on m0-
rality 42. 

MOTUS PRIMO-PalMI 4;  
carnales 232. 

MOVIES in church 1 68. 
MURDER 2 1 1 ;  

irregularity 647. 
MURDER of husband or wife, 

marriage impediment 708, 
709. 
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MUTILATION, of self 209. 
irregularity 645, 647. 

MYSTICAL teaching books that 
contain, permission to pub

lish 398, 401.  

N 

NAME, at Baptism or Confirma
tion 484. 

NAMES, Holy, misusing 190. 
NAMES of Ordinandi, publica-

tion 652. 
NARCOTIlERAPY 165, 2 13. 
NARCOTICS 1 10, 208. 
NATURAL LAW 43; 

binding force 49. 
NEED, fellowman in 138;  

self-help in 331 .  
NEGATIVE co-operation 355, 360. 
NEIGHBOR, order of charity te

wards 138 ff. 
NEOPHYTES, impediment to sa

cred orders 649. 
NERVOUS mental diseases 29 ff. 
NE TEMERE, marriage decree 

737 ff. 
NEURASTIlENIA 30. 
NEWSPAPERS, bad; subscribing 

1 50. 
NON-CATIIOLICS association with 

124 ff; 
meaning of the word for mar

riage 738; 
marriages of 660; 
impediment to ordination of 

their offspring 649; 
books by 40 1 ;  
the Sacraments 558: 
and Extreme Unction 628; 
and sacramentals 775 ; 
reception into the Church 128; 
see also: Heretics. 

NolU4 of morality 38. 

NOTARY PUBLIC, duty of resti
tution 359. 

NOTORIOUS concubinage 7 15 ;  
sinners 457. 

NOVELS, obscene 238. 
NUMERICAL distinction of sins 

1 0 1  ff: 
in fornication 1 03 :  
in  detraction 375 ; 
confession 566. 

NUNS, enclosure 4 1 3, 436; 
confessor 581 .  

NURSE, co-operating in  non
Catholic worship 148. 

NURSING children, duty of 
mothers 200. 

o 
OATIl, 1 85;  

in contracts 288; 
in mental restrictions 370: 
and revelation of secrets 383. 

OATH OF ALLEGIANCE 1 88. 
OATHS, false, 144, 1 86: 

truthfulness in 1 86. 
OBEDIENCE to: 

parents, superiors 202: 
public authority 204: 
bishop 405; 
vow of obedience 412: 
to a usurper 48. 

OBJECT of acts 40. 
OBJECTS, sacred, 1 69;  

appropriating 264. 
OBLIGATION of laws 57 ff: 

of contracts 288 ff: 
termination of contracts 276 ff; 
to make a will 3 1 9: 
Mass of 195. 

OBLIGATIONS conflicting 70. 
OBSCENE: 

books 238, 401 : 
objects displayed in mow

windows 145; 
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novels 238 ; 
talk 238; 
works of art 237. 

OBSTACLES to liberty 1 5 ;  
to reception of sacraments 448. 

OcCASION of sin 6 1 ,  1 45 ff, 607 
ff; 

person in 607. 
OCCULT COMPENSATION 332. 
OCCUPANCY concept 261 ff; 

of things never before pos
sessed 264. 

OcEAN VOYAGES, jurisdiction on 
580. 

OFFENCES, duties of offender and 
person offended 135 ;  

prevention of, through chas
tisements 220. 

OFFICE, DIVINE: 158 ;  
manner o f  discharging obliga

tion 157 ;  
doubtful discharge o f  obliga-

tion 158 ;  
omission of, justified 158 ;  
manner 159, 1 60;  
lawful excuse 1 6 1 ;  
intention of omitting 1 04 ;  
penalty for omitting recitation 

103, 1 62. 
OFI'ICE HELP, making out 

fraudulent statements 152. 
OFFICER, flight from unjust at

tack 215 .  
OFFICIALS, 660, 766; 

bribing 333, 355, 359; 
and civil marriage 660; 
dishonesty 326; 
divorce 766; 
inducing neglect of duty 1 44 ;  
measures limiting freedom of 

the Church 434; 
mental restriction 370; 
professional secret 380, 384; 
publishing mistakes of 374; 

restitution 355, 359. 
OFFICES, conferring of 203; 

clerics and public offices 407; 
impediment to sacred orders 

649. 
OFFICIOUS LIES 368. 
OFFSPRING, legitimation of 688, 

748. 
OILS, HoLY, at blessing of font 

466; 
at Baptism 483; 
at Confirmation 487; 
at Extreme Unction 622. 

OMITTING fraternal correction 
1 42 ;  

inquiry for lawful owner 266. 
344. 

ONANISM, Pollution 228; 
in marriage 758 ff. 

OOPHORECTOMY 2 13. 
OPERATION : 

Lawful and unlawful 213. 
OPERATION, surgical, submitting 

to serious 2 10. 
OPIATES 1 10. 
ORATORIES: 

concept 196;  
Holy Mass i n  545;  
blessing 545.  

ORCHIDECTOMY 213.  
ORDER of charity 138  ff. 
ORDERS, Sacred, Sacrament of 

632 ff. 
ORDiNAIW, concept 1 83. 
ORDINATION to Priesthood, Sac-

rament 632 ff; 
minor and major orders 632; 
matter and form 633, 634 ;  
union of matter and form 444; 
minister 635 ff; 
recipient 638 ff; 
vocation to Priesthood 639; 
usurpation of higher orden 
648: 
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prayers imposed after confer-
ring of Orders 653; 

time of ordination 654; 
place 654; 
registration 655; 
marriage impediment 702; 
penalty for violation of func-

tions 442; 
announcement of 652; 
canonical impediments to 642 

If· , 
testimonial letters, 65 1 .  

ORGANIC transplantation 209. 
ORIENTALS, Mass stipends giveo 

to 538. 
OUIGI BOARD, 165. 
OUTING and Sunday Mass 60. 
OVARIES: 

excision 209; 
conjugal relations 749; 
marriage 699. 

OWNFR 249 If. 
OWN' RSHIP 248; 

right to 245 If; 
sources of 247. 

p 
PAGANS, marriage 660, 720. 
PALL, red, at funerals 1 46. 
PAPAL BLESSING 785; 

general absolution 419.  
PARACENTHESIS 213.  
PARADOXIA sexualis 243. 
PARAMOUR 358. 
PARDON, asking 378; 

of injuries 135. 
PARENTS, rights and duties 199 

If; 
aiding in need 1 40;  
may not baptize own children 

472; 
consent to marriage of minors 

666; 

liability for damage inflicted 
by children 355;  

opening letters of  children 
382; 

penalty for promise of non
Catholic education of ch\l

dren, or of heretical bap
tism 438; 

power to declare null and 
void 182 ;  

may not be  sponsors at  bap-
tism of own children 480; 

nor at Confirmation 489; 
vows of children 179; 
provision for life, health and 

well-being of children 200, 
357. 

PARISH church, Easter Com
munion 396. 

PARISH VICARS 729. 
PARTICIPATION, of non-Catholics 

in Catholic worship 1 27; 
of Catholics in non-Catholic 

worship 125 If; 
co-operating 148  If; 
admitting a vitandus 435. 

PARTNERSHIP 291). 
PASSION, obstacle to freedom 23; 

excusing from censure 425. 
PASTOR: 

power to dispense from Sun
day rest 194; 

from marriage impediments 
678 If; 

from fast and abstinence 392; 
conferring Sacraments 455;  
Baptism 47 1 ;  
Holy Communion 499, 501 ; 
duty of applying Holy Mass 

529; 
jurisdiction for hearing con

fessions 576; 
absol u tion from reserved sins 

585 ;  
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Extreme Unction 626, 627 ;  
assisting a t  marriage 729 ff ;  
professional secret 380, 384. 

PASTORAL CONFERENCES 405. 
PATENTS 260. 
PAULINE PRIVILEGE 762. 
PAYMENT for spiritual goods 

(simony) 172. 
PENAL LAWS 57. 
PENALTIES, ecclesiastical 421 ff; 

for receiving Ordination at 
the hands of one in cen

sures, 442; 
administration of Sacraments 

454; 
marriage of persons having in

curred ecclesiastical penal
ties 672. 

PENANCE, accusation of sins 563; 
confessing in mortal sin 453; 
effects 555; 
form 553; 
intention in minister 451 ;  
matter 550  ff; 
necessity 556; 
recipient 557 ff; 
purpose of amendment 562; 
�acrament of 550 ff; 
satisfaction 571 ff, 779; 
wrrow 559 ff; 
union of matter and form 444. 

PENANCE, sacramental 65, 571 
ff, 779; 

extended and grave penances 
796. 

PENITENT, deception of 6 1 1 .  
PENITENTIARY, Sacred, recourse 

to 796. 
PEPSIN 389. 
PERFECT CoNTRITION 559. 
PERFECTION, nature 1 15 ;  

duty of  religious to strive after 
4 1 1 . 

PERFORMING acts reserved to 
Higher Orders 648. 

PERJURY 1 44, 1 86. 
PERMISSION 7 1 ;  

for assisting at celebration of 
marriage 735; 

for publishing a book 399; 
for reading forbidden books 
402. 

PERPLEXITY 85, 89. 
PERSONAL sacrilege: 

on clerics 167; 
penalties 43 1 ,  434, 438. 

PERVERSION, sexual 243. 
PESSARY 759. 
PHENOMENA, compulsion 32, 98. 
PHYSICIAN, duty towards the 

poor 1 4 1 ;  
consulting a physician 210;  
entering the enclosure of 

cloistered nuns 413 ;  
and life insurance 312 ;  
and experimental medicines 

2 1 1 ;  
puncturing the heart 2 1 1 ;  
vivisection 22 1 ;  
assisting at a duel 437; 
interpreting obligation of fast-

ing 72; 
professional secret 381 ,  384; 
books on medicine 40 1 ;  
restitution 35 1 .  

PICTURES, obscene 237. 
PICTURES of Saints 156; 

permission to print 398; 
prohibition of certain types 

401 .  
PIETY 139,  142,  199,  202, 252, 

256. 
PIOUS UNIONS 419.  
PLACES, sacred, desecration 1 68. 
PLAYS, dramatic, obscene co-op-

eration 151 .  
POACHING 263. 
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POLICE OFFICER: 
killing a criminal 2 14 ;  
defending others 215 .  

POLLUTION 228; 
nightly 229; 
desire for 242; 
in marriage 758 £I. 

POLYANDRY 746. 
POLYGAMY 746. 
POOR, working on Sundays 194; 

and fasting 393; 
and abstinence 394; 
legacies in favor of 32 1 ;  
making restitution to 362, 

364; 
poor creditors 363; 
canonically poor, definition 

689. 
POOR SOULS, indulgences 777; 

Masses, 526;. 
prayer to 157. 

POPE: 
power of jurisdiction 47; 
appeal from Pope to General 

Council 434, 441 ; 
personal injury to 43 1 ;  
falsification of papal docu-

ments 434; 
reserved censures 431 £I; 
reserved sins 599; 
papal benediction 785. 

PORTER, Minor Order 632. 
PORRO'S OPERATION 213. 
PORTIUNCULA, indulgence 779, 

780, 781 ,  782. 
POSSESSION, notion and division 

245; 
forbidden books 400, 403; 
restoring property of another 

337 £I; 
title by prescription 274. 

POSSESSION by the devil, irreg
ularity 646. 

POSTAL REGULATIONS, violati�g 
281.  

POST-MORTEM 209. 
and Caesarean operation 2 13. 

POVERTY, vow 4 1 1 ;  
and marriage dispensations 

681.  
PRAYER 157; 

condition for gaining indul-
gences 7 8 1 ;  

to the Saints 157; 
daily 1 57; 
after Holy Mass 459; 
after ordination 653. See also 

Breviary, Choir service. 
PRAYERBOOKS, approbation for 

398. 
PREACHER, profession of faith 

1 19. 
PRECEPT 46; 

of the three theological vir
tues 1 17;  

ten commandments 155 £I; 
of the Church 386 £I. 

PRECEPT, Mass of 195. 
PRECEPT and law 46; 

commanding an act fobidden 
under pain of censure 424; 

duty of resti tu tion of la wgi ver 
350. 

PREMATURE BIRTH, inducing 
213;  

Baptism 477. 
PRESCRIPTION 272, 276, 278, 339; 

title to ownership 274. 
PRESENTS 29 1 ;  

mention of last will and 
testament 32 1 ;  

inducing sin 280; 
given to children 256. 

PRESS: 
clerics collaborating 399; 
in bad publications 150, 399; 
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announcing non-Catholic ser
• vices 148;  
newsboys 1 50;  
subcription to 150; 
displa ying in ta verns and 

hotels 153; 
forbidden 397, 403; 
publishing misdeeds 374, 377. 

PREsuMPTION, sin of 132; 
in laws or judicial sentences 

57;  
of a common danger 57. 

PRICE of merchandise 301 ;  
i n  simony 172 ;  
a t  a n  exposition, etc. 333. 

PRIDE 1 09. 
PRIESTHOOD, see Ordination. 
PRIMARY UNIONS 419. 
PRINCIPLES of human acts 4 iI; 

of morality 39 iI; 
reflex 94. 

PRIVATE HOME, Baptism 485; 
marriage 742. 

PRIVATE ORATORY, blessing 545; 
Holy Mass in 545; 
distribution of Holy Com

munion 514 ;  
fulfilling Sunday obligation 
196. 

PRIVATE PROPERTY 245 iI. 
PRIVATE REVELATIONS 123. 
PRIVILEGED ALTAR 535, 785. 
PRIVILEGES: 

in general 79 iI; 
of clerics 1 67, 409: 
of religious 415.  

PRIVILEGIUM canonis 409, 431, 
434 ;  

fori 409, 434, 435, 442; 
Paulinum 762. 

PROBABILIORISM 95. 
PROBABILISM 95 ;  

in  conferring sacraments 445. 
PaOBABILITY 85. 

PROCURATOR, at marriage 7 19:  
in contracts 283. 

PROFANATION: 
danger in SacramentS, as ex

cuse for breaking fast 5 1 1 .  
PROFANITY 190. 
PROFESSION: 

religious, marriage ' impedi
ment 690, 702; 

dissolution of marriage 761.  
PROFESSION OF FAITH 1 19; 

before subdiaconate 652. 
PROFESSIONAL SECRETS 380, 384. 
PROFIT: 

loss of as excuse for violating 
Sunday rest 194; 

for missing Mass on Sundays 
and Holydays 198. 

PROMISE 290. 
PROMISE of marriage, with di-

vorce 704. ' 
PROMISSORY OATH, 1 87. 
PROMULGATION of laws 44. 
PROPERTY 248; 

right to 245 iI. 
PROPERTY RIGHTS of married 

persons 2 � O. 
PROSTATECTOMY 2 13. 
PROSTITUTION 224. 
PROVIDA (Constitution) 737 iI. 
PROVISION for life and well-being 

of children 200; 
duty of parents 200, 357; 
of children 1 40, 199, 255; 
of husband and wife 201 ,  

252  iI. 
PRUDENCE 1 12. 
PSYCHOPATHIC inferiority 35. 
PUBERTY, incurring censures 426. 
PUBLIC ADMINISTRATION of pro-

perty and secular offices, for
bidden to clerics 407. 

PUBLIC CELEBRATIONS 394. 
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PUBLIC DECENCY, marriage im
pediment 7 15. 

PUBLIC veneration of Saints 1 56. 
PUBLICATION, of names of or

dinandi 652; 
names of persons about to 

marry 667 ff. 
PuNCTURING of heart before 

burial 2 1 1 .  
PUNISHMENT due to sin, re

mission of 469, 555, 571 ,  
625. 

PuNISHMENTS, ecclesiastical con
cept 420; 

division 421. 
PuNITIVE punishments 421 , 422; 

dispensation and suspense of 
430. 

PUPILS and teacher 200. 
PURIFICATORS, washing 169. 
PllRPOSE OF AMENDMENT in con-

fession 562; 
differs from promise 371 .  

Q 

QUASI-DoMICIL� 668. 
QUASI-PARISH 529. 
QUASI-PASTOR 729. 

R 
RADIATION THERAPY 2l3.  
RADIO, hearing Mass via radio 

197. 
RAILROAD, employees and ab

stinence 392; 
non-observance of regulations 

281 ;  
ticket, duty of  buying 281 .  

RAPE 226; 
marriage impediment 703; 
restitution 357, 358; 
preventing effects of 759. 

RASH JUDGMENT 379. 
READING, bad books 238; 

forbidden books 400, 403. 
REASON for dispensations 73; 

in vows 176; 
for marriage 656. 

REASON, use of, persons deprived 
of 5 1 .  

RECEPTION, unfruitful of Sacra
ments 448. 

RECIDIVIST 609. 
RECIPIENT of Sacraments 460, 

461 ' 
of ;acramentals 775. 

RECORDING of Baptism 486. 
RECOURSE, in censures 428, 429; 

Seal of Confession 615;  
formularies 794 ff. 

RECREATION 2 1 0. 
REDUCTION of Mass obligations 

5 42. 
REFLEX PRINCIPLES 94. 
REFUSAL, of Absolution 605 ; 

of the Sacraments 457. 
REGULATIONS, Postal, violating 

281 .  
RELAPSING sinner 609. 
RELATIONSHIP, of blood, mar-

riage impediment 710 ;  
spiritual 716 ;  
legal 691 ;  
affinity 7l3.  

RELATIVES, du ties of 1 40. 
RELICS 156;  

penal ty  for manufacturing 
false 438. 

RELIGION, virtue 155 ;  
books attacking 401 .  

RELIGIOUS: 
definition 4 1 0; 
duties 4 1 0  ff; 
and the Divine Office 158,  

4 1 5 ;  
privileges 415  ff; 
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and dispensations in irregu
larity 416; 

in vows 416; 
may no be sponsors at Bap-

tism 48 1 ;  
nor a t  Confirmation 489; 
Viaticum 499; 
reservation of the Blessed Sac

rament 5 1 9; 
Confession 410, 556, 557, 581 ,  

585;  
administering Extreme Unc-

tion 626;  
Ordinations 637; 
marriage 690, 702; 
attempting marriage, irregular 

647; 
censures for attempted mar-

riage 437 ; 
domestic help 576; 
literary publications 398, 399; 
thefts 327. 

R!;LIGIOUS CoMMUNITY, penalty 
for forcing a person to en

ter 440-
R!;L1GIOUS PROFESSION, suspen

sion of previous vows 182. 
RELIGIOUS TRUTHS 1 1 8. 
REPARATION for damages 137, 

378. 
REPETITION of Sacraments 447, 

45 8 ;  
of Baptism 470. 

REPORTING to superiors 1 42, 
143;  

of marriage impediments 670. 
R!;PllESENTATIVES (Congress-

men) clerics as 407; 
duties 203; 
election 204; 
laws inimical to freedom of 

the Church 434; 
voting funds for erection of 

a Protestant church 1 48. 

REPUTATION, see Good Name 
also Infamy; 

of fellow-man 372. 
RESERVATION of the Blessed Sac

rament 5 19 ;  
of books o n  index 400, 403. 

RESERVATION of sins 583 If; 
censures 42 1 ;  
vows 1 83;  
false denunciation 599. 

RESERVED SINS missionaries ab
solving from 585.  

RESIGNATION of benefices and of
fices to laics 442. 

RESISTANCE, to lawful authority 
204; 

ex terior against force and 
violence 19 ;  

to movements of concupis
cence 229, 233. 

REST, Sunday, 1 9 1  If. 
RESTITUTION, for unjust damage 

335, 341 ;  
of  reputation 377, 378. 

RESTRICTION, mental 369; 
under oath 1 86. 

RETREAT, spiritual: 
of priests 405; 
of religious 410 ;  
before ordination 652. 

REVELATIONS, apparitions, etc., 
books that contain, permis

sion to publish 398. 40 1 .  
private 123. 

REVERENTIAL FEAR 2 1 .  
REVIVISCENCE o f  Sacraments 448. 
REVOLUTION 204; 

derics participating in 407. 
RHYTHM 213, 760. 
RIGHTS of author 260, 381 .  
RITE of Baptism 483 If. 
ROD, divining 164. 
ROGATION DAYS litany on 158, 

159. 
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ROSARY, loss of blessing and in
dulgences 171 ;  

indulgences affixed 791. 
RUBRICS 549. 

s 
SACRAMENTALS 772; 

giving to non-Catholics 127. 
SACRAMENTS 443 If; 

of the living and of the dead 
447, 463; 

refusal of 457; 
unfruitful 448. 

SACRED VESSELS 169. 
SACRIFICE 1 55, 195 If, 522 If. 
SACRILEGE 167 If, 227, 325; 

personal on clerics 167; 
penalties 43 1 ,  434, 438. 

SADISM 243; 
cruelty to animals 221. 

ST. VINCENT de Paul Society 
4 1 8. 

SAINTS, veneration of 156 
Masses 526, 534. 

SALE 299; 
of candles etc. in church 1 68; 
of blessed objects 1 7 1 ;  
of forbidden books 400. 

SALOON-KEEPERS, co-operation 
153;  

abstinence 392; 
responsibility 294. 

SALPINGECTOMY 2 13. 
SANATIO IN RADICE 770 If. 
SANCTUARY LIGHT 1 69, 520. 
SATISFACTION: 

sacramen tal 571 ;  
for violation of good name 

(reputation) 378. 
ScANDAL 1 45 :  

excuses from jejunium natu
rale 5 1 1 ;  

excuses from integrity of con
fession 568. 

ScAPULAR INDULGENCES 792, 
793. 

ScHISM 123, 432; 
penalties 432; 
books defending 401. 

ScHISMATICS: 
subject to Church laws 5 1 ;  
reception of sacraments from 

463; 
administering sacraments to 

558;  
of Extreme Unction 628; 
application of Mass for 526; 
irregular 647. 

SCHOOLS: 
attendance 200; 
co-operation in erection of 

non-Catholic 1 49. 
ScRIPTURE, sacred: 

editions 398; 
editions forbidden 401, 440; 
permission for students of 

Theology to read 402; 
misuse of Sacred text 169. 

SCRUPULOUS persons, conscience: 
86, 9 1 ;  

confessions of 9 1 ;  
fraternal correction 142; 
contrition 9 1 ;  
repetition o f  sacramental form 

458. 
SEAL OF CONFESSION, 457, 612 If; 

and duty of absolving 606; 
excusing integrity of confes

sion 568, 614;  
penalty for violation 43 1 ;  
secrecy in letters concerning 

382; 
and Viaticum 614. 

SECRETS, epistolary 382; 
professional 380, 384; 
violation 381. 
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SECRET SOCIETIES 435. 
SEDUCTION 144;  

restitution 346. 
SEIZURE 261. 
SELF-ABUSE 228. 
SELF-DEFENSE 215. 
SELF-LoVE 134. 
SELF-MUTILATION 209. 
SELFISHNESS 13 4. 
SELLING through middlemen 

304. 
SEMEN, Procurement of 213.  
SEMINARIANS, weekly confession 

556; 
residence in seminary 650. 

SEPARATE PROPERTY of husband 
and wife 250. 

SEPARATION from bed and board 
747, 764. 

SERMONS: 
hearing 1 1 8; 
of non-Catholic 1 26; 
admitting non-Catholics 127; 
Seal of Confession 621 .  

SERVANTS (domestics), law of 
abstinence 392, 394 ; 

accompanying masters to her
etical worship 126, 148 ;  

duty of  safe-guarding mas
ter's property 202; 

co-<>perating with unjust acts 
152;  

employer in heavy debt 363: 
excused from Sunday Mass 

198; 
general duties 202: 
occult compensation 332; 
right to give alms 326; 
restitution 335, 366; 
thefts 327, 330: 
vows 182. 

SERVER at Mass 547. 
SERVILE WORKS 192. 
SERVITUDE 246. 

SEXUAL INTERCOURSE 224 ff, 
749: 

restitution 357 ff. 
SEXUAL MATURITY and censures 

426: 
and vows 1 82. 

SEXUAL PERVERSION 243. 
SHELTERING an evil-doer 353. 
SHIPS, Chapel on, celebration of 

Mass 545: 
distribution of Holy Com· 

munion 5 14: 
jurisdiction for hearing ron· 

fessions 5 80. 
SICK PERSONS: 

excused fmm recitation of 
Divine Office 161 ;  

from fasting 393: 
from abstinence 394 ; 
Holy Communion 5 10, 5 17:  
vomiting 502;  
obligation of providing the 

sick with the Sacraments 
455; 

gaining indulgences of the 
Stations 790: 

commuting conditions for 
gaining indulgences 782; 

cessation of reservations of sins 
584. 

SIGN, outward, of Sacraments 
444. 

SILENCE, in contracts 284. 
SIMONY 170 ff; 

of benefices 173: 
penalty for 437, 442. 

SIMULATION of Sacraments 459. 
SIN 96 ff: 

counseling lesser 144:  
rejoicing over good effects of 

1 07: 
matter for confession 550 ff: 
remission of venial sins 556; 
specific differences of 100; 
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theological differences 97 ff. 
SINS of thought 105 ;  

against virtue o f  holy purity 
241 ;  

against neighbor 379: 
mortal 97. 

SINNERS administering sacra-
ments 453; 

conferring on 457; 
notorious 457; 
public, marriage of 672, 693. 

SINCERITY, doubt about the pen
itent's, in confession 606. 

SINFUL JOY 107. 
SLAVERY 246; 

marriage impediment 722. 
SLOTH 1 1 0. 
SMUGGLING 205 ; 

resti tu tion 359. 
SociALISTS 123, 247, 435 ; 

contributing to socialistic s0-
cieties 149; 

red flag at funerals 146. 
SOCIETIES, church 418;  

secret 435. 
SODALITIES 418. 
SODIUM pentothal 165. 
SODOMY 230, 757. 
SOLDIERS: 

attending non-Catholic ser-
vices 126; 

in war 218 ;  
abstinence 387; 
general duties 206; 
on guard 2 1 4 ;  
p I  undering 219.  

SOLICITATION 591 ff; 
penalty for false denunciation 

434, 599; 
for neglecting denunciation 

440, 599. 
SoNGS, obscene 238. 
SoRCERY and divination 164. 

SOURCES of ownership 247; 
of restitution 336. 

SPECIES, Sacred, 49 1 ff: 
renewal 169, 520: 
penalty for desecration 431. 

SPECIFIC DIFFERENCE of sins 
100. 

SPECULATION 310. 
SPIRITISM 165, books on 4(H. 
SPIRITUAL RELATIONSHIP: 

at Baptism 482; 
at Confirmation 489; 
marriage impediment 716. 

SPIRITUAL LIFE of clerics 4(}5; 
of religious 4 1 0. 

SPONSORS 479 ff; 
for non-Catholics 125;  
non-Catholic sponsor at Cath

olic Baptism 127, 480; 
marriage impediment 716. 

STATE, head of, duties 203; 
entering enclosure 413;  
duties towards subjects 203; 
duties of subjects towards 

State 204; 
eminent domain 246; 
restitution 356, 362; 
confidential papers 382. 

STATION CRUCIFIXES 790. 
STATIONS of the Cross 787 ff; 

crucifix 790. 
STERILITY, no marriage impedi

ment 699; 
birth control 760. 

STERILIZATION 2 13. 
STIPENDS: 

Mass, 533 ff; 
demanding a higher 171;  
when binating 174; 
several for one Mass 525; 
time limit 536; 
duty of applying 537; 
entrusting to others 536, 538 

ff; 
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record 541 ;  
reduction and condonation 

542. 
STOCK CoMPANY, JOint duties 

of members 298. 
STOCKS and bonds, clerics 

buying 408. 
STOLAR FEES, 171, 539, 735. 
STOMACH PUMP: 

use of before Holy Commun
ion 507; 

after reception of Holy Com
munion 497. 

STllIKES 307. 
STUDIES: 

of. priests 405; 
of religious 410; 
before Sacred Orders 640; 
clerical, continuation of 405. 

SUBDEACON 632; 
performing acts reserved to 

higher orders 648. 
SUBJECTS, duties to country 204; 

of law 49 if; 
military service 218.  

SUICIDE 207; 
attempted, incurring irregu

larity 647. 
SUNDAY, sanctification 191 if. 
SUPERIORS, 200, 202; 

reparation of injury to good 
name 378; 

opening of letters 382; 
of monasteries, and hearing 

confessions of subjects 576; 
obligation of conferring Sac

raments 455; 
distributing Holy Commun

ion 499;  
of Extreme Unction 626; 
dispensing from law of Sun

day rest 194; 
dispensing from fast and ab

stinence 392; 

interpreting law of fasting 72. 
SUPERSTITION 163, 164; 

books that teach 401. 
SUPPRESSED FEAST DAYS 530, 

544. 
SUPPLYING JURISDICTION for 

hearing confessions 5 82. 
SURGERY, forbidden to cleric 

407; 
irregularity 648. 

SUSPENSION 422, 442; 
penalty for admitting IUS

pended cleric to sacred 
functions 44 1.  

SUSPICION, rash 379. 
SYSTEMS, MORAL 95. 

T 

TABLE: 
for reckoning time of mid

night, 506a; 
of State regulations on mar

riage 698;  
of  hospital procedures, 2 13. 

TABLE ROTATION 165. 
TAILOR, fraudulently retaining 

cloth 330. 
TALK, obscene 238. 
TAMETSI 737 if. 
TAx for dispensations 689; 

for Mass stipends 533. 
TAXATION for marriage dispen

sation 689. 
TAXES, evasion of 206; 

restitution 359; 
indirect 206. 

TAXI DRIVER, co-operating in 
sin of another 152. 

TEACHER and pupils 200. 
TELEPHONE:  

absolution imparted over 554; 
granting of matrimonial dis

pensations 676, 678. 
TEMPERANCE 1 12. 
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TEMPTATION: 
voluntary exposure to 61, 607; 
struggle against temptation in 

holy purity 233. 
TEMPTING GOD 166. 
TERTIARIES 419. 
TESTAMENT 3 17 ff; 

clerics as executors 407. 
TESTATE SUCCESSION 3 1 6. 
TESTIMONIAL letters, before or

dination 65 1 .  
TESTIMONY, of  witness in  court 

1 86, 370, 377. 
THEATRE, co-operation 1 5 1 ;  

clerics attending 406; 
obscene 151 .  

THEFT 326; 
of church goods 169 ;  
of  fire wood 328 ;  
coalescence of  smaller into a 

grave matter 329; 
domestic 327; 
in necessity 33 1 ;  
notion and malice of 326; 
occult compensation 332. 

THEOLOGICAL virtues 1 1 2, 1 1 7  II. 
THERAPY, shock 209. 
THIRD ORDER 4 19. 
THl;RSDAY, Maunday: 

Mass 543;  
Holy Communion 5 1 5. 

TICKET, railroad, duty of buying 
281.  

TIME: 
local and solar time, 506a; 
for fulfillment, of a law 67; 
of a vow 1 8 1 ;  
of Easter duty 395, 396; 
of penance imposed in con

fession 575; 
for celebration of Mass 534; 
for distribution of Holy Com

munion 5 1 5 ;  
for applying Holy Mass 536; 

for saying the Divine Office 
1 59;  

for contracting marriage 
(closed season) 74 1 ;  

public festivities during Ad
vent and Lent 394; 

marital intercourse during 
sacred time 75 1 ;  

table for reckoning time of 
midnight, 506a. 

TITLE for Ordination 64 1 ;  
to ownership 261 ff; 
in prescription 274. 

TONSURE 406; 
sacred ceremony preparing for 

minor orders 632 ; 
. 

performing higher functiol1$ 
648. 

TOPECTOMY, 209. 
TOUCHES, impure 235, 239. 
TOUCHING (handling) sacred 

vessels 169. 
TRANSIENTS (homeless) : 

subject to laws 52 II; 
dispensing 72 ; 
Baptism 471 ; 
banns of marriage 668; 
pastor for celebration of mar-

riage 735; 
investigating single state 67 1 ;  
reserved cases 5 83, 584. 

TRANSPLANTATION, organic 209. 
TRAVELERS: 

abstinence 392; 
fasting 393 ; 
Sunday Mass 60. 

TREASURE, finding 264. 
TRUSTEES, church, duties 355; 

restitution 355. 
TRUSTS 304. 
TRUTH, distortion of 368. 
TRUTHS of holy religion 1 18. 
TRUTHFULNESS in oaths 1 86. 
TUBAL PREGNANCY, 212.  
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TUBERCULOSIS and marital in
tercourse 750. 

TUTIORISM 95. 

u 
ULTIMATE NORM of normality 

38 ff. 
UNBAPTIZED persons: 

subject to laws 49 if; 
Mass for 526; 
marriage 658, 660, 700, 70 I ;  
d :ssolution of marriage 762 if; 
Baptism of offspring 476. 

UNBORN CHILDREN, inheritance 
249. 

UNCONSCIOUSNESS, state of, and 
sacraments 461 ; 

Baptism 473; 
Extreme Unction 628; 
Sacrament of Penance 557; 
Viaticum SOl .  

UNCTION, EXTREME 622if; 
matter 622, 623; 
form 624; 
union of matter and form 

444; 
reception in state of mortal 

sin 447; 
reviviscence 487; 
administering in mortal sin 

453; 
rite 624; 
effects 625 ; 
minister 626; 
recipient 628 if. 

UNFAIR COMPETITION 301, 302, 
334. 

UNFRUITFUL reception of Sacra
ments 448. 

UNION of matter and form in 
Sacraments 404. 

UNJUST AGGRESSOR, wounding 
of 215.  

UNJUST LAWS, attitude towards 
57. 

URGENT CASES, see Cases Urgent. 
USE OF REASON, persons deprived 

of 5 1 .  
USE OF THING, right to 246. 
USURER, asking loan from 144. 
USURPATION of church property 

434, 436. 
USURPER, duty of obedience ta-

wards 48. 
USURY 144, 297. 
USE of matrimony 749 if. 
UTERUS, removal .of 209, 2 1 3; 

marriage 699. 

v 
VALID conferring of Sacraments 

540 ff; 
duty of following safer opin

ion 93. 
VALIDATION of marriage 767 if; 

powers of dispensation 677, 
679. 

VANITY 1 09. 
VASECTOMY 209, 2 13. 

marriage impediment 698; 
marital relations 749. 

VENrRATION OF SAINTS, Public 
156;  

Masses 526, 534. 
VENEREAL DISEASE: 

manifesting before marriage 
384, 664; 

and conjugal relations 750. 
VENIAL SlN : 

in general 99; 
matter for confession 55 1 ;  
remission 556; 
and Holy Communir,n 504; 
renewal of sorrow 361 ;  
purpose of  amenr!ment 562. 

VESTMENTS, sacr,-d, 584, 549. 
VESSELS, sacred, touching 1 69. 
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VIABILITY, Point of 212 if. 
VIATICUM: 

obligation of receiving 503; 
obligation in case of children 

5 0 1 ;  
o f  mentally affected and un-

conscious persons 50 1 ; 
in danger of vomiting 501 ; 
repeated reception 499, 503; 
excuse from Eucharistic fast 

509; 
right and duty of administer

ing 499; 
reception on Good Friday 

SIS,  543; 
necessity of consecrating as 

excuse from Eucharistic fast 
509· 

Seal of Confession 614. 
VICAR ApOSTOLIC, duty of ap

plying Mass 529 if; 
conferring tonsure, etc., 635. 

VICAR CAPITULAR, granting 
dimissorials 442; 

duty of applying Mass 529 if. 
VICAR GENERAL 1 83. 
VICARIUS substitutus 729. 
VIGILS, fast on 387, 391.  
VIND:CTIVE punishments 421, 

442; 
dispensation from and suspen

sion of 430. 
VIOLATION, of honor and reputa

tion of fellow-men 372 if; 
of Seal of Confession 
619, 738; 

of church edifice 168; 
of secret 3 8 1 .  

VIOLENCE: 
obstacle to freedom of will 

18 if; 
in contracts 287; 
in marriage consent 723. 

VIRGINAL UNION 656. 

VIRGINITY: 
defense of 215 ;  
vow of  virginity as  marriage 

impediment 690. 
VIRTUE 1 12 if; 

effect of Sacraments 447. 
VIRTUES, cardinal 1 12. 
VISITS to church for gaining in

dulgences 780. 
VIVISECTION 221. 
VOCATION, choice of, 199; 

clerical state 639. 
VOLUNTARY ACTS 7 if. 
VOMITING, danger of, before 

Holy Communion 502. 
VOTING obligation at e1ectiOllt 

205; 
of representatives, see Repre

sentatives; 
du ty of making restitution 

352. 
Vows 175 if; 

violation of, a sacrilege 167; 
of religious 4 1 1 ;  
as marriage impediment 690. 

702. 
VOYAGES, ocean, jurisdiction on 

5 80. 

w 
WAGE, just 307. 
WAGER 308; 

dangerous to life and limb 
208. 

WAGES: 
of children 254 if; 
of workers 307, 332; 
of domestics 202, 332. 

WAITING DAYS for marriage 698. 
WALDENSIANS 247. 
WAR, morality 2 1 8; 

methods 2 19 ;  
indirect killing 211.  

- 609 -



Index 

WATER, baptismal, 464; 
adding natural water 465; 
blessing 466; 
from the Jordan, Baptism 

465. 
WAX in altar candles 548. 
WEEK-DAYS, 306. 
WHEAT BREAD, matter of Holy 

Sacrifice 491 If. 
WHIPPING, 220. 
WHOLE INJUSTICE, how to be 

repaired by participants 361. 
WIDOW, delectatio morosa 106; 

sinful joy 107; 
poverty, cause for · marriage 

dispensation 681. 
WIFE, abstinence 394; 

cessation of duty to make 
restitution 366; 

duties in general 201, 756, If; 
fasting 393; 
right to give alms 253; 
right to personal property 

during marriage 250 If; 
right to secretly give away 

goods 326; 
thefts 327; 
transfer of goods to wife 363. 

See also: Mother. 
WILL, free 3;  

conjugal 717 If; 
in contracts 283; 
freedom of, obstacles to 15 If. 

WILL, obligation to make 3 19. 

WINE, matter of Holy Sacrifice 
491 If; 

mixing with water 279, 285. 
WITNESS, at marriage 733; 

at espousals 662 ; 
at non-Catholic marriage 125; 
admitting non-Catholics as 

witnesses at Catholic mar
riage 127. 

WOMEN, excused from fasting 
393; 

from abstinence 394. See also: 
Wife. 

WOMEN and labor 307. 
WOOD, theft of 328. 
WORDLY CELEBRATION during 

closed season 394. 
WORKING-DAYS 306. 
WORKINGMEN'S INDULT 387. 
WORKS OF ART, obscene 237. 
WORKS, servile 192; 

dangerous to life 208; 
title to a just living 270, 271 . 

WORSHIP, disparity of, marriage 
impediment 70 1. 

WORSHIP OF GOD 155 If. 
WORSHIP, GREATER (Hyper-

dulia) 156. 
WOUNDING of a criminal 214; 

of an unjust aggressor 215. 
WRITINGS, against faith, sale of 

150; 
sale in church 168. 
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