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TERTIUS ORDO PENITENTIAE LETTER Nº 38
                                                                                                                                                  February 22, 2024
                                                                                                                                  The Chair of Saint Peter
 
Dear Tertiaries and Aspirants,
                The document Fiducia supplicans, published by the Dicastery for the Doctrine of the Faith in December, has caused great commotion in the Church. We seem to see before our eyes fulfilled the words Our Lady spoke at Akita, Japan, some fifty years ago :
The work of the devil will infiltrate even into the Church in such a way that one will see cardinals opposing cardinals, bishops against bishops.
                In this general confusion some have even begun to speculate on the possibility that Pope Francis may have lost the pontificate because of heresy professed in this document that was published with his express permission. Someone as well-known as Archbishop Viganò, for example, has openly declared that "Bergoglio", as he calls him, has ceased to be pope (formaliter non materialiter, he adds, which, in fact, comes to the same thing in practice).
                To help you see clearly in this confusion we are sending you a translation of a long passage of the great Dominican theologian of the seventeenth century, John of Saint Thomas (1589-1644), on the question of the deposition of a heretical pope. Coming a little later than most other Scholastic theologians he has the advantage of being able to know and compare their positions and judge between them. He shows clearly that even if a pope were to fall into manifest heresy he would not ipso facto cease to be pope but would have to be declared so by an Ecumenical Council.
                We will give you a summary of John of Saint Thomas' text, quoting the most important passages with some commentary. The full text itself, which can be difficult at times but also very illuminating, will be sent to you as well. It is important to know what the Church, through her theologians, teaches on this important question which, unfortunately is becoming more and more current every day. May it help you to see the truth yourself and enable you to help others see it as well.
                                                                                                                                In Sancto Patre Dominico
                                                                                                                                                  Father Albert
P.S. We include, as usual, another section of the Commentary of Fr. Lussiaa on the Rule. 
 
NEWS
 
As for the last two years, there will be a three-day retreat for tertiaries in Saint Mary's, Kansas at the beginning of August, starting Friday, August 2nd and ending on our holy Father Saint Dominic's feast day, August 4th, which falls on a Sunday this year. The Prior of the tertiaries at Saint Mary's, Brother Sebastian, has generously accepted to organise this once again this year, so please contact him at the following email address for information and registration :
EricKullavanijaya@gmail.com
 
Further information will be made available as time goes on.
 
 
Treatise on the Authority of the Sovereign Pontiff
 
On article 10 of Question I of the Secunda-Secundæ of the Summa Theologiæ 1
 
John of Saint Thomas wrote this treatise as part of his commentary on the Secunda-Secundæ of the Summa. The question of the papacy arises in article 10 of the First Question which asks : "Does it pertain to the Sovereign Pontiff to fix the symbol of faith ?" 
Cajetan had already written a detailed commentary of the whole Summa, so John of Saint Thomas' commentary takes rather the form of a series of disputed questions that he discusses on various points. On this article there are three of these disputations and it is the second one which deals with the topic that concerns us : Of those things that the Church can do with regard to the person of the Pope and his election, deposition and the certitude of the person elected. In the third article of this disputation the question he poses is : Whether the Pope can be deposed by the Church, as he is elected by her, and in which cases.
He starts by stating the answer to the question very simply : 
The response is that a pope cannot be deposed, nor lose the papacy, unless two conditions concur, namely that the heresy not be occult but public and juridically notorious ; secondly, he must be incorrigible and pertinacious in heresy. (§ IV)
He mentions the position of some theologians who held that occult heresy would suffice to make the pope lose the papacy, but responds, along with the great majority of others who deny this, saying : 
And the reason is because occult heretics, as long as they are not condemned and cut off, are parts of the Church and communicate with it by an exterior communication, although not by an internal spirit ; therefore also if the pope is an occult heretic he is not thereby cut off from the Church : therefore he can still be its head, just as he is still a part and a member, although not a live member.
This is confirmed by the fact that without faith they can exercise acts of Order and of ecclesiastical jurisdiction upon priests inferior to them, for a heretical priest can confect the sacraments and absolve in extreme necessity ; therefore even faith is not required for a pope to exercise jurisdiction as long as he is not deposed by the Church. (§ V-VI)
He adds that this is obviously necessary because if a pope could lose the papacy by a simple interior heresy
everything would be perplex and the way to schisms would be opened, if before the publication of the judgment of the Church, he would fall ipso facto from the papacy because of a fault known, perhaps, to himself alone. (§ VI)
He makes the important distinction between the personal faith of the pope and the common faith of the Church : the former is not guaranteed except in so far as it affects the latter.
Thus the authority of the papacy is founded on the true faith, not, however, on the personal faith of some person and as anyone according to his own opinion might profess it, but rather on the common faith of the whole Church, in which the pope cannot fail, in the sense that even if he be a heretic personally, nevertheless he cannot teach anything against the faith ex cathedra. In this faith, therefore, that is the faith of the chair (cathedra) of Peter and his confession, in this the papacy is founded, not in the personal faith even of the person of the pope. (§ VII)
John of Saint Thomas then treats of the second condition required for a deposition of a pope : he must be incorrigible and pertinacious in his heresy. He quotes here, as do all the authors, the authority of Saint Paul in his the epistle to Timothy : “After the first and second admonition, avoid him: Knowing that he that is such an one is subverted (Tit 3:11)". 
Since the Apostle only prescribed that a heretic be avoided after a first and a second rebuke, therefore if rebuked he repents, he is not to be avoided : therefore, since the pope must be deposed because of heresy in virtue of this apostolic precept, it follows from the same precept that if he is willing to be corrected he must not be deposed. (§ VIII)
He gives the example of Pope Marcellinus who, after being accused of heresy by the Council of bishops, repented and was allowed to remain pope and later died for the faith. However, if a pope were to fall again into heresy another time, he can be forgiven only once more, according to these same words of Saint Paul.
He then insists on the fact that heresy is the only reason for which a pope can be deposed and explains why.
The reason is, first of all, because in law the pope can be deposed for no other crime except heresy as is gathered in the chapter already quoted Si papa, distinctione XL, where it is affirmed that the faults of a pope can be rebuked by no mortal unless he be discovered to be erring in the faith ; therefore besides the case of faith the pope is to be rebuked for no faults and the same exception is had in the chapter Oves, XX, questione VII. Secondly, and more strongly, this argument is based on the fact that according to the law : "the pope is judged by no one", as is found in several codes in which it is said that such ones and their cases are reserved to be judged by God alone [several references are given...] (§ XIV)
He goes on immediately in an important passage to draw the consequences with regard to the modality of the deposition of the pope because of his erring in the faith.
Therefore, the deposition of the pope cannot be done directly by way of judgment or punishment, since he has no superior on earth by which he might be punished or corrected. Therefore he can be deposed only by reason of the indisposition on his part to be the head of the Church, namely because he is separated and segregated from her by abandoning the faith, in such a way that the Church must avoid him ; the Church is never bound to avoid him for whatever other sins, no matter how grave they might be, because he has not been segregated from the Church, nor can he be separated from her by excommunication, therefore neither must he be excluded from the papacy : for if he were excluded it would not be because the Church cannot adhere and remain united to him, but because by reason of the faults of the pope she would repulse him as being unworthy of the papacy. This, however, cannot happen except by him who has authority and jurisdiction over the guilty one who is punished for his faults. Therefore, since this power is found in no one, not even in the Church, because the pope has no superior on earth, consequently neither is he to be judged for these crimes. And neither is the pope judged directly for heresy, but because by divine law the Church is required to segregate itself from and not communicate with a heretic, therefore once the declaration has been made that he is a heretic the Church cannot regard him as her head, because it cannot communicate with him. Now a head to which a body is not united and with which it cannot communicate is not a head. (§ XIV)
This last phrase gives the key principle for the proper understanding of the "deposition" which he will go on to treat presently. It is not a matter of exercising authority over the pope, which is impossible because he has no authority over him on earth, but of having to separate oneself from him. This must be remembered in the discussion that is to follow, for it explains what might seem to be unnecessarily complicated if one loses sight of this fundamental truth. Before going on to discuss this delicate question of the deposition of the pope he concludes :
Even if it be true that a criminal pope is a great prejudice to the Church, nonetheless the Church is not bound, nor can she separate itself from communication with him, nor punish him juridically, and thus must hold him to her head ; in the case of heresy, however, she is bound to separate herself from him, as has been said, and because of this heresy she must not treat him as her head. However, she may defend herself, not by deposing him, but by repelling him with force if he proceeds with violence or tyrannically, if, for example, he wished to do something against justice by the force of arms, one could repulse him with arms ; and similarly, if he were to establish something against good morals he is not to be obeyed, because an unjust law does not oblige. (§ XVI)
 
With regard to the deposition, the obvious problem is, as he says at the outset "by what authority this deposition of the pope must take place". There are two major questions. The first is not too difficult to resolve and consists in establishing that this deposition can only take place by a general Council of the Bishops, for they alone, together with the pope, although in a subordinate manner, detain divine authority in the Church. Also, in fact, in the history of the Church this is exactly what has happened. The question of who is to convene this Council, presents a problem, for, he writes :
It cannot be called by the authority of the pope, since it is called against him ; however, a legitimate Council cannot be called except by the authority of the pope, thus the pope could refuse and annul it, if it were assembled against his will, since before the declaration of the crime he is the true pope ; therefore whatever Council is convened is under his authority and consequently he can dissolve it if he so wish. (§ XVIII)
His answer illustrates the fundamental principle of common sense at the bottom of this whole question : it is a matter of life and death for the Church so she can and must act.
It is responded that this Council can be called by the authority of the Church which is in the bishops themselves, or in the major part of them ; for the Church has the right to separate herself from a heretical pope by divine law and consequently to employ all the means per se necessary to accomplish that segregation : now it is a medium necessary and per se that such a crime be juridically manifest ; however it cannot be juridically manifest unless a competent judgment be formed, but in such a grave matter there cannot be a competent judgment except by a general Council because it is a question of the universal head of the Church, thus it pertains to the judgment of the universal Church which is a general Council [...] This is why a pope cannot annul such a Council or refuse it, because he himself is a party [of the dispute] 1 and the Church by divine right has the power to call it for this purpose, because she has the right to separate itself from a heretic. (§ XIX)
 
He then treats of the second major question :
With regard to the deposition itself, (he asks). which is to be done after the declarative sentence of the crime, does it happen by the power of the Church or rather by Christ Our Lord Himself immediately once the declaration has been made ? (§ XVII) 
Here, he says : 
there is disagreement among theologians, for it is not apparent by whom this deposition is to be made, since it is an act of judgment and jurisdiction, which cannot be exercised by anyone against a pope. (§ XX)
This disagreement, however, is not as major as some imagine. Sedevacantists claim, in one way or another, that the pope loses the pontificate by the very fact (ipso facto) of being a heretic, without any intervention of the Church at all, whereas, as we shall see, that is not the position of any of the major theologians who have treated the question. They all agree that there must be some intervention of an authority in the deposition of a pope : it is not something decided by individual people on their own. They disagree on the exact nature of this intervention, but they all agree that it is necessary and that until it happens, the pope remains pope.
John of Saint Thomas exposes the position of Cajetan (which he adopts as his own : his treatise is simple a defence of it) which Cajetan opposes to three other possible positions. Two of these are extreme : one says that the heretical pope is deposed ipso facto without any human judge at all (the position of sedevacantists) while the other says he has a power which can judge him. Between these two there is one intermediate position which holds that the pope does not have any power above him, except for the case of heresy. Finally, Cajetan's own position is described as follows :
Neither absolutely, nor for the case of heresy does (the pope) have a superior power over him on earth, but only a ministerial power, just as the Church has a ministerial power to elect [the pope] in so far as it designates the person [who is the pope], not however in such a way that it gives him his authority, because this comes immediately from Christ, as we said in the first article of this question. Similarly also in the deposition, or the destruction of this conjunction by which the papacy is joined to this particular person the Church has a ministerial power of deposing him ministerially ; Christ, however, can deprive him [of his power] authoritatively. (§ XX)
Here is where the dispute takes place, on the fine point of how exactly the Church plays a role in the deposition of a heretical pope. Bellarmine accuses Cajetan of saying that the Church is deposing the pope who is a manifest heretic authoritatively, rather than him being so ipso facto by his heresy and Suarez claims that Cajetan says the Church has authority over the pope as a private person, not as he is the pope. John of Saint Thomas responds :
Cajetan, however, does not say this, but that the Church is not over the pope absolutely, even in the case of heresy, but that she is over the conjunction of the papacy with this person by dissolving it, in the way that she formed it by the election, which power of the Church is ministerial, for Christ the Lord alone is superior to the pope simpliciter. And thus Bellarmine and Suarez think that the pope, by the very fact that he is a manifest heretic and declared incorrigible, is immediately deposed by Christ the Lord, not by any authority of the Church. (§ XX)
 
Then, in the crucial part of his disputation, John of Saint Thomas summarizes the position of Cajetan in three statements and defends them one by one, especially against Bellarmine and Suarez.
1) The first (statement, he writes) is that a heretical pope precisely by the very fact of heresy is not deprived of the papacy, nor is he deposed. (§ XXI)
He proves this by the fact that before the two admonitions of which Saint Paul speaks, the pope is not deposed, for if he repents because of these admonitions he cannot be avoided nor, consequently, deposed. The simple fact of being a heretic, then, does not make him deposed. He writes :
Therefore it is false to say that ipso facto by the fact of being a public heretic the pope is deposed : for he may be a public heretic, but not yet admonished by the Church nor declared to be incorrigible. (§ XXII)
This is a key passage which shows that the position of Cajetan and John of Saint Thomas is not different from that of Bellarmine and Suarez with regard to the fundamental point of the necessity of an intervention of some authority in the deposition of a pope. For as John of Saint Thomas just said, BELL and SUAREZ accept that "the pope, by the very fact that he is a manifest heretic and declared incorrigible, is immediately deposed by Christ the Lord" : therefore their ipso facto does not exclude some sort of declaration by an authority, namely the Bishops, since they are the only other divinely instituted authority in the Church. This is shown in their own texts.
Suarez writes 1: 
If the Pope is heretical and incorrigible, when first by the legitimate jurisdiction of the Church a declaratory sentence of the crime is proffered against him, he ceases to be Pope. This is the common opinion of Doctors, which is gathered from Clement I, in his first epistle, where he says that Peter taught that a heretical Pope must be deposed (docuisse hæreticam Papam esse deponendum) (n. 6). 
And he goes on to ask: 
Firstly, by whom must this sentence be given ?
And he answers :
It must be said that it belongs per se to all the Bishops of the Church (n. 7). 
Also he writes : 
When, therefore, the Church would depose a heretical Pope, she would not do this as a superior, but by the consent of Christ the Lord it would juridically declare him to be a heretic and thus completely unworthy of the dignity of Pope ; then, ipso facto immediately he would be deposed by Christ and remain an inferior and could be punished. (...) From whence it is clear that by divine right the Pope is deposed once the sentence of the Church has been pronounced (lata Ecclesiae sentientia)." (n.  10).
Bellarmine doesn't go into as much detail as Suarez, but he does say very clearly, with regard to the second opinion he treats, which says that the Pope ceases to be Pope by the very fact (ipso facto) of being a heretic : 
For me, this is not proved. For it is true that jurisdiction is given to the pope by God, however it is by the concurrent work of men, because it is from men that this man who before was not pope begins to be pope ; therefore it is not taken away by God except by men ; but an occult heretic cannot be judged by men. Therefore. (De Romano Pontifice, II, c. 30). 
This is basically the very same point made by Cajetan and John of Saint Thomas : the papacy "is not taken away by God except by men", and obviously not just any men, but by the only other men who have divine authority in the Church, namely, the Bishops 1. 
 
The second point of Cajetan's position is given by John of Saint Thomas as follows :
2) the second (statement) is that the Church has no authority (potestas) or superiority, even in the case of heresy, over the pope from the point of view of the authority of the pope, as if there were an authority over his authority even in such a case, but in no way is the authority of the Church over the authority of the pope, and consequently neither is it over the pope absolutely. (§ XXIII)
John of Saint Thomas strongly insists on this point and concludes :
The fact that in the case of heresy she is not superior to the pope in authority is obvious, firstly because the authority of the pope itself is in no case derived or owing its origin to the Church but comes from Christ, therefore in no case is the authority of the Church superior ; secondly because the authority of the pope as it originated from Christ has been instituted as supreme over all authority in the Church on earth (as has been proven above by many authorities) and no exception has been made by Christ the Lord in which this authority is limited and subjected to another, but always and with regard to everything He speaks of it as being supreme and monarchical. When He speaks of heresy, however, He does not attribute any authority over the pope, but only commands to avoid and separate from and not communicate with the heretic, all of which does not indicate any superiority and can take place without it ; therefore the authority of the Church is not superior with respect to the authority of the pope even in the case of heresy. And this is shown clearly by the laws which say that the first See is judged by no one, which also applies in the case of infidelity, for the fathers congregated in the case of Pope Marcellinus said : You judge yourself. (§ XXIII)
 
Finally, he gives the third statement which is the full exposition of Cajetan's precise explanation of how the delicate, but necessary, operation of the deposition of the heretical pope takes place in a way that does not violate the principle he has just stated of the absolute independence of the power of the pope with regard to any human power :
3) the third (statement) is that the authority of the Church has as its object the application of the authority of the pope to a person, designating him by election and the separation of this authority from a person, by declaring him a heretic and to be avoided by the faithful. 
The ministerial authority, then, that the Church has in creating the pope, by designating the person who receives the authority of the pope, is taken as the key to understand how she can depose the pope without violating the principle that she can have no authority over him. For just as she did not give authority to the pope, but rather simply designated by election the person to whom God gave it, so also she does not take away the authority of the pope but rather introduces a disposition in him that is incompatible with that authority, from which follows God's action of taking away that authority. He goes on to explain :
For the Church can declare the crime of a pope and propose him to the faithful as someone to be avoided according to divine law, in virtue of which a heretic is to be avoided. Now the Pontiff to be avoided is necessarily rendered impotent, in virtue of such a disposition, of being the head of the Church, because he is a member that must be avoided by it and consequently he cannot have any influence over it ; therefore by virtue of such a power 1 the Church dissolves in a ministerial and dispositive manner the conjunction of the pontificate with this person. (...)
Since the Church can declare that the pope must be avoided, she can induce a disposition in that person together with which the papacy cannot continue and thus it is ministerially and dispositively dissolved by the Church, but authoritatively by Christ, just as by designating him by election the Church disposes him in an ultimate manner to receive the collation of authority from Christ the Lord and thus ministerially creates the Pope. And when Cajetan says that the Church has an authoritative power over the person's conjunction to or separation from the papacy, but a ministerial power over the papacy itself, it is to be understood in the sense that the Church has the authority to declare the crime of a pope, just as [she has the authority] to designate him as pope, and what is authoritative with regard to the declaration is dispositive and ministerial with regard to the form that is to be joined or separated, for in the form absolutely and in itself the Church can do nothing, because that power is not subordinated to it. And thus are concorded the laws which say, on the one hand, that the deposition of the pope pertains to God alone, and on the other that in the case of heresy he can be judged by his inferiors, for both are true.  (§ XXIV)
 
He concludes by answering objections, of which we will just see the first that is made by Bellarmine :
For Bellarmine objects that the Apostle says that a heretical man must be avoided after two admonitions, that is, after he appears manifestly pertinacious before any excommunication and sentence of a judge, as Jerome writes, because heretics per se leave the body of Christ. (§ XXV)
John of Saint Thomas answers :
We respond that a heretic is to be avoided because of two admonitions, that is, done juridically and by the authority of the Church and not according to private judgment ; for there would follow great confusion in the Church if it sufficed for this admonition to be done by a private person and that once the heresy was manifested (but not declared by the Church and proposed by her to all that they avoid the pope) all be held to avoid him, for the heresy of a pope cannot be public for all the faithful unless by the report of others : this report, however, since it is not juridical does not oblige all to believe it and avoid him. It is required, therefore, that just as the Church designating him to all, juridically proposed him as being elected, similarly declaring and proposing him as a heretic to be avoided she depose him. (...) Therefore not by the very fact that the pope is a heretic does he also publicly cease to be pope before any sentence of the Church and before she proposes him to the faithful as one to be avoided. Neither does Jerome, when he says that a heretic per se leaves the body of Christ, exclude the judgment itself of the Church in such a grave matter as is the deposition of a pope, but he judges the quality of the crime, which per se without any other censure having been added, excludes one from the Church, however, as long as it be declared by the Church. (§ XXVI)
 
 
 
1 – JOANNIS A SANCTO THOMA, CURSUS THEOLOGICUS In Summa Thelologicam D. Thomas, Tomus VII, IN SECUNDAM SECUNDÆ DIVI THOMÆ, Quæstio I, DE FIDE, DE AUCTORITATE SUMMI PONTIFICIS, Parisiis Ludovixus Vivês, Editor, 1886, p. 207, sq.

1 – Quia ipse est pars.

1 – Cf SUAREZ, Opera omnia, t. XII, Vives, p. 315-322.

1 – Cf Salza, John and Siscoe, Robert, True or False Pope ?, STAS Editions, 2015, p. 273-6.

1 – Potestas, that is the "potest declarare crimen pontificis" mentioned at the beginning of this paragraph : " the Church can declare the crime of a pope".
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