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EXISTENTIALISM AND EXISTENCE
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I. Ax Historical FRAMEWORK

ODERN man, in the recent words of Max Picard," is

| \/ I a schizoid personality. The symptoms of his split—
the war of rationalism with religion, science with phi-

losophy, the individual with the social, one economic class with
another—all are familiar themes for historians and philosophers
alike, from Hegel and Spengler to Sorokin and Northrop, from
Gilson and Dawson to Toynbee and de Reynauld. Contem-
porary philosophers—typified by Russell, the logician, and
Nagel, the naturalist—end, when their strokes are followed
through, in a method without matter. The existentialists,
working up from experience to reason rather than, like scien-
tific method, from reason to experience, never disengage a
method for their content. Being and truth, on the one hand,
are so far separated that they are no longer convertible; and
on the other hand, they are so tightly united that they cannot

1 Cf. Hitler in Ourselves, New York, 1947.
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be distinguished. Ome group lays its whole weight on essence,
ignoring existence; the other never gets beyond existence. That
reality is a union of essence and existence—being is that which
is—forms a balance between the extremes. But such a realism,
as both theory and practice today bear witness, is largely
ignored.

In a climate like that in America where the empirical method
is still dominant and where any other approach is regarded as
a “failure of nerve,”*® Descartes and Kant are seen almost
exclusively in the light of their formalism. But these two men
did much more than point the way to what Bergson labelled
“ scientism.” They are also forbears of existentialism. The
split in man’s present approach to existence, for whatever philo-
sophical factors that aggravated it, is owed to them. Each is
a kind of fork in the road, inviting the traveller to go two ways
but taking him, at any rate, off the highway. Men like Hook
and Northrop still holding the torch of the Enlightenment
are appealing for more science to save man, more method to
cure madness. But in the words of Sartre, “ We are travellers,
and we have lost our way.” * Descartes and Kant, the essen-
tialists, are as far from Descartes and Kant, the existentialists,
as the poles to which their forking branches lead. Scientism
and existentialism are not new directions but simply new
distances on old roads.

The discursive tendencies of Descartes and Kant are too well
known to bear repetition. Scientism does not hesitate to claim
them as leading spirits. Descartes, describing a world of
original—though in his case created—chaos out of which order
was made,* stands like the contemporary physicist, accepting
nothing but what he can lead by his own hand from indeter-
minism, chaos, nothingness, into being. Descartes’ use of
deduction was made possible by his discovery of cogito, ergo

2 Cf. his essay in Naturalism and the Human Spirit (ed. Y. Krikorian), New
York, 1944, pp. 40 f.

2 No Exit and the Flies, New York, 1947, p. 65.

¢ Qeuvres (ed. Adam and Tannery), Paris, 1897-1918, v. 6, pp. 45 fI.
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sum, “ the first principle that I was seeking.”® His love for
mathematics, freshly primed by subsequent developments in
the problem of infinity, resulted finally in the substitution of a
mathests universalis for a logic that begins inductively. The
Porphyrian tree was no longer vertical, sweeping man’s thought
through a hierarchy. It was levelled like firewood, dead.

Descartes wrote a discourse on method, as though method
could be divorced from matter. Kant aimed to isolate for
study die reine Vernunft, reason purified of content. Maritain’s
reference to the “ delusive purism ” ® of the logical positivists
applies alike to Descartes and Kant. Kant stressed the cate-
gorical, the architectonic, the regulative, the systematie, and
other such methodological, discursive, formal considerations.
Randall’s reference to Thomism as an ““ undynamic formal-
ism ” " applies in reality to Kant and the scientism which he
abetted, including naturally Randall’s own approach.

But Descartes was not a mere essentialist, even by his formal
admission. Jaspers has argued that reality always seemed
ambiguous for Descartes.® A rationalist, he did not seem
finally content with mere rational evidence. In his first prin-
ciple, the sum is an existential fact rather than an empty
thought. Descartes was moving in the cogito from representa-
tion to existence, form to matter. It is precisely the sum which
the existentialists emphasize. Descartes’ notion of intuition is
likewise at variance with the larger lines of his philosophy. His
voluntarism does not blend with the primacy which his epistem-
ology accords to method in the life of man. To view will as
wider in sweep than intelligence, to point to will as an indi-
visible sounds much more like existentialism than the doctrine
of the man who wedded algebra to geometry.’

5 Ibid., v. 6, p. 52 ff.

¢ ¢“Science, Philosophy, and Faith” in Science, Philosophy, and Religion: A
Symposium, New York, 1941, pp. 170 ff.

" Review of Education at the Crossroads by J. Maritain in Journal of Philosophy,
XL (1948) 382, p. 612.

® Descartes und die Philosophie, Berlin, 1937, p. 101.

® For the doctrine of will in Descartes, cf. Gilson, E., La Liberté chez Descartes
et la Théologie, Paris, 1913.
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A similar existentialist harmonic can be heard in Kant. It
was Kant who thrust the problem of the transcendental into
modern philosophy, the problem which occupies Heidegger,
Jaspers, and Sartre. Heidegger points out Kant’s influence as
being even more specific: he injected the finite at the very
beginning of the inquiry, examining knowledge first and at-
tempting to solve at the very outset the question of epis-
temological limits.** In a more general sense, Kant recognized
practical reason as being deeper and more ontal in force than
speculation. Hume had denied to reason the power of discern-
ing causes, but Kant restores this force to will.** The moral
law within Kant was worlds apart from the starry skies above
him. Knowledge is always mediate, a synthesis. Will is some-
thing immediate, to be trained into goodness for the sake of
good will itself.** Xant’s critical philosophy is static and
formal. His moral thought is concerned only with the faculty
at work. Pure duty, law for the sake of law, categorical im-
peratives, the formalism of the Stoic virtue for virtue’s sake—
these are the principles in the ethics of Kant, a system that is
embodied today in the tendency of scientism to stress what is
called “ open-mindedness,” good will toward everybody and
everything, good will for its own sake because knowledge has
nothing to do with it.

Thus there are in the fabrics of the two most influential
philosophies of modern times some profound differences that
leave the mind unsatisfied and account in a broad historical
sense for the present-day opposition in philosophy between
scientism and existentialism. Hegel sewed a patch across the
two-toned opposition. He removed the contradiction by deny-
ing the principle of contradiction. He absorbed the exis-
tentialisms of his predecessors into their essentialism. The
essential is made to include the existential as one of its pass-
ing phases of development. The abstract universal is real, and
the individual is indeterminate within it. In the radical

19 Cf. Kant und das Problem der Metaphysik, Bonn, 1929 (passim).
11 Rant’s Gesammelte Schriften, Berlin, 1902-1915, v. 3, p. 371.
12 Ibid., v. 5, p. 893.
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dynamism of Hegel, all is mediate and the existing individual,
acting in a vital, “ booming, buzzing confusion,” has no mean-
ing or value. Meaning is acquired only when the individual is
dissolved away by the dialectical process. In the vast contours
of Hegelianism, where opposition is supposed to be overcome
by a series of Aufhebungen, the essentialism of Hegel’s prede-
cessors really triumphs.*®

But contradiction is not explained by explaining it away. A
problem is not solved by denying its existence.** Efforts in
this direction become only a game, leaving the mind un-
quenched. The individual is explained in Hegelianism by being
subsumed and de-individualized. The being of the universe,
the locus of pleasure and pain, the heartaches and the thousand
natural shocks that flesh is heir to, is in reality so vague and
de-ontologized, the ordinary man is told, that it becomes
synonymous with the ens rationis of logic. But, the ordinary
man replies, as he does to the formalism of modern science,
that pleasure and pain, the ability to drive a car and to answer
questions in semester quizzes, are not just logical forms. They
are ontal facts. It is just such a reply which existentialism
gives.

Existentialism can thus be understood by reference to the
Hegelianism which provoked its first expression in Kierke-
gaard.” It recovers pre-Hegelian existentialism, pressing it to
its extremes. As Hegel wrapped existence within essence, as
modern science, kindred in spirit to Hegelianism, seeks to ex-
haust the concrete by reduction to logico-mathematical forms,
so in existentialism, essence, thought, and meaning are deemed

*3This is also the case with Communism which, however existential it may
present itself, is essentialist and theoretical at root.

*4 This is what the existentialists do: “The modern existentialists do not really
wish to solve the problem of existence; they wish to curb our right to raise the
problem.” Blondel, M., “The Inconsistency of Jean Paul Sartre’s Logic, THE
Taomist, X (1947), p. 397.

*®For a study of their relation, cf. Wahl, J., Etudes Kierkegaardiennes, Paris,
1938; also “ Kierkegaarde’s Critique of Hegel ” by J. Collins in Thought, XVIH
(1943), pp. 74-100. Cf. also Brunner, P., Ursprung und Grundzuge der Existenzphi-
losophie in Scholastik, 1938, 2.
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illusory and existence alone is authentic. What this existen-
tialism is, the following pages by analyzing themes from Kierke-
gaard, Heidegger, Jaspers, and Sartre,® will attempt to show
and then, in broad fashion, to criticize. Intending only to
illustrate the central notion of existentialism, this study pur-
ports to illustrate the typical ideas of each of the men treated,
without the completion, background-tracing, and fuller refer-
ence to their critics which reasonable space here delimits.
Though the critical portion of this essay is comparatively short,
it is in reality the chief aim. As Lavelle has said, our aim in
studying other philosophers should not be to think what they
thought but to know what to think ourselves."

II. XIERKEGAARD

Existentialism is a simple doctrine, simple almost to the point
of nihilism. Once its perspective has been grasped, its finer
lines seem like repetitions. In his familiar, personal mode of
expression, Sartre, the psychologist is often clearer than Kierke-
gaard, dominantly a theologian, Heidegger, the metaphysician,
and Jaspers, the moralist. Reflection, according to Sartre,
cannot achieve the noble aim of self-knowledge preached by
Socrates. In the reflective process, the subject bends back on
his own experience but, by the very nature of bending back,
the moment of thought is posterior to the moment of experi-
ence, and hence the reality of experience eludes us. In another
way, this same principle may be expressed by a familiar modern
contrast between thought and experience proposed by Locke
and dogmatized by Kant. Thought must remain outside ex-

1% The reason for grouping these four men is their obvious community of doc-
trine and their current popularity. The term “ existentialism ” is applied to them
without qualification. In other respects, it must be qualified. Thus no attempt will
be made to include the theological existentialism of Chestov and Berdyaev, the
spiritual existentialism of Lavelle, Le Senne, Marcel, the doctrines of Troisfontaines,
the personalism of Maurice Nédoncelle, and literary expressions like those of
Camus and de Beauvoir; one may even add Dostoievsky. Kierkegaard is included
because, though a theologian, his works swing largely through philosophy. The
so-called existentialism of St. Thomas is also not in question here.

17 Le Moi et Son Destin, Paris, 1936, p. 8.
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perience in order to grasp experience, existentialism says. Be-
cause thought is not the experience which it represents, it can
never tell what that experience is. The intellectual knowledge
of things, Kant has persuaded modern man, cannot tell us what
reality is, except as conceptualized, hence de-ontologized, de-
existentialized, derealized.

Kierkegaard reacted against the extreme intellectualism of
Hegel who viewed all being as simply the Idea in development.
This plenary reality, Hegelianism goes on, discloses itself in his-
tory and is genuinely approached by fitting its various parts
into a system. Bradley and Joachim in England and, more
recently, Blanshard in this country, have well stated the coher-
ence doctrine of truth that stems from Hegel. An idea is re-
garded as true not, as in traditional philosophy, when it con-
forms to the real,® but when it can be integrated into an
“ arrangement of ideas, self-consistent and complete.” ** The
highest fling of knowledge, the deepest reach toward value is
made, according to this view, as the mind tends to the more
and more universal, the more and more abstract, the more and
more logically architectonic, capable of achieving a wider and
wider vista of organization and system. But every individual
is unique. It does not fit nicely into a system. Only universal
and abstract principles can be systematized.”

Kierkegaard insisted, and insist we must, that the indi-
vidual alone exists. Roger Bacon said that one individual,
because it exists, is worth more than all the universals in the
world. Mere system does not explain this individual, the con-
crete, the existential. Systemism is a purely essentialist meta-
physic. A policeman arrests a man not humanity in the bulk.
To give a universal rule to an individual is, to quote Lichten-
berg, like giving a cookbook instead of food to a hungry man.

Kierkegaard discerned that a system can never be truly

18 Cf. Ryan, J. X., “The Problem of Truth” in Essays in Thomism (ed. R.

Brennan), New York, 1942.

® Bradley, F., Appearance and Readlity, London, 1893, p. 360.

2 For a critique of systemism, cf. Bennett, O., The Nature of Demonstrative
Proof According to the Principles of Aristotle and St. Thomas Aquinas, Washington,

1943.
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known and evaluated until it is completely formed. In Hege-
lianism, only the past can really be known, since the present
is still becoming. “ Wesen,” as Kierkegaard and Sartre re-
peat from Hegel, “ ist was gewesen ist.” Essence is what has
been. Thus, the ultimate meaning of history, always in dialec-
tical ferment, transcends the individual thinker here and now.
The future, when it plummets into the past may loosen new and
revolutionary secrets of the real. As in scientific method which
has so many similarities to Hegelianism, tomorrow’s discoveries
may make today’s ideas seem archaic. Bradley insisted that
“thought is compelled to take the road of indefinite expan-
sion.” ** Dewey, influenced by both idealism and the scientific
method, speaks of philosophy as providing a pattern “to lead
us ever onward and outward.” *

If the conclusion of the system is lacking, the whole structure
is open to question. For the characteristic of a system is that it
must be complete. If a coat lacks a cuff button, it may still
be worn, but with systematic science, where all principles are
universal and hence are equal to each other, the story is dif-
ferent. The missing conclusion, if it contradicts the architec-
tonic of the developing system of ideas, has retroactive power
to destroy the whole structure. Madame de Stael once wrote
that the German language did not permit a sentence to be inter-
rupted; the verb, the most important word, comes at the very
end, and interrupted sentences are meaningless. Hegelianism,
Scientism, Marxism are in the midst of a sentence that is always
being said. They never get to the last word.

Formally, Kierkegaard propounds two theses on system:
a) that a logical system is possible, and b) that an existential
system is impossible.”® The first proposition can be gleaned
from a glance at logic itself. It prescinds from the existential,
with its living dialectic. It begins with the arbitrary and
abstract. As in scientism, the thinker is not an historical reality

21 0p. cit., p. 165.
22 Baperience and Education, New York, 1988, p. 112. Italics mine.
2 Concluding Unscientific Postscript (tr. D. Swenson and W. Lowrie), Princeton,

1944, hereinafter cited as CUP, pp. 99 fI.
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on the march with history. He stands on the sidelines, watch-
ing history move by. It is as though a leader gave the com-
mand, “ Whole battalion, about face! ” but did not about face,
himself.* In systemism man becomes, in the language of
Descartes, a spectator looking at reality and not a part of
it,**—a passive, inert, purely logical entity himself or, as Kierke-
gaard dubs him, “a ghost.” Raymond Lully long before
modern systemism, had envisioned a thinking machine that
would do for logic, if the right premises were fed into it, what
the modern comptometer does for numbers. But an existential
system 1is impossible, according to Kierkegaard. Systematic
thought, like reflection as Sartre described it, is wholly inade-
quate to the real. To penetrate reality, thought must abrogate
itself. Tt is thus no longer thought in terms of universals but
immediate experience, the communion of self with self. 1t is
untractable by systemism. The present instant is something
ineffable, an atom of eternity, and existence can only be met
in the experience of it.*

When Kierkegaard attacked the historical approach to re-
ality, he was still crusading against Hegel but under a dif-
ferent banner. Influenced by Hegel, who stimulated a uni-
versal interest in history, theologians of the time, like Marten-
son, were attempting to apply the historical method to the-
ology itself. They tried to make faith a matter of reason, show-
ing that historical evidence is absolute like the history which
Hegel envisioned. They attempted to argue from their present
historical moment to the Gospel narratives as though faith
were available to philosophical speculation which Hegel had
pictured. The rationalism of the nineteenth century, with its
historical direction that culminated in Strauss and Harnack
and later has come to regard as mysticism or myth whatever is
not statistically available, was already under way.

Once more Kierkegaard rose up with full steam against Hege-
lianism. Historical reality, he kept repeating, is not com-

24 Repetition (tr. W. Lowrie), Princeton, 1941, p. 187.
2 CUP, p. 141.
28 Ibid., p. 107.
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mensurate with eternity and eternal happiness. There is no
proportion between cause and effect. Aristotelianism could not
understand man’s ultimate end as the beatific vision because
it could not see the proportion between man’s finite acts and the
reward of seeing God. It was Aquinas who completed Aristotle
by showing that grace is a participation in infinity, rendering
man capable of beatitude. Kierkegaard, another Aristotle
rising up against a nineteenth-century system of Platonic uni-
versals, stated that historical research could only approximate
the past and “ an approximation is essentially incommensurable
with an infinite personal interest in eternal happiness.” ** His-
torical research does not bear on either the infinite or the per-
sonal, and as James, a later reaction to Hegel argued, it is
disinterested.

Reason, Kierkegaard insisted, can.only approximate faith.
The schoolboy who rated sixty-nine in his examinations instead
of the required seventy still failed. The pedestrain, who almost
got across the tracks in front of the streamliner, was still struck
and killed. Thus it is with history as opposed to faith and
eternal happiness. No matter how much scholarship may be
invested in pure history, there is no continuity between faith
and reason. Reason does not taper off into faith, like a polygon
increasing the number of its sides indefinitely to become a
circle “ For nothing is more readily evident than that the
greatest attainable certainty with respect to anything historical
is merely an approximation.” *

Who or what is this existing individual, so disproportionate
to the Hegelian abstract universal? As Kierkegaard, though

pretending to oppose romanticism, puts it:

Existence constitutes the highest interest of the existing indi-
vidual, and his interest in his existence constitutes his reality.
What reality is cannot be expressed in the language of abstraction.
Reality is an inter-esse between the moments of that hypothetical
unity of thought and being which abstract thought presupposes.
Abstract thought considers both possibility and reality, but its con-
cept of reality is a false reflection, since the medium within which

* Ibid., p. 26. %8 Ibid., p. 25.
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the concept is thought is not reality, but possibility. Abstract
thought can get hold of reality only by nullifying it, and this
nullification of reality consists in transforming it into possibility.z®

A possible being is not one that exists here and now but one
that can be. The emphasis is not on be but on can. If thought
de-existentializes the real, transforming it into possibility, then
Kierkegaard can invoke the old maxim: ab posse ad esse non
valet llatio. The existing individual, possibilizing his being by
thought, can never know himself. To know his own individu-
ality, to think it universally, as pure intellection must do, he
must abstract from this existing individuality. Thus a contra-
diction is involved. This is really the critical doctrine of exis-
tentialism. Once this light is seen, the whole of existentialism
becomes its monochromatic reflection.

Hegel and modern systemism extol only what Kierkegaard
calls “objective ” knowledge. As Heidegger will argue, we must
first examine the questions which we put to being to determine
by the nature of the question what kind of answer is possible.
Kierkegaard, though not as extreme at least by intention,
argues a similar case. Disdaining as he did the “ objective,”
Hegelian approach which could not, because of its universality,
include the most important entity in the world, the uniquely
existing individual, Kierkegaard stands for an approach to
existence by existence itself, an immediate approach to the
immediate.

Every individual is an original being islolated from the guid-
ing voice of universal principles unaided by thought and specu-
lation which are on a vastly different level from individuality,
compelled to lead his life by an abrupt movement which he and
he alone can deploy. If thought is our guide, Kierkegaard asks,
if principles must be first recognized before action can occur, an
infinite regression must result. Let us take the case of reflec-
tion. We reflect, it is said, on ourselves. But to know that we
are reflecting, we must in turn reflect on the first reflection,
and so on. Since reflection cannot stop itself—for it would be
using itself in the very process—how does the series of reflec-

** Ibid., p. 2719.
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tions end? It ends, Kierkegaard declares, by a resolve of the
reflector, by an act of will, by a decision that Sartre will later
term completely gratuitous and radically contingent. It is
thus the subject who stops the reflection, not being or the self-
evidence of being. It is this absolute, abrupt, spontaneous act
on the part of the individual which conditions his whole life,
his whole philosophy, his whole moral view.

Being is discovered to the human mind in the actualization
of the mind’s own thinking of reality. Louis Lavelle, in a dif-
ferent setting, speaks of act accomplishing itself.** Being is
grasped, philosophy is born, in that process, Kierkegaard would
hold, by which the thinker’s subjectivity comes to conscious-
ness of itself. It is, as it were, a thought of a thought, where
thought and object, self and self, are indistinguishably united.
Schelling and Fichte are here suggested. Marcel has defined his
existentialism as a “ second reflection,” a reflection on reflection
itself.®* What Bergson called the natural metaphysic of the
human spirit centers on things thought about, not thought
thinking. Yet in the process of thinking about things, thought
may be considered as a being or event under way. The
dynamism in that process is what Kierkegaard wants to under-
score.

A final approach to this view may be made through the
terminology of consciousness. A distinction may be made be-
tween two kinds of consciousness: concomitant, when asso-
ciated with the event taking place in the psychic structures of
the individual as being itself con-known with the object at the
very moment when the object itself is known, and reflex, when
it is consciousness of a psychic event as an object or thing.
Existentialists hold that experience, if it is known at all, must
be disclosed in concomitant consciousness. Such an experience
is pre-ontological, pre-reflexive. In the words of Guthrie, meta-

30 L avelle, in contrast to the existentialists here studied, views this act not as an
annihilation but as a participation in a being, viewed, in somewhat Cartesian
fashion, as providing the finite being power to pose itself. For a study of his
thought that comes to direct issue with existentialism, cf. De ’Etre (2nd and
rev. ed.), Paris, 1947.

31 g., Etre et Avoir, Paris, 1935, p. 28.
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physics and logic are blended.* Since subject and object can-
not be separated, the meaning of the experience slips away,
unknown.

What produced this event, associated with pre-ontological
concomitant consciousness, which indeed in the absence of dis-
tinction between subject and object, is pre-ontological con-
sciousness? The decision of the subject itself. Hegel held to
an infinite mediation between one reality and another, one
reflection and another, reflection and reality. But the original
decision of the Kierkegaardian subject is unmediated and hence
isolated and absolute. Here in the decisive resolve of the indi-
vidual, in his own subjectivity, is the mystery and meaning of
reality. It is this aloneness which leads Kierkegaard to his
concept of anxiety.

In such a light, it is logical that Kierkegaard should make
the highest task of the existing individual that of becoming
subjective, of realizing and repeating what he is from within,
realizing and repeating through this non-cognitive, pre-onto-
logical confronting of self with self, this act accomplishing itself
in process. Every human being, he writes, has a specific gravity
to tend toward what he is not.*®* Kijerkegaard would have
man strive to become what he is, to realize in the utter dynamic
sense of that word his own subjectivity. Thus he says:

I should suppose that education was the curriculum one had to
run through in order to catch up with oneself, and he who will not
pass through this curriculum is helped very little by the fact that
he was born in the most enlightened age.®*

Man must will decisively to be himself. At the fulcrum of
concomitant consciousness, the emotions, will, and intellect are
delicately united, and here is realized that infinite personal
interest in eternal happiness which was incompatible with the
historical, approximative, systematic approach: * Christianity
is spirit, spirit is inwardness, inwardness is subjectivity, sub-

32 Introduction au Probléme de UHistoire de la Philosophie. La Metaphysique de
Pindividualité a priori de la Pensée, Paris, 1937, p. 31.

33 OUP, p. 499.
3¢ Fear and Trembling (tr. W. Lowrie), Princeton, 1944, p. 65.
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jectivity is essentially passion, and at its maximum an infinite
personal interest in one’s eternal happiness.” *

For an abstracting Hegelian type of thinker, truth is objec-
tified and existence abrogated. But for the genuine hero, truth
is the probing of one’s own inwardness. The purely objec-
tive and universal scientist is indifferent to the existing indi-
vidual who can only recover and recognize himself from within.
Kierkegaard’s view of truth may again be etched out in terms
of process. Thought may be described, even in traditional
philosophy, as an appropriation of the real. It is an apprehen-
sion, an assimilation, of the object with this object remaining
objective while yet being known. For Kierkegaard, the secret
to the real lies in the appropriation as a subjective process.
Truth is the personal mode of appropriation, a realization
within the individual; the less he depends on an object to
mediate the realization, the more perfect does his personal truth
become. This subjective dynamism is of interest to the indi-
vidual; he is passionately interested in it, as opposed to the
de-ontologized and dehumanized Hegelian, whom Kierkegaard
describes as a ghost. All men, Kierkegaard says, need not think
of the same object; they need not have a common faith or an
organized religion. The only important reality is this mode
as a mode, this process as a process.

Readers will recognize Kierkegaard’s thought as suggesting
that general tradition of Protestant theology which stems from
Luther and thrives on the Kantian morality of formalism, cate-
goric imperatives, and the autonomy of the human will. The
tremendous role of inwardness, passion, subjectivity, process,
secrecy, individuality, and the absolute character of man be-
fore God, unmediated by objective agreements, objective prac-
tices, and objective ethical precept, suggests both vocabulary
and form for the so-called Evangelical Theology of northern
Europe, for Barth, Brunner, Tillich, and for Niebuhr and
Keane.?* Kant’s notions are almost literally translated in the

* CUP, p. 33.
38 No attempt can be made to deal here with these interpretations nor with the

interpretation of Kierkegaard by such Catholic thinkers as E. Przywara T. Haecker,
and R. Troisfontaines.
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statement that “ there is an absolute duty toward God; for in
this relationship of duty the individual as an individual stands
related absolutely to the absolute.” * Works, it is apparent
from Kierkegaard’s standpoint, do not matter. Faith is justi-
fication. Sin could be overcome by faith as Luther himself
had suggested.®*® But Luther had ninety-five theses, Kierke-
gaard said. He in turn had only one: subjectivity, spirit, pas-
sion, interest, faith—in a word, existence.

Recurrently, Kierkegaard alludes to existence as a type of
striving, a thought that Lessing had previously emphasized.
Kierkegaard agrees with Lessing that truth lies in the search
for an object, not in the object searched. If God held truth in
one hand and the eternal pursuit of it in the other, He would,
Lessing stated, choose the second hand.*® But if we are con-
stantly occupied in immanent striving, how are we to reach
a knowledge of a transcendent God, Whom traditional thought
declares to be known even by reason? Lessing and Kierke-
gaard declare, typically enough, that there is no bridge between
the historical, finite knowledge and God’s existence and nature.
This gap can only be bridged by a “leap.” * Faith is a com-
pletely irrational thing, and yet it is, paradoxically enough, the
highest duty of a Christian. Because it is an infinite act of
resignation, it is blind and completely decisive. There is an
unmediated and completely a-intellectual belief, much like that
of Kant’s proof for God’s existence. Natura non facit saltus,
Leibniz said. But faith, according to Kierkegaard, must do so.
There is no mediator between God and man, nothing like a
Church, historical revelation, or tradition. Every individual
must make this leap for himself. Faith has neither rational
content nor motives of credibility. It is not an act of the intel-
lect commanded by the will. It is completely in the will, in the
decisiveness, inwardness, the infinite interest of the subject.
There is a complete, abrupt, irrational discontinuity between

*? Fear and Tremibling, p. 65.

38 Sickness unto Death (tr. W. Lowrie), Princeton, 1944, hereinafter cited as
SD, p. 132.

* OUP, p. 97.

4 Ibid., p. 92. .
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religion and everything else. That is why Kierkegaard finds
it contradictory to speak of a “ Christian world.” ** Man was
to reach God by an act of inwardness, husbanding all of his
forces into an intensive unity of a pure, an infinite decision.*

The task of being a Christian is always the task of becoming
a Christian, becoming subjective. There is no public censor-
ship in this highest act, man is his own censor, greater than the
censor of the Republic of Rome. In pure becoming, we really
become nothing since the dynamism is only terminated by the
sin of man. Becoming something, holding out for ourselves, is
sin. Christianity is thus always a paradox. It is an existen-
tial act and an existential transcendence. Credo quia absur-
dum. It is an either-or relation in which man is nothing versus
being. It must sacrifice the temporal completely or it is false.
It is the quest of historical knowledge and the attention to
historical events which are sin.

The notion of the leap is an occasion to bring forward the
problem of anxiety or dread. This is not fear in the ordinary
sense. Fear is always fear of a definite object, recognized and
menacing. Anxiety is the fear of ourselves. It is the fear of
nothing.

What is it that produces the first psychological state in each
individual, that puts him into the parade of history with a
personal part to play? What is it that awakens him to a con-
sciousness of himself and of the world about him? In empirical
physics, where the law of inertia reigns, the thinker is always
envisioned as being acted on rather than acting. Knowledge
is here not the act of a subject, seizing the real, becoming it.
Quite the contrary, man is inert, determined by outside influ-
ences like Morris’ buzzer.*® In this view, man becomes a purely
passive being, like the Hegelian ghost. But experience indicates
the inadequacy of such a view. There comes a point in the
knowledge relation where man reacts, where he is awakened.
Since the object cannot act on him inertially ad infinitum, he

1 Attack upon Christendom (tr. W. Lowrie), Princeton, 1944, p. 31.
*2 Ibid., p. 81.
3 Signs, Language, and Behavior, New York, 1946, passim.
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really awakens himself. He is conscious, so to speak, before
experiencing knowledge. He is something in his own right be-
fore things act on him. But how do we explain this process by
which self awakens self to consciousness? Here is where the
notion of anxiety or anguish makes its appearance.

Anxiety is defined by Kierkegaard as “ inexplicable noth-
ing ” ** and again as “ the alarmng possibility of being able.” *°
Before actual consciousness of any object, there is possible con-
sciousness of it. Since this awakening could not take place
inertially through the action of the objective world on our
consciousness, there must be an absolute, qualitative “leap ”
by which we bring ourselves, as it were, into conscious existence.
Why must this be a “leap? ” Simply because there is no con-
tinuity between possibility and existence, any more than be-
tween reason and faith. It is this isolation of the individual,
this state where, unguided and unmoved by anything that is
outside of him, he must bring himself to consciousness and
existence, that discloses anxiety. Kierkegaard even speaks of
this sentiment as being anterior to possibility.*® It is a state
of recognizing, as it were, that our possibilities depend for their
actualization on us and us alone. It is this pristine state,
escaped by no individual and faced by him in total solitude,
that forces us to shoulder the responsibility for our own exis-
tence. But it is not a pristine experience only. It hounds man
through his whole life. Every decision must eventually be made
in that utter isolationism of existence which only a leap can
transcend: “ One may liken dread to dizziness. He whose eye
chances to look down into the yawning abyss becomes dizzy.
But the reason for it is just as much his eye as it is the precipice.
For suppose he had not looked down.” *'

Sartre, inheriting the notion of anxiety from the Kierke-
gaardian tradition, illuminates this example. Fear would be
occasioned by the possibility that someone would push us down
into the precipice. Dread is felt by the fact that we might hurl

“ The Concept of Dread (ir. W. Lowrie), Princeton, 1944, hereinafter cited as
CD, p. 58.
4% Ibid., p. 40. ¢ Ibid., p. 30. 7 Ibid., p. 55.

2



158 VINCENT EDWARD SMITH

ourselves down into the abyss. It is ourselves who are the
restraining force. Unaided, the restraint must involve the
qualitative “leap.” Since the leap is irrational, gratuitous, it
might just as well have prompted a contrary decision: to plunge
ourselves down.*® Sartre likewise has the following example:
A soldier, loading shells into his cannon, might have fear of
being under fire the following day. Dread would be associated
with the fact that the responsibility for what he does under
fire, the decision where to retreat or where to dig a foxhole,
rests with him alone.*

Anxiety is thus alarming: “ there is the egotistic infinity of
possibility which does not tempt like a definite choice but
alarms and fascinates with its sweet anxiety.”* Anxiety is
thus the fear of nothing, the fear of ourselves. Possibility can-
not force us into action from the outside because it is infinite
nor, from the inside, because it is possible only. Anxiety is
the sealing sentiment of our subjectivity and inwardness. There
is no fleeing from it, and no seeking of it. To flee or to seek
would be decisions fermented by anxiety itself. Anxiety is
essentially ambiguous, isolating man and proposing an infinity
of possibility. It gives a range of choice in which there is no
reason for going in one direction rather than another.

As a theologian, Kierkegaard was greatly concerned with the
problem of sin which Lutheran tradition solves in a peculiar
way. What is it that made Adam sin? It was not the con-
cupiscence of a fallen nature, birthmarked by sinfulness; Adam
had no such dispositions. Adam’s sin was original in the etymo-
logical sense of that word. This sin, Kierkegaard attempts to
explain by the concept of anxiety. Sin came into the world
not by simply multiplying sinfulness but by a qualitative leap.
It was possible for Adam to sin, but this sin became an actu-
ality through the intermediary of anxiety. What else could
mediate between possibility and actuality in the Kierke-
gaardian dialectic? Sin occurs in general because every man

48 I’Etre et le Néant, Paris, 1948, pp. 69 fI.
*® Ibid., pp. 69 fi.
50 CD, p. 55.
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tempts himself. He is alone with himself. Never by a quanti-
tative increment of sinfulness do we have sin. Every sin
involves a leap. Anxiety, the possibility of possibility, the
alarm produced by nothingness which surrounds and isolates
the individual, brought and brings sin into the world. It is
responsible for every sin since Paradise. “ The possibility of
freedom announces itself in dread.” ** Sin, a leap, cannot be
explained; it is always original.

God is discovered, Kierkegaard says, by turning toward
our guilt. Essentially depraved, every individual must first
experience guilt psychologically, and so “if the finite spirit
would see God it must begin by being guilty.” ** To posit
guilt is to eliminate dread and attain repentance. The con-
scious interruption in the dynamic striving to be what we are
and to intensify our subjectivity entails sin in the broad sense.
The recovery of that dynamism, the decisiveness of the leap
which is faith, is the salvific experience.

But does Kierkegaard ever come to a knowledge of God?
It was apparent to him that the subjective selfhood which he
so championed was never realizable. Man can never become
completely himself simply because he is never completely
inward. He is always dependent on objects. He is always
interrupting his march toward God by looking at the sidelines.
False to his destiny, he is always frustrated. He commits sin:
“ So regarded man is not yet a self.” ** Defining subjectivity,
Christianity, faith as the relationship of self to self, Kierke-
gaard writes: “ For despair is not a result of the disrelationship
but of the relation which relates itself to itself. And the rela-
tion to himself a man can never get rid of, any more than he
can get rid of himself, which is moreover one and the same
thing, since the self is the relationship to one’s self.” **

This relationship may be simply stated to mean that man
is not knowingly related to himself except as far as he knows
other things. There is thus no pure mode of appropriation but
always a terttum quid which is the object kngwn and appro-

® Ibid., p. 66. 53D, p. 17.
52 Jbid., p. 96. 5 Ibid., p. 24.
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priated. Man is not a pure relation. All of his relations require
both subject and object. Despair is thus the sickness unto
death. The more we flee it, the more conscious of it do we
become. Moreover, the price for attaining God is our own
annihilation which True, a French critic of Sartre, has com-
pared to that of Hindu philosophy.”® We cannot remain our-
selves and know God.

Thus the final significance of Kierkegaard, despite his inten-
tions and the pleas of a number of critics, is despair. The high
ambitions which he vaunted for subjectivity and for Chris-
tianity have emerged from his final philosophical synthesis as
irrealizable. Man, gloomy, guilty, and disintegrated, must
tramp the earth in vain: “Hence the self in its despairing
effort to will to be itself labors into the direct opposite, it be-
comes really no self. In the whole dialectic within which its
acts there is nothing firm, what the self is does not for an instant
stand firm, that is eternally firm.” *

III. HEIDEGGER

A student of Husserl, Martin Heidegger applies the method
of his master to the problem of existence. For Husserl, to put
it briefly, the world, prescinding from its existential status, is
described as it appears to pure consciousness.”” In Heidegger,
this transcendental describer becomes being-thrown-into-the-
world. At the end of Heidegger’s twist to phenomenology,
Kierkegaard is met, but it is a Kierkegaard who is likewise
twisted, wrung dry of all theological implication. Of Heidegger
it could surely be said, as Marcel said of Jaspers, that his
thought is a religion laicized.*®

In a manner that Sartre is at even greater pains to show,
Heidegger admits no distinction between appearance and re-
ality. Appearances, phenomena, are themselves being,”® and

5 True, G., De J. P. Sartre . L. Lavelle, Paris, 1946, pp. 25 fi.

56 SD, 110.

57 Por the best study of Husser] cf. Berger G., Le Cogito dans la Philosophie de
Husserl, Paris, 1941.

58 Du Refus & UInvocation, Paris, 1940, p. 825.

59 Spin und Zeit, Halle a.d. Salle, 1935, hereinafter cited as SZ, pp. 29 f.
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so sign and signified turn out to be the same thing. Describ-
ing what appears, phenomenology thus lacks a medium to give
meaning to what is ultimate since there is no ultra-ultimate to
render it.

Sein und Zeit, Heidegger’s major work,*” would charge head-
long into the question of the meaning of being, which he pro-
claims to be his avowed and unrelenting purpose. But in the
very beginning, the subject discovers himself inhabiting the
house which he set out to build. In asking the question, he
finds that he has already answered it. The thing with which
the question deals, the source from which the answer is sought,
the questioner himself not to mention his question—all are
beings.®* It would seem then that the question of being involves
a vicious circle.

The existence of the circle, Heidegger admits, but he denies
that it is vicious. In phenomenology, no attempt is made to
deduce being, he argues, and so the formal fallacies of logic
are superseded. What actually takes place, according to
Heidegger, is more of an exposition by pointing,*” working at a
pre-scientific and pre-ontological level. Ontology deals with
truth as attained through judgment, but what of the founda-
tions of judgment which are pre-judicative, pre-predicative? **
What is the reason for the principle of sufficient reason? **
Existentialism insists that these ultimates be explored and that,
since the questioner conditions the answers to his questions, his
own nature be examined first. Leibniz declared: Nihil est in
intellectu quod non prius fuerit in sensu, nisi intellectus ipse.
But what is this intellectus? Kant, Heidegger says, was plod-

9% This work is acknowledged by the author as the first half of his ontology, the
prolegomenon to a positive philosophy of being which has been reported alternately
as partially completed and abandoned. That the latter alternative is probable will
be seen from the critical remarks below which show no room for positive expression
on the ruins left by the earlier book.

1 8Z, p. 5 1L

o2 . aufweisende Grundfreilegung., Ibid., p. 8.

83 Vom Wesen des Grundes in Jahrbuch fiir Philosophie und Phinemonelogische
Forschung (Festschrift E. Husserl), Halle a.d. Salle, 1929, hereinafter cited as
YW@, p. 76.

4 Ibid., pp. 76-79.
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ding over the right road by examining knowledge first, moving
from criteriology to metaphysics.** But what is the Kantian
a priori prior to entering action? What is a priort to the
a priori? These are the types of questions which existentialism
poses. In such an adventure, Heidegger and later Sartre say,
no circular demonstration is entailed since the very nature of
reflection consists of the unity between subject and object.
Phenomenology, as Heidegger sees it, reduces to describing the
nature of the human reality, the Dasein.®®* Measurement
can be made only when we have previously calibrated an
instrument.

Existentialism is blocked in its quest for the pre-conscious
status of the Dasein because, when this status is considered,
the Dasein must already be conscious. Already under way in
asking questions about its origin, it can never be stationary
to take a fix. In the ontological setting which Heidegger pre-
fers to the psychological, the Dasein is never pure being but
being-in-the-world. This simply means that the world is always
“there ” with the Dasein, never thought away. Preoccupied,
if one may use de Waelhens’ rendering of Besorgen,” man’s
knowledge always presupposes an object as Brentano insisted.
We cannot see ourselves as others see us. Likewise, in the
notion of the world, as we possess it, there is always the fact
of our presence in it, our in-dwelling.*® Otherwise the thinker
could not think of it. This might be phrased by showing that
a frame of reference must be located somewhere to locate

¢ Kant und das Problem der Metaphysik, passim.

% SZ, p. 4386. Dasein, “being there,” has the wider meaning of existence as
opposed to essence in German. But Heidegger, it will be seen, describes man in
terms of existence, and hence man and Dasein become equivalent. To preserve the
originality of Heidegger’s thought we shall follow the convention of his critics by
keeping the word Dasein in its German form, since its etymological sense, being
there, does not have a one-word equivalent in English. Also at this point, it should
be noted that Heidegger is not radically phenomenological. He is positing being
at the beginning and describing it as his second logical movement.

87 La Philosophie de Martin Heidegger, Louvain, 1946, p. 37. This is by far
the best exposition of Heidegger’s thought to appear in any language. Gabriel
Marcel remarked that philosophers of the future will be reading it, rather than
Heidegger, to see what Heidegger said.

¢8 SZ., p. 46.
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another object. But the in-dwelling is not to be taken in the
strict spatial sense. It has more the meaning of colo, habito,
and diligo.”® Nor can it be held that the world is a determina-
tion of the Dasein since the two cannot be distinguished.™

Heidegger emphasizes, redolent of Husserl, that he has
undercut the problem of idealism versus realism. To distin-
guish the two orders would presuppose a standard in terms of
which the inner and outer world could be lined up. But such
a measure there cannot be since it would likewise suffer from
the absence of a yardstick to define it. To pose the question
of idealism and realism presumes an abstraction from the
in-the-world character of the Dasein, an abstraction that is
fated to failure.”™ Instead of asking about the existence of the
external world, the philosopher should search out why such a
question is asked.”” The inquiry about being thus spirals
inward, suggesting the Scotism which early captured Hei-
degger’s interest, to an analysis of the Da.

Heidegger sharpens his dialectic to argue that the Da, opaque
and irreducible, can only be for its own sake. Sartre expresses
the idea by declaring that man is radically contingent. If
what is ultimate in man is irrelational, it is gratuitous, spon-
taneous—spontaneous in the etymological sense of sua sponte,
coming from the self.”® Only what is related has responsibility,
and every Dasein is related only to itself, responsible to itself
and itself alone. “ Dasein is existence, to which as being-in-the-
world existence is for itself.” * Yet to exist for its own sake
does not entitle the Dasein to egoism; it simply determines that
the decision to be egotistic or altruistic comes from the Dasein,
alone in its thereness and -hence moved only by itself. Honing
down intelligible content until analysis leaves only the Da,
Heidegger states that man’s very substance is his existence.”

The Dasein, as already under way within a world and never
outside of it surveying the implications of itself, is called Sich-
schon-vorweg-schon-sein in-einer-Welt." This notion of before-
ness—tempus est . . . secundum prius et posterius—explains

 Ibid., p. 54. " Ibid., p. 205. VWG, p. 102. ™ Ibid., p. 212.
™ Ibid., p. 64. ™ Ibid., p. 206. " 5Z, p. 148, ™ Ibid., p. 192.
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why Heidegger, as it will be shown more clearly, seeks the
whole meaning of the Dasein in terms of temporality. Sich-
vorweg, thrown-into-the-world (Geworfenheit), man is aban-
doned. Abandonment, de-jection, is the Dasein in its character
as Da,”" hopelessly isolated from guidance. Who can help man,
Sartre says, unless he spontaneously accepts, spontaneously
seeks such counsel? In Nietzsche’s language, man is here
beyond good and evil. “1 can no longer distinguish right from
wrong.” ™

The disclosure of man’s isolated character is the meaning of
anxiety.” Abandoned before a destiny that he did not create
and cannot control, man is always a being with . . ., a being
in. . .. He is not first on the diving board and then in the
stream. From the start, he is plunged into the world. He
cannot localize, as in fear, an object that threatens. Unique, he
must discover everything else in the ultimate analysis as abso-
lutely strange (das Unheimliche) ** He trembles not in the
face of definite objects of the world but in the face of the world
as such, the world as globally worldly and not as a pointalism
of objects. In this infra-visible spectrum, his abandonment can
be defined anew since, confronting the world as world, there
is nothing not included in the anxiety-causing object from
which he could seek help. Likewise, since there is nothing out-
side of this world for which he could be anxious—it would only
be discoverable on the premise that the problem of this world
is first faced and solved—man is anxious only for himself.**
This is another way of saying that the Dasein is for its own
sake,®? the spontaneous combustion of nothingness. In a more
generic sense, the Dasein is essentially care.®

But why does man fail to realize what existentialism de-
clares him to be? Before coming to consciousness of himself,
man leads a purely work-a-day life (die Alltdglichkeit) ** He
is in the world but not conscious of his being there in all of its

" Ibid,, p. 135. % Ibid., p. 187.
8 No Exit and the Flies, p. 119. 82 Ibid., p. 236.
7 87, p. 192. 82 Ibid., p. 198.

8 Ibid., p. 188. 84 Ibid., p. 146.
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subtle substructures. In this earthy form, there are two possi-
bilities that invite him constantly,®® proper existence existen-
tially recognizing its own isolation and improper existence in
which man chooses to remain in a kind of Alltaglichkeit. A
person in this commonplace mode should be represented by
the impersonal pronoun “it” (das Man). Das Man is bound
up in the world of affairs, plunging himself out of himself,
searching and always alienating his true being, overthrowing
himself.** He is neutral, an average more than an individual.
He is not an act but a phenomenon, indifferent, passive, the
slave of illusion, an object among objects.

The Dasein takes hold of itself by an act of transcendence.
The logical question is: what is transcended? For Heidegger,
it is das Seiendes, a term that may be taken to include all
modalities of being that are not the proper existence of the
Dasein® In this transcendance, the Dasein is constituted as
a self.®®

But what is the other term of transcendance, apart from the
transcending Dasein? It is the negation of all other-ness, as
abandonment and anxiety starkly display. Like the chaos of
sensations described by Plato, the point of departure for the
structuring of the Dasein, the source of intelligibility, is the
unintelligible (Grundverborgenheit). Transcending this chao-
tic existence (das Seiendes), the Dasein sees itself in the
world.* What it really sees is its character as Da,* a relation
of self to self,”* spontaneous and contingent. Only through
transcendence is the Dasein with its presence in the world, the
first and indeed the last word in Heidegger’s dialectic, awakened
to its own evidence.”” Whereas a more orthodox view would
describe the knowable in terms of intimacy and identity, Hei-
degger defines knowability as transcendence, and so the mind
of man remains in absolute darkness.”®

But what is absolute darkness? What transcends pure exis-

86 Ibid., p. 48. 88 Ibid., p. 178. 8 Ibid., p. 230.
88 Was ist Metaphysik, Bonn, 1929, hereinafter cited as WM, p. 20.

8 VWG, pp. 97-98.

0 Ibid., p. 82. 2 Ibid., p. 98.

% Ibid., p. 104. ° Ibid., pp. 82-88.
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tence? It is nothing, and here anguish once again frames the
picture of man. Anxiety is not directed to a thing. It is the
fear of nothing, the experience of nothing.** In this experience,
everything glides away from us, even a determinate ego.”® With
ourselves absolutely alone, everything else must be absolutely
other, and the absolute other is nothing.”* Everything else is
annihilated so that existence might exist, being might be.”
“In the structure of abandonment . . . resides essentially a
nothingness. . . .” *®

To say that man is abandoned is to say that he is but a pro-
ject of himself (Entwurf),” emerging spontaneously, i. e., from
himself.**® To project is to be vor-weg. In the effort to under-
stand itself, the Dasein builds itself from its own possibility.
If the Dasein must emerge from nothingness, beginning in that
experience of the naught that is dread, then it is obviously first
possible and afterwards actual. The naught makes us aware
of our possibility. To understand it is to understand ourselves.
Hence, understanding is defined as a pro-jection. Already Kant
had stated that we understand what we make** *The
Dasein,” Heidegger writes, “ determines itself as being, from
its very possibilities. This is the formal sense of the existential
grasping of the Dasein.” ** Man’s primary meaning as a being
that makes itself and exists for its own sake is the future.**

As the title of Heidegger’s major work suggests, the sense of
being is to be found in time, more precisely in the temporaliza-
tion of the Dasein by itself. De Waelhens *** has rightly re-
proached Heidegger for stacking the cards in his own favor by
a preconceived notion that the Dasein is to be understood in
terms of time only and then, to fit this prejudgment, defining
the Dasein in terms of temporal modalities like abandonment
and pro-ject. Heidegger’s whole dialectic on the Dasein, the
sich-schon-vorweg, has been an ingenious playing on the no-

94

98 Zg.’, I;. 117;; 1o WG, p. 102.
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tions of before and after which would obviously be indistin-
guishable and inexpressible in the monotone of existentialist
premises, were it not for an arbitrary note which Heidegger
sounds from the backstage. Pro-ject, the thrust toward the
future by which the Dasein comes to itself (Zu-kunft), is tem-
poralization. Time always involves the whither (das Wozu) .**
C. I. Lewis, in a parallel circuit of scientism with the existen-
tialists, has recently stated that the primary sense of knowl-
edge is in the future.’*® Heidegger reduces this Wozu to another
index that the Dasein is for its own sake. The future is a prin-
ciple of organization, giving sense, purpose in the dynamic
sense, to what is past. Discovery 1s thus a moment of the past,
the awareness of abandonment; understanding is an affair of the
future.”®” The Dasein has a past only because it is sich vorweg,
ahead of itself. Between these two moments of abandonment
and pro-ject, is the meaningless passing of the present, dis-
closing man as Da, irreducible and irrelational. Man is thus
outside of himself, sich-schon-vorweg, abandoned, pro-jecting,
present as radically there, hence not really in himself. Hei-
degger construes this exteriority as absolute * ek-stasis,” **® in
the ancient meaning of the word. There is a standing out from
being, a nothingness. It is but “ the possibility of a free being
for its proper possibility.” *°

Time is more fundamental than space. The union of points
in space is made possible through time.** But since space
cannot be understood without reference to beings that are
spatialized, a more specific analysis of Heidegger’s world is
needed.

Of supreme moment in such a description is the difference
between being at hand as a tool (das Zuhandenes) and simply
being present (das Vorhandenes). The second is discovered in
terms of the first by a Dewey type of instrumentalism. There
is in fact, a third kind of being which Heidegger calls the

105 87, p. 43.
108 Analysis of Knowledge and Valuation, La Salle, 111, 1946.
107 87, p- 240. 1% Ibid., p. 144.

108 Ihid., p. 329 fI. 10 Ibid., p. 417.
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worldliness of the world, the world as world,'* disclosed as pure
exteriority. This is the condition for discovering everything
else,

The Vorhandenes is what does not present itself; it is a kind
of An sich in being.** The Zuhandenes, on the contrary, is the
world at man’s service, conquered and controlled. The Vor-
handenes, not taking its measure from the Dasein, has more
the character of a hard and unyielding datum; when the Zuhan-
denes appears with “ givenness,” obtrusiveness, persistence, it
takes on the character of the Vorhandenen. The more given
the world, the less Zuhanden it 1s. To say that a hammer is
heavy is to advert to the Zuhandene, the impression made (in
statu viae) on our muscles. To generalize, announcing that
corporeal being is heavy involves a leap, the lacuna—let us
say—which induction must hurdle in moving from a limited
range of experience to the whole. What accomplishes the leap
is care (Sorge), standing at the border where transfer from the
personal reference of the tool to the general fact of nature is
accomplished, care as that ubiquitous attitude of man toward
the world which mediates man’s constant plunging into the
unknown.

Zuhandenheit is intelligible only with respect to Vorhanden-
heit, the term (terminus ad quem) of the tool. That the world
is not reducible to Zuhandenheit is apparent from the fact that
in the attitude of care the Zuhandenes vanishes, and only the
Vorhandenes, bulking large and opaque, thé world as world,
remains.’** What happens in the reduction of the Vorhandenes
to Zuhandenen as a possible solution to the mystery of being?
Tt is true that the Vorhandenes in time changes into the Zuhan-
denes—science and civilization reflect man’s conquest over na-
ture. But darkness again prevails, for the Zuhandenes is in
turn at the service of the meaningless, irreducible, existing
Dasein** “ The pure ‘ that it is’ discloses itself, the whence
and the whither remain in the darkness.” **

11 Ibid., p. 88. s
112 Ibid., p. 75. Ibfd., p- 78.
118 Ibid., p. 75. 115 Ibid., p. 184.
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But what is it that calls the Dasein to come into existence?
The answer is the Dasein itself. It is the voice which calls to
its own self. It is already in existence, anguishing in its aban-
donment. Yet it is not in existence. It is the conscience of
man, pro-jecting a pattern to be realized.*®* The voice calls
being to its own possibility.***

From all this, it is apparent that the Dasein is autonomous.
Radical freedom is its birthmark. Will is thus not ordained to
reason. It is absolute. Spontaneous, the Dasein is utterly un-
aided and unmoved from without in its lonely transcendence.
In fact, transcendence 7s freedom.**® “ In the choice of a choice
does the Dasein make possible in the primary sense its own
possibility.” ***  Freedom thus is labelled “the ground of
ground.” **

The Dasein relates itself only to itself.*** The scan of will
which traditional philosophy declares to be as wide as universal
good turns out here to be radically finite and particularized.
Free only to choose itself, the Dasein—understanding the world
as radically other—is free at the same time to choose the world.
“'The pro-jecting-abandoning imposition of choice by the world
is freedom.” *** The simultaneity of imposition and radical
freedom, the necessity of freely choosing, at once constrains and
liberates man.***

Such a strait-jacketed freedom, typical of Heidegger’s dialec-
tic which unites contraries and even contradictories, is explain-
able by the principle of simultaneous origins (Gleichursprung-
lichkeit) . The past, present, and the future are united by the
Da; abandonment, project, evidence are at one; discovery,
understanding, and discourse are indistinguishable.*** All being
is projected with . . . the Dasein (Mitentwurfen).*® The irre-
ducible thus does not exclude the manifold.

Another interesting problem in Heidegger is his theory of
our knowledge of others (the Mitsein). For the alltigliche
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man, Mitsein is but a tool, an object among objects. But the
Dasein finds others to be something much more, cooperators
at its own level. Mitsein is given. The Dasein finds the notion
of Mitsein included in its being, for only in such a light can
fault and failure be explained.*”® One can only fail for a Mit-
sein, when complexity—mit—is introduced. In himself, man is
not mit or complex. The Dasein simply is.

Others when understood at all are understood not in terms of
relations but in terms of care, this time care for ... (Fiirsorge) .
Discerning readers will note here that Heidegger, even though
not discussing the Dasein in all purity, is introducing a modi-
fication of being which he has previously put into the opaque
realm of the unique and irrelational. He has introduced a com-
plexity that is important in assessing his work. In fact, he
speaks of knowing others as a kind of projection of ourselves
into their being, recognizing that: * Other is a double of the
self.” **" This is a crucial admission that will be later led to a
rather crucial conclusion.

A final idea that cannot be overlooked in dealing with Hei-
degger is his notion of death. He has defined meaning in terms
of pro-ject. The “ whither” (Wozu), in the efficient order,
relations conceived in the sense of “ wherefor ” form our only
hope of knowledge. Death, the final destiny of man, must in
this view become the final arbiter of life (its terminus ad quem) .
But death turns out to be unrepeatable. Everyone goes
through it only once for himself since the deaths of others
are events which he observes rather than acts out himself from
within. Hence, the unicity, irrelationality, meaninglessness of
death is the final seal of the meaninglessness of life. If phi-
losophy is a meditation on death, as Socrates says, then phi-
losophy likewise is nonsense. Man’s proper attitude should be
to keep himself free for death. It is after all, the most personal
and genuine type of freedom, structured into our being as a
possibility and permitting liberty its absolute autonomy; free-
dom is thus limited by nothing. For a man, keeping himself
free for his final end, death is not the accident or disaster that,

120 Ipid., p. 120. 19 Ibid., p. 124.
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psychologically and metaphysically, it usually becomes. Only
by recognizing nothingness as our final end are we free, just
as nothingness was found to be at our origin. Time is abso-
lutely finite. ‘

The following theses apply to death: 1) there is a not-yet
character to every Dasein which makes it always incomplete;
2) what comes to an end has the character of no-longer; 3)
coming to an end involves the unrepeatable.”*® Since only in
terms of the complete, the present, the repeatable do we have
meaning, death makes the life that precedes it a meaningless
answer to a meaningless question.

IV. Jaspers

Karl Jaspers is in many ways the most searching and pro-
vocative of the contemporary Kierkegaardian type of existen-
tialist. His spirit is certainly the most synthetic, uniting into a
single expression ideas scattered through Kierkegaard, Hegel,
Kant, Nietzsche, Schelling, Max Weber, and Plotinus. Whereas
‘Heidegger is interested in the problem of being, Jaspers focuses
more on human existence, its place and meaning. Heidegger, by
intention, leans more toward the metaphysical, Jaspers toward
the moral.

By the divisions of his huge three-volume work, Philoso-
phie,**® Jaspers suggests a blueprint for presenting his thought:
first, the problem of man’s orientation in the world (Weltorien-
tierung) ; secondly, the clarification of existence (Ewistenzer-
kellung) ; and thirdly, the study of transcendence.

That the philosophy of Weltorientierung is carved largely out
of Kierkegaard’s attack on Hegel, Jaspers would be willing to
acknowledge. Philosophy is not a detached review of a pass-
ing parade. It is a daring. It is an awakening of one’s self

(Selbstvergewisserung) . Not the study of an object, it can
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be best defined as the realization of an inner act.!** It grounds
the authentic existence of the individual,'* clarifying while pro-
ducing, realizing while being transcended. The place of man in
the cosmos, to use Scheler’s phrase, reveals him as fenced off
from the ultimate around him and the intimate within him,
reduced like Nietszche’s Jasager to pure striving rather than
purposeful existence in a value-laden world.

Cosmic orientation shocks man toward limits that must be
transcended if meaning and value are to be reached. The medi-
tations on existence show that these limits are irremovable and
that only the unconditional can surmount them. In the third
stage, where the transcendent is discussed in terms of the
ciphers in which it is embodied, the problem of deciphering the
existential code, ambiguous and antinomic, is confronted.'*

Jaspers’ attack on systemism is of shattering proportions.
The system, as Kierkegaard said, must be complete to be mean-
ingful. It is utopian rather than historically keyed,"** abstract
and arbitrary in its attitude to existence. On the other hand,
existentialism is much harder. ‘ The existence philosophy can-
not attain to a perfect figure in art nor to a decisive completion
for the being of a thinker.” *** Imperfect, the various historical
world pictures are not compelling because the first principles
are relative to the system-maker; they are postulates. Only
existence is compelling and imposing.*** Systems are con-
stantly disagreeing; there are different theories in science, dif-
ferent parties in politics, different guesses in the face of the
unknown.'®* The placid, static character of systems is at vari-
ance with the dynamic core of existence and life. We live in a
world of ontology, not of logic, a world where the individual is
unmistakably more striking than the universal. Systems all
end in symbols, in external substitutes for reality. They in-
volve the infinite regression, the relative, the indeterminate.’*
Even Descartes, in the end, found rational evidence inade-
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quate.”® He seemed forced to an existential fact, thought in

action, the sum of an existing thing. But the overall tone of
Cartesianism resonates with the modern emphasis on logic; pure
method without content is as meaningless as the Kantian reine
Vernunft. Method without metaphysic is a random thing.***

Cosmic orientation, by its breakdown, brings man to his right
senses, to the possibility of his existence through transcending
the world. “ The world picture is incomplete, it end with direc-
tions, ideas, intentions; it is not yet the whole but is becoming
the whole.” *** But in this very failure there is revealed the
reality of the existing subject whose continued questions have
brought the failure to pass and who, in obstacle, becomes con-
scious of himself.'*°

The Weltanschauung is found to be unverifiable because it
cannot verify its own self. This is the beginning of wisdom.**
What remains from such a failure is no longer a world in which
orientation can take place but a self who can orient, an imma-
nence that can transcend. The wires that would unite reason
with this existential world are clipped away. For there is no
dipolar relation of subject and object. There is, rather, the
confronting of self with self and the realization, through an act
of faith,*2 not of reason, that this positing of the self can only
be achieved through the transcendent and obviously Plotinian
One. The search after the meaning of life and nature thus goes
first into the world to orient itself, discovers the call toward
possible existence, and moving like Nietzsche from the nega-
tive to the positive,**® opens the way to transcendence. The
world is thus a totality, existence is an origin, and the One is the
transcendent.***

To give meaning to life, appeal is often made to religion,
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science, and art. But all these are inadequate, Jaspers says.
Prayer and cult bear upon another world, not the one, he de-
clares, where life is led and challenges engaged. Revelation,
he goes on, is an objective deposit, given once and for all and
not adaptable to subjective, existential acceptance. Revela-
tion is pictured as objective, whereas man moves from within.

tevelation speaks in terms of objects and universals, Jaspers
finds. Likewise, organization, a corpus mysticum, is said to be
at variance with the existingly valuable individual.***

Science Jaspers thoroughly discredits. It extols the merely
mechanical, moves from particular to general, lacks a taste for
the obvious unity in our world, soars away toward the con-
ceptual, is unable to examine itself, is abstract by contrast with
life’s concreteness.*®* With every step forward in science there
comes not completion but new problems and unsuspected
tasks.*” Science is formal, ideal, logical, whereas existence is
striving. Thought lies outside of being. It is not being but
about being. At every moment when I make myself an object,
I am indeed at the same time more than this object, namely
an essence that can objectify itself.** I can never be uncon-
ditional and, simultaneously, know this fact. Knowledge would
itself be a condition."** Philosophy is not algebraic knowledge
but passion. It acts without end, wills without knowing.**°

Art offers the highest hope. It is existential. Instead of
transporting man to a different world, Jaspers holds, it deepens
and reveals the world that is.***

In the second stage of Jaspers’ thought, it is argued that
philosophy reaches existence by rendering the subject conscious
of himself** Ontology, the categories, Weltorientierungen
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prepare the way.'”* They give the philosopher a choice, a
descent to that skepticism which Nietzsche termed a disease or
the clarifying of his existence by reducing certainty to the
present of self-certainty, by making all knowledge—Socrates-
like—self knowledge. When such an identity occurs between
knower and known, knowledge becomes a deed rather than a
formal thing, a matter of inneren Handeln.'** There is really
not a choice between one world outlook and another but be-
tween to be oneself and not to be.”*® This choice brings us to
the decisive consciousness of ourselves. “ For where man is
totally himself in a matter, there is for him an either/or, and
then no compromise. He wills to drive things to the limit in
order to come to a decision.” ***

Philosophy is thus a daily self-experience. It is lifting our-
selves by the proverbial bootstrap to transcendence.’®” The
emphasis is not on thinking as content but thinking as an act,
a note that is redolent of Fichte. This decision, this tnnere
Handeln is not universally known but historically experienced
through a concrete participation in the historical process.*
Such a concretion has been depicted variously by others as
libido, anxiety, preoccupation, will to power, fear of death,
tendency to death.*®

What I really am, Jaspers says in parallel with Heidegger, is
possible experience that is determined through my own con-
crete act of liberty. Man must be alone at his origin in order
to acquire power and originality.’® He must produce himself,
as it were, if he is to be free and independent.*** Man is neither
a vacuum nor a part God.

The so-called vicious circle in the analysis of this second stage
of the wise man’s career is avoided as in the case of Heidegger.
To know and to know that I know are identified. What is
logically nonsensical is existentially real. Existence is not an
object but an origin from which objects, thought, action, come.
Thought is thus posterior to existence, privative rather than

183 v. 2. p‘ 23 ﬁ. 186 GSZ, p. 44. 159 V. 2’ P- 12'
15¢ VE, p. 20. *Tv. 2, p. 326. 1% VE, p. 84.
15y, 9, p. 418. 52y, ¢, pp. 11-12. 181N, p. 182,



176 VINCENT EDWARD SMITH

enriching. Existence in turn gets its steam from transcen-
dence; ** it is simply engaged by the individual. Without
existence, life becomes an empty formula, vacuous, abstract, a
tabula rasa.®*® However, this awakening to existence cannot
come through pure thought. Rather there is a trembling in
a situation where a decision must be made ex nihilo, without
the help of counsel or even of forethought. There is no media-
tor between man and himself. He is truly immediate. In-
volved thus is a Kierkegaardian leap, a movement of self by
self in a relation that is absolute.”®* Yet existence is not to be
taken as subjectivity. It is found much more in that relation
between subjectivity and objectivity, the dynamic totality of
subject and object.*®

Existence can be clarified by the limits which hem it in.**®
The notion of Grenzsituation (limit-situation), plays a leading
role in Jaspers’ thought. Situations are discovered in our first
questions about reality, since such questions arise not out of
a, vacuum but out of a pre-existing set of circumstances. In
thinking of a situation, as Kierkegaard said, I must prescind
from it. What is thought, schematized, universalized is not
this immediate, black-bodied, ontal frontier. Hence the surges
to transcend these limits are checked (Scheitern).**” What
then is the significance of these situations? As facts, they are
realities for an interested Dasein, circumscribing its freedom.®®
Motion, with its resistances, gives ample evidence of constrain-
ing as well as motive forces. Situations are imposed on us,
but we can create new ones. All we can never do is escape them
completely.

Grengsttuationen in the proper sense of the term are those
which force us into struggle and suffering. They are fast, hard,
unyielding. Unprotected, we cannot help but take a stand
toward them.*®® Death is an example of such a situation. It
is as a barrier beyond which we cannot see, cannot act, cannot

13y, 2, p. 13,
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will. Unrepeatable and unique, it cannot be clarified from
other grounds.™ Another Grenszsituation, absolute and re-
calcitrant, is suffering. Man is not an absolute. To get away
from suffering, he must represent it as an object, a number, a
formula. But suffering is not relieved by logic. Man, not
being absolute, cannot think his suffering out of existence.'™
Suffering is the price of limitation. Guilt is a third important
Grenzsituation. Man is responsible for his finitude. He is pro-
duced from his own liberty. Through this decision taken, guilt
is born into a reality *"* as unremitting as our shadow. It is
a wound *® that cannot be healed. Nietzsche and Kierkegaard
are at one in affirming that man cannot return into a reflec-
tionless immediacy.** Even not acting, even returning to this
immediacy could not be achieved without destroying the very
agent himself.

In the face of these Grenzsituationen, the existing individual
is called on for bravery. Such bravery is the only attitude that
is without disillusionment. It is the attitude of the Jasager,
recognizing that his life depends on incompletion. Nothing
that is complete, achieved, can live. But man cannot help but
strive toward completion and death by striving itself.*”® No
other attitude is realistic. Paradoxical, this portion of Jaspers
is in phase with the Kantian antinomies.

The Grenzsituationen reveal the reality of existence as a
polarity between order and disorder in history, subject and
object in knowledge, individual and society, person and per-
son.”® There is no worldless ego or egoless world. Neither of
these opposite poles can describe human existence. The solu-
tion of life’s antinomies will be offered in the third phase of
Jaspers’ thought.

Existence is a consciousness of existence, not a knowledge of
it. Ewxistenzerhellung is not to be discussed in the light of the
Cartesian clear and distinct idea. On the contrary, existence
is not thinkable, experimentable, transferable. It is as noth-
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ing.™ It is marked much more by frustration than by success.
“I am in the world only as my situation which, in the ruins
of the knowledge of the world as a knowledge of being itself,
awakens me to myself as possible existence.”"® Jaspers, it
may be repeated, condemns the philosophy of objects. His is
an experience from within.

In searching out the backgorunds of this experience, Kant
naturally forges to the foreground. Being is its own ought-
ness. There is a kind of moral autonomy, good will for its own
sake. Sollen is something unconditional.’” The autonomous
act, Handeln, by its unconditional character, is an expression
of self-consciousness, self-possession. In this deed of the indi-
vidual, in that inner act by which he becomes himself,"* lies
the final sense of philosophy. This innere Handeln is its own
evidence, its own production, its own motion.*®* Self-becoming
is also self-giving, the giving of self to self.

An expressfon of this unconditional character is the phe-
nomenon of anxiety. All anxiety comes from anxiety over
death. The Dasein stands before the possibility of its own
nothingness. At any moment, death may come, death that
not only means to be no longer Da but no longer to be at all.**?
Without this anxiety, without death, there would be no free-
dom. The nothing-ness of the future detaches freedom from
conditions that would limit it. Even knowledge and certitude
must be posterior to freedom. Pre-existing, they would limit
it.183

Entailed in the dialectic of will as found in Jaspers, the view
of will not as a liberum arbitrium but in terms of indivisibility
and immediacy, is the very same problem that beset the theo-
logian Kierkegaard, the problem of belief. Belief is called the
outward expression of love.** It is a groundless belief, the
ground of all else in the life of man. It is not posited as an
object but is much more to be depicted in terms of conscious-
ness. It is a trust, an imperishable hope. Belief, communica-

177y, 2, p. 257. %oy 2, p. 835. 83y 2, p. 266.
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tion, love, and the inner deed that makes one be—all of these
are not placidly possessed. They are a matter of constant
struggle where momentary success is followed by failure. The
Dasein contends undyingly in an effort to clarify itself, express
itself, reveal itself, and in that very struggle indeed lies its
final meaning, its sole attainable goal.

Existence may be amply set forth in terms of freedom. As
de Tonquédec puts it, liberty *** is the axis about which Jaspers’
whole philosophy revolves. Only in freedom do we have the
absolute where every man is an exception.”®® Indeed, in seek-
ing to comprehend myself through freedom, I grasp my trans-
cendance by its recession.’ Freedom is pure movement, cut
away from all content and conditions.**® It is immediacy, de-
cision, activity. “I must will,” Jaspers says, “ for willing must
be my last aim, if in the end I wish to be. In the fashion how-
ever in which I freely will can transcendence be revealed to
me.” **  Freedom discloses itself not through insight but
through action. Only a free man can understand freedom.
Even law is free since I can follow it or not.

Transcendence is the source of existence, and freedom is its
language.*® _Existence cannot overcome its situations. But
in these situations, it gleans by a kind of via negativa a dim
suspicion of the beyond. Transcendence must be present where-
ever it is sought, for it is itself the power to seek and the seek-
ing. In the cosmic orientation, being is treated as an object; in
existence, it is felt from within; transcendence, a Pyrrhic trophy,
is achieved only by defeat, failure, frustration.**

Transcendence is real only in the present which passes before
it can be grasped.’”® It stands in that no man’s land between
being and nothingness. Transcendence shows possibility as the
identity of reality and necessity since it is attained by an utterly
indivisible act. Furthermore, transcending myself, I think of
freedom and nature as identified through the instant. Once
more existentialism proves itself to be a philosophy of Kierke-
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gaardian paradoxes, if indeed it does not attempt to unite con-
tradictory realities. The transcendent being is not only being
but also something else; the other is darkness, ground, matter,
nothingness.***

Jaspers’ final position in theodicy would be, by intention,
agnostic. The transcendent is not grasped, not revealed and
proved. God remains hidden. Transcendence is visible only
in its footprints and is here always ambigious.*”®* Whether this
transcendent principle is God we do not know. Man attains to
possible “ vestigia dei not God Himself in his hiddenness.” ***

The ambiguities alleged by Jaspers have been elaborated into
a major section of his philosophy. Existence, in relation to
transcendence, can take an attitude of defiance or obeisance,
rebelling against the enigma of its own existence or yielding to
the incomprehensible through quietism. A second antinomy is
that of degeneration and resurrection on the part of the indi-
vidual. A third is between day’s law and order and the dark-
ness, the passion of night.**

Existence cannot deny these antinomies. They are evident
realities that it must face existentially despite all the niceties of
Jogic and system.®® Existence in fact lies precisely in the
polarity between the branches of the dilemmas, between, it
would seem, the two Bergsonian sources of morality—school
and natural growth, morality and originality, form and inspira-
tion, convention and self-assertion.””” Such a tension, while not
self-satisfying in the sense of providing an object to grasp, is
the way in which the metaphysic of act can be realized.™® A
full integration is impossible in time since there is no concrete
either-or on the one hand,* and no possibility of an essentialist
Hegelian Aufhebung on the other. So the Dasein swings be-
tween opposites which, even when they are negative like
defiance, degeneration, and suffering, presuppose the tran-
scendent without which all would be indifferent.**® Thus pinned
by the tight dilemmas of existence, the “ concrete situation
requires action, it becomes deepened through the experience

2y 3, p. 67. %5y, 3, p. 69. 197 Ibid., p. 240. %%y, 8, p. 81.
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of the antinomic in the development of man.” ** What is
genuinely required is a will to unity, a daring, a process with-
out rules and without possessiveness, a refusal to vanish into
either horn of the dilemma and the discovery of the tran-
scendent by oscillating between both. Thus it can be said
that in momentary flashes, while the lights of the world are
turning on and off between the positive and negative terms
of a polar relationship, God is manifest. But this transcendence,
it should be repeated, is not grasped by thought. It is not
repeatable like an experiment. It is a reference point to which
I am either moving or receding with never the final assurance
of a concept.*® The polarity of the antinomies is but another
way of translating anxiety.

Transcendence is disclosed to man when he reads its ciphers.
Incapable of capture in the narrow-mindedness of a concept,
transcendence requires openness, a straining toward the pos-
sible, a recognition that the ultimate cannot be measured by
possessiveness but is more to be signaled by despair, destruc-
tion, the passions of darkness, renunciations, and the like.**®
All beings are ciphers of transcendence. This is not a formal
relation in which one being is found behind the other. In
reality, Jaspers would hold, it is a logical impossibility to think
something as one without thinking of other-ness, a proof that
concepts fall far short of the absolute. When 1 think of the
one, I cannot but think of the other, and there can be no
thought of the other without reference to the one. Trans-
cendence is detected in the passage from the one to the other.

A cipher is a metaphysical object. This is not the trans-
cendent but rather its language. It may be best described not
as an object but as a manner.”®* In reality, there are three such
languages, each of which is a cipher-bearer in its own right.
First, there is the immediate experience of transcendence. What
is immediate is not expressible, metaphysically provable; there
would have to be something better known from which it could
be deduced. Secondly, there is the universal language of com-
munication. In images and thoughts aimed at reaching others,
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I experience transcendence—a, fact in statu viae. Finally, there
is the speculative language. This bears on the possible rather
than the realized. It involves memory and prediction.?*®
Bergson marshalled such activities in support of his theory of
the vital elan. All three cipher languages bring transcendence
into the world without making it an object, without making
existence a subject distinet from it.**® To read the ciphers can-
not be planned, methodical, principled. There is nothing more
immediate than immediacy. Cipher-reading is unwilled spon-
taneous. It is a gratuity.

But to speak of the enciphered language and its deciphering
by man may be misleading. It is not a language where symbol
and symbolized can be segregated. There are no signs, meta-
phors, comparisons, models, distinct from the signata. Be-
cause of this strange alphabet in which it is translated, tran-
scendence is always a-conceptual. The ciphers are thus ambigu-
ous since there is no standard by which to judge them. Yet
they are the sole expressions of meaning, and the philosopher,
on the trail of this meaning, cannot help but remain on a
pendulum that arcs between opposites. Understanding every-
thing, we understand nothing. Once more, Jaspers has de-
scended below the level of the intellect. The ciphers are grasped
more by freedom than by thought. I persuade myself that I
am what I am because I so will it. Yet I receive everything
that I choose.”” Thought is at the service of freedom rather
than its guide.

There is nothing that cannot be a cipher. Everything has
an indeterminacy and yet, somehow, an expressiveness. What
is said is always said questionably, ambiguously. Like Plato’s
shadow-world, what we grasp on earth is almost an occasion.
Transcendence, to labor the obvious, transcends it. Concepts
thus hold man aloof from reality. They are intervening ex-
periences, fixed symbols that attempt to reduce a dynamic
universe.?”® Reality is not to be found by seeking what is
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distant but in the here and now, in loyalty to one’s self, one’s
work, in a readiness toward the present.**®

Man’s fate in the universe of Jaspers may already be sus-
pected. It is failure, defeat, Scheitern. Jaspers’ affinity to
Nietzsche, already apparent on preceding issues, is now fully
forged. Striving against insuperable odds, man cannot help
but be completely checked. In Jaspers’ thought, as in Nietz-
sche’s, the hero is the man who fails genuinely. Such a failure
is not one where the individual disappears, absorbed into the
bosom of a logical system. Genuine failure is a plunge into
darkness.”*® The antinomies are not two ways between which
I choose. They are occasions for a leap.

Thus what is ultimate is failure”™ This comes about in the
Weltorientierung, as it was already noted. Man fails in the
clarification of his existence, for “ where I am properly myself,
I am not only myself.” ** Man cannot be himself alone.

Courage is required for a man more than truth. Failure is
not the excuse to cease failing. It challenges man to confront
it. It can be said that in itself nothing fails but that I simply
let failure take place in me through the manner in which I
recognize the failure and face it.**®* Once more greatness is
found to consist not in the possession of an object but in a mode
of bearing.

Only in the inevitable check do we discover ourselves, the
world, reality. “ He who really sees what is appears compelled
to gaze into the stark darkness of nothingness.” *** For what
is transcendent is closed off to a creature who is essentially
limited and, at his highest, indivisibly himself through freedom.

V. SARTRE

Jean Paul Sartre is closely related to Heidegger. Applying
the analytic of Cartesian rationalism to the problem of exis-
tence, Sartre starts from the direction of psychology to work
out an original existentialism that springs from the clash be-

. 220. 3y, 8, p.
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tween being and nothingness more than from the apparent
antinomies of time. He has driven Heidegger to his logical
conclusions, super-imposing on the dialectic of his German
master, his own personal intuition of being as “ haunted”
rather contrasted by nothingness. The Sartre prototype of
man is not only anguished; he is nauseated.*®

Being cannot be disclosed by its appearances, according to
Sartre, for the appearances themselves are beings. Etre est un
paraitre. An aspect of an object is itself an object. There can
be no metaphysics of experience since metaphysics itself is an
experience, thus begging the question. How then is a plenum
to be averted? How can questions be asked? The answer is
to be found, according to Sartre, in the non-being.

Suppose that I have a rendez-vous with Pierre in a cafe but
that Pierre does not appear as scheduled. I search for him,
looking at every table, every chair, every person. In such a
perception, there is, against the foreground of what I see, the
background of an absence. The cafe is organized on a back-
drop of nothingness, annihilation (une néantisation). Pierre’s
absence is also a form against this negatively organized per-
spective, a second nullity in the experience. It is these nega-
tivities, to transliterate Sartre, which serve as the basis for the
judgment, “ Pierre is not here.” Thus, Sartre says, it is not
‘the judgment of negation which inserts the non-being into
things. It is the non-being which serves as the basis for the
judgment of negation.”® ‘ The condition necessary that it be
possible to say no is that the non-being be a perpetual presence,
in us and outside of us; nothingness haunts being.” ** If my
carburetor stops functioning, I think immediately that there is
something wrong—a negation—in the carburetor. There is
thus a pre-judicative grasp of the non-being.

By a phenomenological examination of distance, destruction,
cyclones, pillagings, other-ness, repulsion, regret, distraction, it

215 Thig is the significance of the title of Sartre’s novel, La Nausée, Paris, 1938.
For a good critique of Sartre, cf. Marcel’s essay in his Homo Viator, Paris, 1944.

218 I’Etre et le Néant, hereinafter cited as EN, pp. 44 ff.

217 BN, pp. 46-47. Despite Sartre’s intention, later developments will show that
the expressions “non-being ” and * annihilation ” must be taken literally.



EXISTENTIALISM AND EXISTENCE 185

can likewise be shown, Sartre says, that at the very heart of
reality, as the necessary condition for its appearance and being,
the naught is experienced.”® In like fashion, man emerges
out of nothingness. Posing being, he must transcend it, and
the only thing outside of being that can so transcend is what
is not being. Since man experiences himself as not being pure
and simple existence, since he is not the being of the world
which he discovers around him, the no is spun through the
very web of what he 1s.?*®

In a more technical and somewhat Hegelian terminology,
Sartre calls the human reality being-for-itself, le pour-soi. This
is contrasted with being-in-itself, 'en-soi. The pour-soi is the
en-sot, negated, the en-soi into which an alien element has been
introduced, that of consciousness. The en-soi is a plenum, filled
with itself. In speaking of this en-soi, the following proposi-
tions can be enunciated: a) being is; b) being is in-itself; and
c) being is what it is.”*® The en-sot is an undifferentiated, pre-
reflexive state. It is in seeking to ground itself that the en-soi
gives place to the pour-soi.*** But the pour-soi is distinguished
by its nothing-ness since it lies outside of that which is. Con-
sciousness, reflection, self-possession are thus defects in being
rather than its perfections. Consciousness implies a certain
distance from the object; *** far from self-presence, it is marked
more by absence. Mathieu, the chief character in Sartre’s
trilogy, “ always felt as though he were somewhere else, that he
was not yet wholly born.” #** That is why, for Sartre, there
can be no God. In order that a self exist, the original unity,
ineffable and simply existing, must be ruptured, ruptured
indeed by nothingness. The pour-soi can exist only in so far

218 Ibid., pp. 57 fL.

219 Ibid., p. 54.

220 Ibid., pp. 30 f.

221 Tt js through man, however, that nothingness comes into the world, as Sartre
has said in the citation of n. 219. But man originates form the en-soi, as Trois-
fontaines says, and hence this en-soi must likewise bear the nothing in its being.
The en-soi thus acts like the pour-soi, a gross contradiction in Sartre’s logic.
Troisfontaines, R., Le Choixz de J. P. Sartre, Paris, 1945, p. 39.

222 EN, pp. 106-107.

223 The Age of Reason, New York, 1947, p. 64.
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as it does not coincide with itself. Did it so coincide, it would
be the en-soi, unconscious and involuntary.?** Man is an
annihilation. The pour-soi is a being that is not what it is and
is what it is not**® It is an incongruity with oneself, a con-
tradiction, an absurdity in the heart of things.

The en-sot is opaque, unintelligible. It is what it is, and
since intelligibility would be added to it, the addition could
only be nothing. It is neither an appearance nor a reality in
the conventional post-Kantian meaning of these terms. It is
simply massive.””® Its density is infinite.*” It has no laws, no
secrets, no meaning, no reason for existence. The pour-soi is a
“ hole in being,” a fall, a perpetual degradation.?”® Only a being
which is lacking in being can be intelligible; only a being which
is lacking in being can be intelligent.

Consclousness is a “ decompression ” of the density.*” Remi-
niscent of Heldegger, Sartre defines a conscious being as one
“for which there is in its being a question of its being in so
far as this being implies a being other than itself.” *** 1t is in
taking consciousness of ourselves that we elongate ourselves
from what we are. In Sartre’s view, this consciousness is two-
fold, pre-reflexive and reflexive. Scholastics make such a dis-
tinction in speaking of concomitant and reflex consciousness
but accord a valid status to reflection. The pre-reflexive cogito
is the identity of self with self immediated by knowledge. It
is the condition for reflection, for the Cartesian cogito. Sartre
would prefer to write not consciousness of self but conscious-
ness-self, or, as he also expresses it in the wake of Husserl,
consciousness (of) self. The “of ” implies duality. In the
pristine pre-reflexive state it is not there. He argues to this
identity from psychology. The consciousness of pleasure is
indistinguishable from the pleasure itself, he says. Similarly,
when I have an eye-ache, the only evidence for saying this is
the eye-ache itself*** There is no standard outside of achiness
and outside of the eye that makes the eye-ache conscious,
meaningful, identifiable. It is this pre-reflexive consciousness

3¢ EN, p. 121. %3¢ Ibid., p. 83. 228 Ibid., p. 121. 20 Ibid., p. 29.
5 Ipid, p. 108.  **Ibid, p. 116, *®Ibid, p.116.  * Ibid, p. 298,
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that holds the secret to whatever there is to the human reality.
It defines the being of consciousness. It reveals a modality of
being. If we would ever understand ourselves, it is to this fact
that we must come. But we cannot come to this fact with
understanding. Understanding implies the wedge of nothing-
ness and cannot render that perfect coincidence of self with
self, since it cannot enter into this unity without disrupting it.
Thus Sartre can say, I am forgotten; I see only the empty and
the naught.®®*®

On this same point, Sartre renders his meaning otherwise by
employing an Hegelian terminology. Pre-reflexive conscious-
ness is, he says, nonthetic, non-positional. Only what is posed,
past, a thesis, can we understand. Wesen st was gewesen ist,
Hegel declared. Reflection is thetic, positional. It grasps what
no longer is and hence feeds on what is not. Alain was right,
Sartre finds, “ to know is to have consciousness of knowing ”’;
“to know is to know that one knows.” But a foreign body has
been introduced. What originally is known is withdrawn behind
the curtain of the second knowing, reflection, reflex conscious-
ness. Thus a Sartre character muses that “ it must seem strange
to him to feel behind him an unknown act which he has already
almost ceased to understand and which will turn his life upside
down. All I do, I do for nothing.” ** Being is not reached
across a vacuum. True knowledge is impossible. Reflexive
consciousness falsifies. Reflexive consciousness must be con-
sciousness of what lies outside of being, a consciousness of noth-
ing.?* It is this consciousness which constitutes the ipseity, a
degree of negation more advanced than the negation involved
in pre-reflexive consciousness.**®

Sartre is thus led to his curious thesis that existence precedes
essence. Man exists first and ineffably. It is only afterwards,
by knowledge and action that he defines his essence, indeed
that he acquires an essence. The object-world, known when it
is known at all as tools which man uses for ends, is rendered
intelligible through these goals, just as Heidegger related

333 I 5 Nausée, p. 213. 3¢ EN, p. 558.
233 The Age of Reason, p. 895. #5 EN, p. 148.
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Zuhandenheit and Vorhandenheit. Where the object of an
action, the end of an agent, are in play, essence has priority.
But man knows himself in terms of subjectivity. He begins
with the sum of Descartes’ first principle, moving to an essence
by the cogito.*®® Thus, Sartre writes:

This simply means that man is first and that only afterwards he
is this or that. In short, man must create his own essence; it is
by throwing himself into the world, by suffering and fighting in it
that little by little he defines himself. And the definition always
remains open; one cannot say what this man is before he has died,
or what mankind is before it has disappeared.’*

Knowledge always implies a presence, the presence of noth-
ing. Presence always implies an absence. What is present to
me is not myself but what is other.”® Reversing the traditional
maxim, Sartre writes that we are not what we know.?** Xnowl-
edge implies rather the nothingness, and complete knowledge
can only be had by complete annihilation. The parenthesizing
of the world proposed by Husserl is impossible, for the world,
to be known, must be related to a real consciousness. True
fictions are incapable of existence. * Knowledge is nothing but
the presence of being to the pour-sci, and the pour-soi is the
nothingness which realizes this presence.” *** Knowledge is
always “ ek-static” in the original sense of the word. It lies
outside of being. The pour-soi is likewise “ ek-static.” It exists
out of, by virtue of, the nothingness. Sartre speaks of “the
inappreciable distance that reveals things to me and sets me
apart from them forever. I am nothing. I possess nothing.”**

Reflection can be described in terms of a check. The pour-
soi, it was said, attempts to ground itself. But in attempting
to dominate itself, it becomes more and more self-consciousness.
The pour-soi wishes, while remaining the pour-soi, conscious

238 1> Foyistentialisme est un Humanisme, Paris, 1946, hereinafter cited as EH,
pp. 171 .

237 « What is Existentialism? ” in Foreground I (1946), p. 119.

28 PN, p. 222.

2%° Ibid., 224.

240 Ipid., p. 268.

21 The Reprieve, New York, 1947, p. 363.
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and self-possessed, to return to the en-soi, dense and massive.
The result is to try to make an intelligible object present to an
intelligent being, a relation that is not the return to the en-sot
but the presence of the pour-soi to the pour-soi. Deeper reflec-
tion only deepens the internal negation by which the human
reality is constituted. “ The being which wishes to ground
itself in being is nothing else but the very foundation of its
own nothingness. The ensemble thus remains the en-soi
annihilated.” *** Reflection, knowledge implies the separation
of the subject from the object rather than their identification.
Knowledge not only implies that coincidence between subject
and object which would be unconscious and impossible in prac-
tice. In addition, there must be the assumption of a viewpoint
by the knower, thus closing him off from seeing the object
wholly and as it 1s.**

It can readily be seen that, as in the case of the other exis-
tentialists, the critical problem does not arise in Sartre’s dialec-
tic. This is the sense of his book, L’'I'magination. How can we
distinguish sensations from images without a prior judgment
transcending both subjectivity and objectivity, assigning to
each its proper place? *** Holding it meaningless to speak of
things before they act on consciousness, he rejects realism.
Idealism is likewise rejected because pure subjectivity cannot
pose an object which transcends itself. The coincidence of
knower and known demanded in existentialism does not allow
the consideration of subject; without object or object without
subject. Man is a monotone. The projected symphony of his
life never gets beyond the initial tuning note of the violin.
Indeed, the string snaps, reducing man to a negation.

In the hopeless insularity of a being that is simply there,
simply for its thereness, haunted and hounded by the non-being
wherever it turns, which leads Sartre to his doctrine that man
is the victim of bad faith. Consciousness is not what it 1s; it is
what it is not; far from becoming other things, as true knowl-
edge implies, consciousness can never even become itself. It

242 EN, p. 200.
243 EN, p. 208.
244 I’Imagination, pp. 98, 101, 128, 148 ff,, 162.

4



190 VINCENT EDWARD SMITH

seeks what Sartre, following Heidegger calls facticity and seeks
also transcendence: facticity because it would like to be itself,
a fact alone; transcendence because it would like to know itself,
know its facticity. But the juncture of these two poles is for-
ever unattainable. Facticity cannot be and be known without
altering its being. Transcendence cannot know facticity, it
transcends it*** “ A unique, unmatchable lightning-flash would
light up the bridge and the Seine.” **¢

Sincerity itself is a case of bad faith. A sincere person
would be what he is, but he wants to be so with consciousness
and deliberation. Any virtue of this order implies, after all,
the will. But conscious, the sincere person loses his sincerity.
With knowledge superadded to what he is, he cannot coincide
with himself.*** “ Thus, the essential structure of sincerity does
not differ from that of bad faith, since the sincere person sets
himself up as that which he is in order not to be it.” *** We
know that we believe. Hence believing is not believing. Pure
belief is impossible.”** We wish to reconstitute ourselves in our
original indifferentiation, but doing this consciously, we only
differentiate ourselves the more. It is a play of mirrors. Man
is conscious of his natural failure to attain his ends.*

Our attitude toward others likewise distills the utter failure
that is man. Love is a contradiction, because it would set up
two absolutes, as a mutual love, and then ask these absolutes
to be relational, relative. Hatred of others likewise fails be-
cause it can never destroy its object. It has existed. Sadism
and masochism run headlong into an impasse because they
would make objects and instruments out of liberties, subjects,
the pour-soi. The pour-soi cannot be attained as pour-soi
through considering it as a facticity. Desire is impossible of
fulfillment also because we cannot possess another conscious-
ness. “In fact we could be able to take a consistent attitude
toward others only if they were simultaneously revealed as sub-
ject and object, as transcendence-transcending and transcen-
dence-transcended, what is in principle impossible.” **

245 EN, p. 95. 249 Ibid., p. 110,
248 The Reprieve, p. 364. 250 Ibid., pp. 106-107.
7 EN, p. 103. 2% Ibid., p. 479.

248 Ipid., p. 105.
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The discerning reader will want to know how the existence
and nature of others can be posited in Sartre, and it is this that
is one of the more salient points on which he differs from
Heidegger. His theory has practical moment in view of the
fact that he has attempted to make a humanism out of his
existentialism,”* to turn his thought into a philosophy for de-
mocracy because it renders men equal, undifferentiated in exis-
tence, and secrets unto themselves,”® and has engaged in
contraversy with Marxism,”* after once allegedly belonging to
the Communist party.”®

In regard to knowledge of others, Sartre finds that the realis-
tic position is inclined to solipsism. Realism, it is said, holds
that experience is a mediator between ourselves and others.
We note certain attributes in organized form, positing an or-
ganizing center behind them. We think of a centricity radically
different from our own, an ego which is not the ego. A subject
is thought in the manner of an object. But what entitles us to
place that center of organization behind the appearances? **¢

Sartre rejects Husser!’s solution of this problem by reducing
it to Kantianism. Pure consciousness cannot know an ego
which is radically other, for in the very knowing it would detach
itself from pure consciousness, projecting it outward toward
others. Hegel, Sartre finds, likewise offers a specious answer
to the question. Others are known before we know ourselves,
according to Hegelianism. It is others, their opposition to us,
that make the cogito possible. But this solution likewise runs
aground. It is idealistic, too universal. The problem must be
posed in time and must depart from my own being, the being
that must do the recognizing. Heidegger speaks of Mit-sein.
Others involve not an opposition but a team. Why this is so,
Heidegger does not say, making his answer gratuitous, accord-
ing to Sartre. To speak of “ being-with ” as a structure of the

252 EH (passim).
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Dasein is to smack of Kant and to pass over the concrete,
psychological dimensions of the problem.*

In place of all these solutions, Sartre proposes that we recog-
nize others from the sentiment of being seen. It is the look of
others that awakens us to their reality. “In a word, that to
which my apprehension of another as being probably a man
refers is my permanent possibility of being-seen-by-him, that is
to the permanent possibility for a subject who sees me to be
substituted for an object seen by me. °The being-seen-by-
another ’ is the truth of  seeing another.” ” ** Another is not
seized as a mode of knowledge but as a mode of being.”** In
Sartre’s example, let us suppose that a man peeping into a
keyhole is caught in the act by someone else. He cannot define
himself alone as looking into the keyhole because he escapes
himself as the victim of bad faith. He is not what he is; he is
what he is not. But in the sentiment of being detected there is
identified the existence of others who detect. A typical senti-
ment in this context is shame. Shame is the most revelatory
emotion with respect to social values. It is shame that makes
the keyhole-peeper not simply to know but to live the situa-
tion of being seen. “1I feel you there in every pore. Your
silence clamors in my ears.” **® Shame establishes my objec-
tivity for others. It is the mediator between one self and
another and also the revelation to myself of my own real being
which appears.”® The keyhole peeper recognizes his character
of facticity, en-soiness, posture. By his shame, fear, rage, pride
he assures himself of his own reality and the reality of the
other who sees him.**

The look of another makes man spatializing-spatialized and
temporalizing-temporalized. He sees himself as an object,
while reaching as it were to the subjectivity of others. In the
phenomenon of being-seen, the other is not an object. To
objectify him is a kind of defense-action which frees man from
the status of being simply for someone else and makes the other

257 Ibid., p. 288. 2% No Exit and the Flies, p. 29.
288 Ibid., p. 316. 261 Ibid., pp. 319 ff.
29 J1id., p. 19 22 Ihid., p. 828.
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a quasi-object, another pour-soi existing. The presence of
others is thus not simply a projection by an idealist, a deduc-
tion from dead objectivity that there is a consciousness other
than mine. ‘It us, and I cannot derive it from myself.” *%

The discovery of otherness is the third in a series of ecstasies.
The first is the break in being in which the en-soi becomes the
pour-soi. The second is reflex consciousness which is conscious-
ness of the first consciousness, a futile effort to recover and
reconquer reality in its massive depths. The third ecstasy is
in being for others, a fissure in time and space. A ‘recognition
of an ego which is nof myself, is an internal negation which
further annihilates the pour-soi. Our first thought is to resorb
this being who has discovered our secret to recover our abso-
luteness in a Feuerbachian “ Homo homini Deus.” But bad
faith intervenes, it was seen; love and hate and all of their
secondary manifestations only fail man when he seeks their aid.

Time is a modality of the pour-soi. As in Heidegger, the
human reality is before itself in the world, helpless and aban-
doned. Temporality is a mode of this being who is thus out-
side of himself, at a distance from himself, a creature that exists
through its nothingness.”®* The annihilations involved in tem-
poralization can be rendered more precise: First, the being of
the pour-sot is discovered as being behind it; it existence
precedes its essence; its being is discovered as abandoned.
Secondly, it recognizes itself as a defect in being, a lack that
is the source of its own lack, and in the concept of lack there
is a reference that makes necessary the future. Finally, the
pour-sot is a perpetual escape from itself, a perpetual flight, the
present that is always vanishing.**® What had no duration
would be merely a datum. What endures has an internal
negation that is its very nature.

Heidegger emphasized the future. He remonstrates that
man is his own projection. Sartre believes that this emphasis
is a mistake and that the secret to time lies in the present. It
is in the present that the annihilation of self takes place; it is
here where the pour-soi is constituted and hence where the

203 Ibid., p. 82L. *4 Ibid., p. 180. 25 Ibid., pp. 183.
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answer to the problem of time must be, if not found, at least
sought.”® The. pour-soi is what it is not, is not what it is,
finds itself in perpetual motion between the moments of
time.* But what, to return to Kierkegaard, is the meaning
of “between-ness? ”

The present is unintelligible. Ineffable, it has nothing out-
side of it in terms of which it can be rendered. “ There shall
be no next time.” **®* The present is, and that is all. The past
is always with us. It is the essence that our actions have looted
for us. It acquires its sense from the way in which it is
oriented.*® The future is not yet experienced. It can only
be represented by thought, generality, and abstraction rather
than as my future.*” Alone it makes no sense.

The place of liberty in Sartre’s thought could already be
definitely settled. We not only have freedom; we are it.*"* It
precedes the essence and makes it possible. “ Outside the world,
cutside the past, outside myself: freedom is exile, and I am
condemned to be free.” > Man makes himself to be what he
is by his liberty. Cut off from counsel and command, he can-
not but be autonomous.””® He does not exist first and have
freedom afterwards. “ First” and “ after ” are terms created
by freedom itself.””* His first act is spontaneous, gratuitous;
“_..itds the absolute, as a result perfect gratuity.” ** What
liberty really is is the naught at the core of being which forces
man to make himself what he is. To be is to choose to be.
Because of the spontaneous character of the free act which
urges man’s thought into action and thus determines the
answer that thought will reach, liberty becomes the source of
all values.?® Values like liberty are thus radically contingent,
unjustifiable. Man is a “nobody from nowhere in particu-
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lar.” #* Existence must arise brusquely, ex nihilo, or it is

nothing at all.?®

The supreme value that man actually seeks is to be an en-soi
while remaining a pour-soi. To have everything and yet, while
being conscious in addition to this universal possession, to have
nothing.”” Value is beyond being; it is con-substantial to the
pour-soi and is thus as gratuitous as man himself.”® It is a
source of no amazement to find Sartre concluding that man is
unjustifiable. There is nothing from which he is founded and
derived. He is superfluous because he is outside of being. In
truth, he is a “ malady of being.”

Yet man is also responsible, responsible for himself and for
the world. For he not only makes himself. With his own
emergence from nothing, the world and other men likewise
come into existence.® Never for a moment can this respon-
sibility cease. It is involved in every thought, deed, word since
the world is the condition for their existence. Not to act is
also to act. It is as though man were forced inescapably into
action from his abandonment, and yet he is free. Even suicide
is a mode of being in the world.***

Death is the end of man. For Heidegger, where death is a
possibility structured into the Dasein itself, authentic existence
decides to die and projects itself deathward. For the Dasein is
nothing but pro-jection. Death, because it terminates, pro-
vides meaning to the life of a person. When a continued story
is still going on, we do not know its ultimate turn. But Sartre
finds that Heidegger uses death to individuate the Dasein and
then uses the Dasein to individuate death. Both are unre-
peatable, requiring the self to perform since no one can live
for us or die for us. (

But death is not one of our anticipations, Sartre holds. It is
the result of any one of the infinite and hence unknowable fac-
tors operating around us. Chance decides the character of our
death, the terminus of life; in so deciding, it decides the mean-
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ing of our life as well, the last installment of the story. Death
15 not my possibility but a possibility. It has nothing to do
with pro-ject but rather emphasizes, as the sense-bestowing
final score of life, that I am powerless to give my life a meaning
since I do not invest it with its end. “ That’s what existence
means: draining one’s own self dry without a sense of thirst.” 2%
Death should neither be sought nor taken lightly. In either
attitude, it will come when it will. It is random like existence,
liberty, and value *** which it terminates.

Vincent Epwarp Smrra

Catholic University of America,
Washington, D. C.

(To be concluded)
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THE BASES OF THE INTERNATIONAL
MILITARY TRIBUNAL’S AUTHORITY
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berg by an international tribunal definitely marks a

milestone in the history of international law. The im-
portance of the trial arises from the fact that it established
several juridical precedents which have occasioned as many
controversies among jurists and moralists concerning their
legality and morality. The conviction of the majority of the
defendants on the evidence of captured recordings, films, and
documents leaves no doubt that the Germans were guilty of
atrocious war crimes. Doubts have arisen, however, as to
whether or not an international tribunal had the right to try
and to sentence the statesmen, generals, and economic leaders of
the German nation. Grave questions have been raised regarding
the origin of the tribunal’s right. Where did the International
Military Tribunal get its authority? Under what law were the
defendants punished? Was the law created by the tribunal’s
charter or did it exist prior to its institution? If the charter was
raerely declaratory of existing law, what is the nature and
binding force of that law?

The importance of the problem is gleaned from the many
repetitions which have been made in defense of the trial and
the many attacks leveled against it by members of the legal
profession. Defenders of the tribunal’s charter maintain that
the solemn agreements and pacts made since World War I
reestablished principles of international law which had been
forsaken by the jurists of the nineteenth and early twentieth
centuries. This fact was indicated by the Allies, they maintain,
in the numerous declarations that were issued periodically
throughout the war in which they manifested their intention
of punishing those persons who were responsible for the com-
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mission of war crimes. Opponents of the charter claim that it
represents an abandonment of existing international law and
the rejection of a universally recognized principle of modern
criminal law, namely, that there can be no punishment without
a law that already existed when the act was committed. The
defense attorneys’ motion to dismiss the indictment, made on
the opening day of the trial stressed this point. The defense
contended that count two of the indictment, the crime of
planning and initiating wars of aggression, had “ no legal basis
in international law but is a procedure based on a new penal
law; a penal law created only after the act.”™

Many American jurists have expressed themselves as being
of the same opinion. On the other hand, there are some whose
opposition is based on the fact that an international criminal
law has never existed. The following statement was made by
Frederic R. Coudert, president of the American Society of
International Law, two months before the promulgation of the
International Military Tribunal’s Charter:

Endless discussion of a learned, subtle and rather Byzantine char-
acter has been carried on by those interested in international law
as to what law or laws could be applied to such crimes. On this
subject there has been little general agreement, as there is no recog-
nized general international criminal law. International law deals
with the relations between nations and has little direct relationship
to individuals. Nations have, however, through usage and con-
vention, recognized some general rules applicable to warfare as it
is supposed to be waged among civilized people. The United
States has such a code. . .. There are also the rules agreed upon
in The Hague Convention, but these, if applicable, do not meet
many of the worst atrocities.?

Thus even among the members of the legal profession there is
found a diversity of opinion regarding the legality of prosecu-
ting individuals before an international tribunal for the com-
mission of war crimes. Briefly, these opinions concerning the

1<« Text of the Defense Motion to Dismiss the Indictment against the German
War Criminals,” New York Times, November 22, 1945, p. 8.
2 Frederic R. Coudert, “ Letters to the Editor,” New York Times, June 3, 1945,

Sec. IV, p. 8.
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tribunal’s authority can be summarized as follows: (a) the
charter reestablished principles of international law; (b) the
charter abandoned fundamental principles of international law;
(c) the charter established its own penal law since international
criminal law did not exist.

The solution to this problem cannot be given with a simple
affirmative or negative response. Certain distinctions must be
made. Before attempting to evaluate the legality of the Nurem-
berg Trial, however, three prerequisites are necessary. First, an
examination of the statements of those associated with the
International Military Tribunal must be made in order to
ascertain what, in their estimation, are the bases of the tri-
bunal’s authority. Second, contemporary theory and practice
of state sovereignty must be presented in order to determine
whether or not the above-mentioned bases are consonant with
the principles of modern political philosophy. This will also
entail a brief presentation of the historical background of the
doctrine of sovereignty. Finally, the principles of solution must
be established so that the International Military Tribunal may
be accurately evaluated. The subject matter of the present
study is concerned only with the first point, namely, a state-
ment of the tribunal’s bases by those who assisted in the
formulation of the charter.

The Charter of the International Military Tribunal. Many
of the subsequent statements regarding the tribunal’s authority
refer to the charter of the International Military Tribunal as
the source of jurisdiction. This charter was annexed to the
agreement which was signed by the representatives of the four
allied nations on August 8, 1945 and which formally established
the International Military Tribunal. The extent of the tri-
bunal’s jurisdiction as laid down in Article 6 of the charter is as
follows: “ The Tribunal established by the agreement referred
to in article 1 hereof for the trial and punishment of the major
war eriminals of the European Axis countries shall have the power
to try and punish persons who, acting in the interests of the
European Axis countries, whether as individuals or as members
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of organizations, committed any of the following crimes.” * The
charter then enumerates a threefold classification of crimes as
being within the jurisdiction of the tribunal: (a) the crime of
waging a war of aggression that is “ in violation of international
treaties, agreements, or assurances ”’; (b) crimes that are “ viola-
tions of the laws or customs of war”; (c) crimes against
humanity, such as religious, racial, or political persecutions.*
Thus the International Military Tribunal was empowered to
try the major war criminals in virtue of its Charter which, in
turn, emanated from the agreement drawn-up by the four
major Allied powers “ acting in the interests of all the United
Nations.” ®

Justice Robert H. Jackson, Chief of Counsel. The numerous
statements of Justice Jackson reveal several significant pro-
nouncements regarding his conception of the bases of the Inter-
national Military Tribunal. Shortly before his appointment to
the office of Chief of Counsel, Justice Jackson delivered an
address before the American Society of International Law in
which he stated:

I have no purpose to enter into any controversy as to what shall
be done with war criminals, either high or humble. If it is con-
sidered good policy for the future peace of the world, if it is be-
lieved that the example will outweigh the tendency to create among
their own countrymen a myth of martyrdom, then let them be
executed. But in that case let the decision to execute them be
made as a military or political decision. We must not use the
forms of juridical proceedings to carry out or rationalize previously
settled political or military policy.®

Thus, Jackson was of the opinion that the Allies, as victors,
possessed the right to execute the Nuremberg defendants with-
out juridical proceedings provided, however, that it be made
as a military or political decision. He reiterated this opinion in

3¢ Charter of the International Military Tribunal,” Trial of War Criminals
(U. S. Govérnment Printing Office, Wash,, D. C.), p. 16.

4 Ibid.

5 Ibid., p. 14.

8 “ The Rule of Law Among Nations,” American Bar Association Journal, XXXI,
292, June, 1945.
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the first report to President Truman in which he declared that
“we could execute or otherwise punish them without a hear-
ing.” " But such a decision, made without a trial, he warned,
“would violate pledges repeatedly given, and would not set
easily on the American conscience or be remembered by our
children with pride.” ®* He concluded that the only alternative
“1s to determine the innocence or guilt of the accused after a
hearing as dispassionate as the times and the horrors we deal
with will permit, and upon a record that will leave our reasons
and motives clear.” ®

What law would justify an international trial of war criminals?
The answer, according to Justice Jackson, was international law.
Speaking on the origin of international law before the French

Bar Association, he stated:

There is something fundamental about the basic relations between
legal right and wrong which changing governments—save for the
ruthless experimentation of the Third Reich—do not try to change
and cannot change any more than they can change time or tide.
I believe that in international affairs as in domestic affairs, we
can from time to time discover these basic relationships which
must be respected if we are to have an international order of peace
and justice.®

He expressed the belief that the gradual incorporation of the
“ basic relationships ” into an international common law “ will
provide means of settling grievances and will reach and punish
crimes against peace.” '* Moreover, in his opinion, the Inter-
national Military Tribunal contributed toward this goal by the
establishment of precedents in the field of international law.

In Jackson’s conception of international law, more than
abstract and immutable principles are included. Treaties and
agreements between nations together with universally accepted
customs also contribute to its development. Pacts among the

7 “ Report of Robert H. Jackson to the President,” The Nurnberg Case, p. 8.

8 Ibid.

® Ibid.

10« The Trial of War Criminals,” American Bar Association Journal, XXXII,
820, June 1946.

1 Ibid., p. 821,



202 JOHN P. KENNY

various governments of the world bring about revisions and
innovations in international law. Thus, by adapting its funda-
mental principles to present circumstances, the law of nations
grows. Justice Jackson stated that: “ Unless we are prepared
to abandon every principle of growth for International Law,
we cannot deny that our own day has its right to institute
customs and to conclude agreements that will themselves be-
come sources of a newer and strengthened International Law.” *?
Jackson and those associated with him in the framing of the
charter proceeded on the assumption that certain treaties and
agreements, to which Germany was a signatory, did actually
change the status of international law. It was maintained that
these pacts (at least implicitly) empowered the society of
nations to punish those of its members that menace inter-
national peace. Jackson declared that any attack “on the
foundations of international relations cannot be regarded as
anything less than a crime against the international community,
which may properly vindicate the integrity of its fundamental
compacts by punishing aggressors.” **

If, as Justice Jackson maintained, crimes against the inter-
national community were subject to punishment by interna-
tional law, what was his norm of criminality? This question
was discussed at length in his first report to President Truman.
He stated that, in general, “ those things which fundamentally
outraged the conscience of the American people ” were criminal
acts.* In explanation of this general rule, he declared that
these “ acts which offended the conscience of our people were
criminal by standards generally accepted in all civilized coun-
tries.” * Moreover, these atrocities were “ offenses against that
International Law described in the Fourth Hague Convention
of 1907 as including the ¢ laws of humanity and the dictates of
the public conscience.” ” ** He also pointed out that the Ameri-

13 « Report of Robert H. Jackson to the President,” The Nurnberg Case, p. 14.
3 «“ Report of Robert H. Jackson to the President,” The Nurnberg Case, p. 16.
4 Ibid., p. 10.

15 Ibid., p. 11.

¢ Ibid.
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can conscience considered as criminal and punishable, the man-
ner in which the Nazis “ flagrantly violated the obligations
which states, including their own, have undertaken by con-
vention or tradition as a part of the rules of land warfare, and
of the law of the sea.” *" Justice Jackson concluded: “1T believe
that those instincts of our people were right and that they
should guide us as the fundamental tests of criminality. We
propose to punish acts which have been regarded as criminal
since the time of Cain and have been so written in every
civilized code.” *®

Therefore, according to Justice Jackson, the proximate basis
of the International Military Tribunal’s authority was its
charter which he described as “ an organic act which represents
the wisdom, the sense of justice, and the will of twenty-one
governments.” ** The basis upon which the provisions of the
charter rest was international law. In response to the objection
of Dr. Robert Ley, made at the time of the indictment, Jack-
son declared: “ Our case rests squarely on the provisions of
the charter based on international law.” ** The specific aspects
of international law which were violated were outlined by the
Chief of Counsel in his report to the President. This threefold
analysis manifests his conception of the ultimate basis of the
tribunal’s authority. First, wars of aggression were classified as
crimes against the peace of the world on the grounds that they
were in “ violation of International Law or treaties.” ?* Second,
atrocious acts committed in prosecution of the war were deemed
punishable because they represented “ violations of Interna-
tional Law, including the laws, rules, and customs of land and
naval warfare.” ** Third, the persecution of minority groups on
racial or religious grounds deserved punishment by the family
of nations since these offenses violated “the principles of

17 Ibid., p. 12.

18 Ibid.

1% “ Opening Statement,” The Nurnberg Case, p. 80.

20 Ct. AP dispatch, New York Times, October 21, 1945, p. 13.

7 “ Report of Robert H. Jackson to the President,” The Nurnberg Case, p. 13.
2 Ibid.
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criminal law as they are generally observed in civilized states.” *
Moreover, Jackson pointed out, these “ principles have been
assimilated as a part of International Law at least since 1907 ”
when the Fourth Hague Convention decreed that belligerents
shall be protected by “ the principles of the law of nations, as
they result from the usage established among civilized peoples,
from the laws of humanity and the dictates of the public
conscience.” %

Finally, Jackson maintained that culpability for these viola-
tions of international law must be placed on responsible persons.
Punishment of the nation, as such, was not held to be a suffi-
cient sanction. The basis for this opinion is found in the
following statement: “ We do not accept the paradox that
legal responsibility should be the least where power is the
greatest. We stand on the principle of responsibile government
declared some three centuries ago to King James by Lord Chief
Justice Coke, who proclaimed that even-a King is still ‘ under
God and the Law.”” *-

Lord Wright, Chairman of the United Nations War Crimes
Commission. Lord Wright enuntiated opinions similar to those
of Justice Jackson regarding the legal basis of punishment for
war criminals. In an article, written before the establishment
of the International Military Tribunal, he speculated on the
manner by which the Nazis might be punished. He stated
that war criminals might be tried by specially created military
courts. Such a court, he declared, ¢ is well recognized in inter-
national law. The court is held under the authority of the
Commander in Chief and acts on the principles of international
law.” ¢ Tt is to be noted that the tribunal, established by the
allied agreement, was termed a *“ Military Tribunal ” and acted
by the authority of the Commanders in Chief of the four Allied
nations.

28 Ibid.

24 Ibid.

25 Ibid., p. 8.

26« That the Guilty Shall Not Escape,” New York Times Magazine, May 13,
1945, Sec. VI, p. 34.
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Various international conventions were also cited by Lord
Wright as constituting the legal basis for an international court.
He specifically mentioned, as did Justice Jackson, the pro-
visions of the Hague Convention. He said:

Early in this century great efforts were being made to humanize
as far as possible the inevitable horrors of war. Various interna-
tional conventions met and deliberated and published rules and
regulations which were acceded to by almost every nation, includ-
ing Germany. In particular, there was The Hague Convention of
warfare on land which set out a code of rules and declared that the
inhabitants and belligerents were to remain under the protection
and governance of the principles of the law of nations derived from
the usages established among civilized peoples, from the laws of
humanity and from the dictates of the public conscience.?

Moreover, he asserted that the declaration of the Hague Con-
vention was intended to bestow rights on individuals and to
impose responsibility on those who violate theserights. Breaches
of the rights of belligerents and of the rules for the conduct of
war, in his opinion, “ constitute war crimes and expose the
guilty criminal to punishment if the offenses can be proved and
the offenders identified.” 2 Punitive action, he maintained, is
not a question of revenge but rather of justice. In another
article written after the establishment of the International
Military Tribunal, Wright declared:

Let it be established now that there is a rule of law among nations
even in the launching and conduct of war and that there is legal
machinery available, wherever it is necessary, to vindicate that
rule. Let us sweep away the pseudolegal or legalistic rules that
have no basis in the common conscience of mankind, which is con-
vinced that there is a common law of nations and a legal machinery
to enforce it so that it has teeth.?®

Therefore, according to Lord Wright, international law is the
basis of the Allies’ right to establish a military tribunal. Inter-

27 Ibid., p. 6.

8 Ibid.

2 «“Por Crimes Against Humanity,” New York Times Magazine, October 28,
1945, Sec. VI, p. 8.
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national law, in turn, is founded principally upon the various
international conventions and is ultimately derived from the
usages of civilized peoples, the laws of humanity and the
dictates of the public conscience.

Murray C. Bernays, Assoctate of Justice Jackson. Murray
C. Bernays, a military adviser to Justice Jackson, assisted in
the formulation of the basis of the war crime trials. He has
presented his views on this subject in an article which appeared
in Survey Graphic*® In his discussion of war crimes and erimes
against humanity, he laid down a fundamental principle that
“ assault and murder are felonies in war as in peace.” The
provisions of the Hague Convention, he asserted, guarantee
certain rights to prisoners of war and to the citizens of occupied
countries. For example, a commander has the duty of trying
for murder any soldier guilty of murdering a prisoner of war.
Bernays declared: “ That is traditional law among nations of
undisputed force. It is law, though not so specified in the
Hague Conventions.” He then stated that this fundamental
principle, “ by common and universal acceptance,” also applies
to those who hold positions of command: “ They can be tried
for these felonies not only if they commit the crimes themselves
but also if they order or willfully countenance them.” More-
over, by a still further application of the principle, in his
opinion, even the head of a government may be tried for these
crimes. As a proof of this belief he cites both the United States
Field Manual on the Rules of Land Warfare, and the German
Military Code. The Manual provides: * Individuals and or-
ganizations who violate the accepted laws and customs of war
may be punished therefor. . .. The person giving such orders
may also be punished.” “The German Military Code recog-
nizes the same rule: °If the execution of a military order vio-
lates the criminal law, then the superior officer giving the
order will bear responsibility therefor.’”** Thus, concluded

30 ¢ T egal Basis of the Nuremberg Trials,” Survey Graphic, XXXV, 5-9, January,
1946. This article in slightly different form appeared in Reader's Digest, February,
1946, pp. 56-64.

3 Ibid.
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Bernays, all the atrocities enumerated in counts three and four
of the indictment “ were felonious under accepted international
law. Under that law, the guilty are liable to trial and punish-
ment, without regard to their station.”

The prosecution at Nuremberg charged that the crimes
enumerated in count four of the indictment were  violations
of international conventions, of Internal penal laws, of the
general principles of criminal law as derived from the eriminal
law. of all civilized nations.” ** Regarding the violations of
internal penal laws, Bernays declared: * This furnishes another
‘well-settled ground of prosecution, because, under the instru-
ment of unconditional surrender which Germany signed, the
occupying powers exercise all juridical authority in the occupied
land.” *® He pointed out that the military tribunals of the
victorious Allies had * full jurisdiction to try ” Germans who,
at any time, had committed offenses against other Germans or
who violated the German laws.®** It is to be noted that during
the Nuremberg Trial the prosecution emphasized the crimi-
nality of racial and religious persecutions—many of them
against German nationals. In fact, of the eighteen defendants
who were indicted on the fourth count, sixteen were found
guilty by the court.

According to Bernays, the basis for punishing crimes against
peace is the law of nations as established by international agree-
ments. The aggressive wars initiated by the Nazis were
treacherous acts “ committed in the face of treaties of friend-
ship, arbitration, and nonaggression, and in violation of recent,
repeated, and solemn assurances that they would not occur.”
Moreover, in the opinion of Bernays, the “ fact of treachery,
standing by itself, is enough to condemn these wars as unlaw-
ful under the law of nations ” because a war so begun is not,
“ under the law of nations,” war at all; it is simply brigandage.
Citing, as did Jackson, the various international treaties and

32 « International Military Tribunal Indictment Number L” Trial of War Crimi-
nals, p. 60.

33 Bernays, op. Cit., p. 8.

3¢ Ibid., p. 8.
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agreements, Bernays insisted that aggressive warfare was out-
lawed. He declared that the Kellogg-Briand Pact “ made
aggressive war unlawful.” Thus, he concluded, “ What has
happened at Nuremberg is revolutionary. But let us be clear
as to the kind of revolution it is. It is not a revolution in the
law. It is a revolution in law enforcement.” **

Sheldon Glueck, Associate of Justice Jackson. In the United
States, the most articulate exponent of the problems arising
from the trial and punishment of war criminals is Dr. Sheldon
Glueck.*® His opinions regarding the basis of the International
Military Tribunal are important to this study because he was
associated with Justice Jackson during the preparations for the
Nuremberg Trial and because he held membership on the Com-
mission on Trial and Punishment of War Criminals of the
London International Assembly, League of Nations Union.

In several instances throughout his writings, Glueck voices
the opinion as did Justice Jackson, that the United Nations
could have executed the Nuremberg defendants without re-
sorting to any juridical procedure. He repudiated the idea
that a victorious nation is obliged to observe all the technicali-
ties which accompany the peacetime administration of justice.
In discussing the problem of a peace treaty, he declared that
“it should be emphasized that a victorious belligerent state
can impose any terms it deems proper on the vanquished. It is
simply a matter of power.”*" Again, he stated: “The fact
that the victorious United Nations could, if they chose, impose
any conditions on the Axis States—including the surrender for
execution without trial of a long list of leading militarists,

85« The Legal Basis of the Nuremberg Trials,” Reader’s Digest, XLVIII, 64,
February, 1946.

36 Sheldon Glueck, Professor of Criminal Law and Criminology at Harvard Uni-
versity, was an adviser to Justice Jackson during the London negotiations in the
summer of 1045. The foreword of his work The Nuremberg Trial and Aggressive
War was written by Justice Jackson, who declared: “ When I was appointed as
Representative and Chief of Counsel for the United States, he (Glueck) became
an Advisor during those negotiations,” p. vii.

37 Sheldon Glueck, War Criminals: Their Prosecution and Punishment, p. 12.
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politicians and industrialists believed to be involved in the
murders, lootings and other crimes—is of basic importance.*®

According to Glueck, the imposition of a peace treaty on the
vanquished is limited only by “ a decent respect for the judg-
ment of history and fear of later reprisal.” ** These views were
again expressed in his treatment of the various types of jurid-
ical procedure that could be used in the prosecution of war
criminals. He believed that the heads of state together with
their ““ chief henchmen ” could be executed without a trial—
by “ proclaiming them to be criminals and outlaws, they would
be put in the position of fugitives from justice, and subject to
summary execution when captured or surrendered.” * With
the characteristic caution of a member of the legal profession,
he continued:

As was stressed at the outset, there is very little limitation on
what a victorious nation can do with a vanquished state at the
close of a war. ... But the common law of nations probably re-
quires a fair trial of offenders against war law as a prerequisite to
punishment for alleged offenses; and the Geneva Convention so
prescribes in-the case of prisoners of war. But in the final analysis,
a decent respect for the opinion of mankind and the judgment of
history 1is, in effect, a victorious belligerent’s main limitation on
its treatment of the surrendered at the close of a war; and this is
self-imposed.**

Another aspect of this ““ will of the victor ” doctrine was voiced
by Glueck in his consideration of the principle of liability for
heads of state. He asserted that the prosecution, before a court
of justice, of the “ Nazi-Fascist leaders is justifiable as a morally
legitimate exercise of a political policy on the part of the civi-
lized nations of the world, a policy of expediency enforceable
by the will of the victorious United Nations.” ** Even if such a
legal basis was not recognized by some international lawyers,
the procedure, declared Glueck, “is simply a question of ex-
pediency, a prerogative to be exercised by the victorious bel-

38 Ibid., p. 13.
* Ibid., p. 12. 1 Ibid.
4 Ibid., p. 77. 2 Ibid., p. 126.
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ligerent or not, as he may judge fit; ¢ a high exercise of executive
and conquering force submitting itself to the judgment of
history.” ” #

Similar doctrines were expressed in his second work on the
subject, The Nuremberg Trial and Aggressive War, which ap-
peared a year after the cessation of hostilities. He prefaced
his discussion of aggressive warfare by insisting that the Nurem-
berg defendants could have been executed without trial. In
his opinion, the law “ of an armistice or a treaty is, in the final
analysis, the will of the victor . . . compulsion is to be expected
and is an historic fact in the case of international agreements
imposed by a victorious belligerent State upon the van-
quished.” ** On the basis of these quasi “ principles,” Glueck
deduced the following conclusion: “ The United Nations could,
then, have disposed of the Nazi ringleaders summarily by
‘ executive ’ or ‘ political * action, without any trial at all and
without any consideration whatsoever of whether the acts with
which the accused were charged had or had not previously been
prohibited by some specific provision of international penal
law.” ¢

An example of this non-juridical or political action was
provided, Glueck believed, in the exile of Napoleon to Elba
and his subsequent imprisonment on St. Helena.** But, he
declared, since the United Nations decided to proceed in a
civilized manner, the defendants were given the benefit of a
trial. The charter of the International Military Tribunal,
according to Glueck, was another manifestation of the *“will
of the victor ” doctrine. He asserted: * There is no question
but that, as an act of the will of the conqueror, the United
Nations had the authority to frame and adopt such a
Charter.”

Before proceeding further with the presentation of Glueck’s
views on the particular bases of the Tribunal, it should be
noted that in his second book he reversed his previous opinion

4 Ibid.

44 Sheldon Glueck, The Nuremberg Trial and Aggressive War, p. 8.

¢ Ibid., pp. 8-9. ‘¢ Ibid., p. 9. 47 Ibid., p. 25.



INTERNATIONAL MILITARY TRIBUNAL’S AUTHORITY 211

concerning the criminality of aggressive warfare. Glueck origi-
nally believed that the criminal Lability of the Nazi leaders
could be sufficiently established by the provisions of the Hague
and Geneva Conventions so that “ it seemed to be an unneces-
sary and dangerous complication to resort to prosecution for
the ‘ crime ’ of aggressive war.” ** He said:

During the preparation of my previous book on the subject of
war crimes, I was not at all certain that the acts of launching and
conducting an aggressive war could be regarded as “ international
crimes.” I finally decided against such a view. . .. However,
further reflection upon the problem has led me to the conclusion
that for the purpose of conceiving aggressive war to be an interna-
tional crime, the Pact of Paris may, together with other treaties
and resolutions, be regarded as evidence of a sufficiently developed
custom to be acceptable as international law.#®

Therefore, Glueck’s conception of the bases of the tribunal’s
right to prosecute crimes against peace will be culled from the
more recent work. First, however, the question of war crimes
and crimes against humanity will be considered. It should also
be noted that although Glueck did recognize a distinction be-
tween acts that are technically called war crimes and crimes
against humanity in the charter, he included all these offenses
under the general heading of “ War Crimes.” In explanation,
he declared: “ The gruesome murders and greedy lootings are
in this work designated ¢ war crimes ’ only for convenience, since
they were committed in preparation for or during the progress
of a war upon helpless civilians in the clutches of ruthless
military and political officials.” *

Based on the Nazi conception of total war, Glueck’s rather
lengthy definition of war criminals is as follows:

... we may legitimately define war criminals as persons—regardless
of military or political rank—who, in connection with the military,
political, economic or industrial preparation for or waging of war,
have, in their official capacity, committed acts contrary to (a) the

8 Ibid., p. 5.
*® Ibid., pp. 4-5.
50 Sheldon Glueck, War Criminals: Their Prosecution and Punishment, p. 45.
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laws and customs of legitimate warfare or (b) the principles of
criminal law generally observed in civilized States; or who have
incited, ordered, procured, counseled, or conspired in the cémmis-
sion of such acts; or, having knowledge that such acts were about
to be committed, and possessing the duty and power to prevent
them, have failed to do so.*

Two determinants of cfiminality are contained in this definition,
namely, “the laws and customs of legitimate warfare” and
“ the principles of criminal law generally observed in civilized
states.” Since Glueck, at the time of writing, was of the
opinion that the waging of aggressive war was not a crime, the
violation of solemn treaty obligations was not included among
the principles of liability in his definition. He explained that
the “ chief malefactors . . . can readily be prosecuted for viola-
tions of the laws and customs of legitimate warfare and of
criminal law which they have committed during the course of
the conflict.” 2

What are the fundamental bases of these two principles of
liability? The sources of law involved in the first principle
(i.e., violations of the laws and customs of war) are the
written and unwritten rules of war. Glueck listed four conven-
tions as the chief sources of written law: the Hague Conven-
tions of 1899 and 1907, and two conventions signed at Geneva
in 1929. In the opinion of international lawyers, Glueck pointed
out, the provisions of these conventions oblige only the States
and not the individual subjects. But the exception to this
traditional theory is also noted. “However, when a State has
‘ implemented ’ its international obligations by domestic law
(i. e., statutes or, as in the case of the American Rules of Land
Warfare, rules having the force of law), it has ‘converted’
international law into municipal law; and, thereafter, violations
of such domestic law by its own or enemy soldiers are punish-
able as offenses against its own sovereignty.” ** Unwritten
(customary or common) international law is also a valid direc-
tive norm the violation of which constitutes a war crime. Quot-
ing the War Department’s Rules of Land Warfare, Glueck

5 Ibid., p. 87. 52 Ibid., p. 38. 52 Ibid.
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asserted that written agreements are merely “ declaratory of a
vast body of unwritten ” international law. He pointed out
that those who framed the Hague Conventions recognized the
existence of a common international law based on the prin-
ciples of humanity and justice. The elements of the unwritten
law of warfare were summarized by Glueck in the following
manner: “ Part of this unwritten law of warfare consists of the
basic principles of military necessity, . . . humanity, . . . and
chialry.” **

Domestic penal (civil) law is the source of Glueck’s second
determinant of criminality. He held that acts which are con-
trary to “ the principles of criminal law generally observed in
civilized States ” are punishable war crimes. He cited numer-
ous atrocities committed against racial and religious minorities
as examples of crimes “ which have nothing to do with legiti-
mate warfare.” ®®* These acts were not only violations of the
rules of warfare but were also contrary to civil penal codes.
Glueck, quoting the opinion of the German Supreme Court in
the Leipzig Trials, declared that lawfulness “ requires the acts
of the soldier to be legitimate not only under domestic criminal
law, but also under the law of nations, which all states and their
agents are bound to obey.” **

Therefore, concerning the crimes described by the charter as
war crimes and crimes against humanity, Glueck concluded:

. .. apart from being violations of the prohibitions of any particular
State’s military or criminal law (triable in domestic courts)—the
majority of the outrages committed by the Germans and Japanese
and their satellites are also contrary to the provisions of three
bodies of law legitimately cognizable by an international tribunal:
(a) conventional or ““ written ” international (war) law, (b) com-
mon or “ unwritten ” international (war) law, (c) the prohibitions
common to the great majority of civilized penal codes.?’

Glueck’s second book, The Nuremberg Trial and Aggressive
War, is an exposition of his new-born thesis that crimes against
peace may be considered international crimes. The contents

5 Jbid., p. 42. 5 Ibid., p. 44.
55 Ibid., p. 45. 57 Ibid., p. 46.
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of the book are concerned with the solution of two questions,
namely, whether the initiation of aggressive warfare is an inter-
national crime and whether the rule of liability is applicable
to the individual nationals of an errant State.

Dr. Glueck, in maintaining that aggressive warfare is an
international crime, established his opinion on a different basis
than that of Justice Jackson. Glueck’s thesis, as has already
been mentioned, is that “ the Pact of Paris may, together with
other treaties and resolutions, be regarded as evidence of a
sufficiently developed custom to be acceptable as international
law.” ® He quotes from Sir Frederick Pollock and from the
Statute of the Permanent Court of International Justice to sup-
port his opinion that prevalent custom may be considered as a
legitimate source of international law. According to Pollock,
international agreements subscribed to by a majority of the
civilized nations, may ““ become part of the universally received
law of nations within a moderate time.” *® Writing in 1902,
Pollock also believed that some of the provisions of the Hague
Convention of 1899 “ may sooner or later . . . be adopted as
part of the public law of civilized nations by general recognition
without any formal ratification.” Article 38 of the Statute of
the Permanent Court of International Justice decreed that:
“ International custom,” may be considered “as evidence of
a general practice accepted by law.”® Having cited these
authorities, Glueck declared:

If, therefore, a reasonable amount of proof can be adduced of a
customary recognition among nations in the modern era that
aggressive war is a crime, it need not at all be claimed that the
violations of the Briand-Kellogg Pact or of any of the other trea-
ties . . . in themselves constitute international crimes, in order
to hold Germany, Japan, and other Axis nations liable for crimes
against the Community of States as protected by international
law.%1

58 Sheldon Glueck, The Nuremberg Trial and Aggressive War, p. 5.

5® Ibid., p. 35.

% Ibid., p. 26; cf. also John Eppstein, The Catholic Tradition and the Law of
Nations, p. 509.

** Glueck, op. cit., p. 26.
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According to Glueck, proof of this “ customary recognition
among nations ” is abundant in the numerous international
agreements which have been entered into during the past fifty
years. He then enumerates these solemn international pro-
nouncements and cites pertinent quotations from many of them.
These pronouncements, he asserts, “ greatly re-enforce what-
ever inference . . . is derivable from the Briand-Kellogg Pact,”
and, n toto, they manifest a customary belief in the criminality
of aggressive warfare among the civilized peoples of the world.*
Therefore, Dr. Glueck concluded:

The prosecution at Nuremberg under count two of the historic
indictment, “ Crimes Against Peace,” . . . is, then, strictly speak-
ing, not based upon proof of the breach of any specific provision of
any particular one or more of the above-mentioned international
treaties or conventions. It is rather based upon violation of cus-
tomary international law—a system of law that is as obviously
subject to growth as has been the law of any other developing legal
order, by the crystallization of generally prevailing opinion and
practice into law under the impact of common consent and the
demands of general world security. Acquiescence of all members
of the Family of Nations is not necessary for this purpose. All that
is needed is reasonable proof of the existence of a widespread cus-
tom; and the numerous multilateral anti-war treaties, agreements
and resolutions, as well as the statements and writings of experts
in connection with such international pronouncements, comprise
such proof.®

Having established that the initiation of aggressive wars is
an international crime, Glueck discusses the other important
question, viz., whether the rule of liability extends to indi-
viduals. He noted that the principle of personal liability was
proclaimed in the numerous statements issued by the Allies
during the progress of the war and was enunciated in both the
agreement and the charter of the International Military Tri-
bunal. Nevertheless, Glueck points out, certain objections to
this principle have been raised by conservative international
lawyers and publicists. They have claimed that * international
law is a body of norms applicable only to the actions of sov-

*2 Ibid., p. 84. 3 Ibid., pp. 86-37.
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ereign states and, in the second place, it provides no sanctions
of a nature applicable to individuals, no punishment for natural
persons.” * Dr. Glueck does not concur with these opinions.
Citing several cases from the records of international law in
support of his views, including the opinion of the German
Supreme Court in the Leipzig Trials, Glueck declares that the
law of nations is obligatory upon individuals. Thus he stated:

The authorities cited and others amply support the conclusion
that the relevant principles of the law of nations may and do
obligate individuals; and that there is nothing in international law
itself that necessarily prohibits the direct application of its relevant
prohibitions to natural persons, if a state chooses to do s0.%

Traditionally, violations of the law of nations are punishable by
the particular nation concerned. However, in the opinion of
Glueck, by reason of the international scope of the Nazi atroc-
ities the nations involved may cooperate in the prosecution.

He said:

Consequently, when the great majority of civilized States, after
due warning to the Axis leaders, united in prosecuting individuals
for violating the tenets of international law they were doing no
more than could have been done had each of them proceeded indi-
vidually. Indeed, they are doing a service to the Family of Nations
and its international law, in combining their individual jurisdictions
into a single agency speaking on behalf of world law and order.®®

In answer to the second objection, that international law
provides no sanctions, Glueck declares that it, too, is open to
question. Quoting Grotius and other authorities, Glueck’s
opinion is based upon, or rather deduced from, the traditional
punishments which are meted out for violations of the laws
and customs of war. The same principle, he declared, “ would
apply to breaches of any other prohibition of international law
capable of being violated by individuals, including a breach of
the peace of the world by the initiation and conduct of an
illegal and criminal war.”

* Ibid., p. 60, *8 Ibid., p. 66.
o5 Ibid., p. 65. o7 Ibid., p. 69.



INTERNATIONAL MILITARY TRIBUNAL’S AUTHORITY 217

The preceding conclusions of Dr. Glueck concerning the bases
of the International Military Tribunal’s authority can be briefly
summarized. First, he firmly believed that the United Nations
had plenary power with respect to the vanquished German
nation. The “ will of the victor ” doctrine was applied in ex-
planation of the United Nations’ jurisdiction regarding the
terms of the peace treaty, the drafting of the charter and the
mode of juridical procedure to be followed in the prosecution
of war criminals. Second, war crimes are punishable by an
international tribunal because they are violations of * the laws
and customs of war ” and “ the principles of criminal law gen-
erally observed in civilized States.” Fundamentally, the bases
of these two principles are: (a) written international law (the
provisions of the various conventions concerning the rules of
warfare) ; (b) unwritten international law (customs founded
on the principles of justice and humanity); (c¢) ecivil penal
law of civilized nations. Third, the initiation of aggressive war-
fare violates customary international law and therefore is
punishable as an international crime. Fourth, on the basis
of customary international law the rule of liability extends to
the responsible persons of the errant nation.

It should be noted, in conclusion, that the persons quoted in
this study by no means constitute an exhaustive catalogue of
those who have expressed themselves in defense of the Nurem-
berg Trials. However, these individuals are representative
insofar as they were all intimately associated in the formulation
of the International Military Tribunal’s charter. The addition
of other sources would merely result in the multiplication of
repetitious statements. The bases of the tribunal, as expressed
by Justice Jackson and the other authorities, represent a com-
prehensive enumeration of the fundamental bases as conceived
by those who were associated with the creation of the Interna-
tional Military Tribunal. These fundamental bases will be
analyzed and evaluated in a later study.

Jorn P. Kenny, O.P.

Dominican House of Studies,
Washington, D.C.



NOTES ON THE CONNECTION OF THE
VIRTUES

[ ]

importance by theologians writing on the virtues in

general than the connection of the virtues and few points
have caused greater disagreement in the interpretation, accept-
ance, and defense of St. Thomas’ teaching. The Angelic Doctor
has definitively expressed his doctrine in the Summa Theologica
(I-II, q. 65) where he studies, (1) the mutual connection of the
moral virtues, (2) their connection with the theological virtues,
and (8) the connection of the theological virtues with one
another. The first of these considerations is philosophical and
depends upon the right notion of the terms of quality, “ habit ”
and “ disposition,” terms which were not completely under-
stood by St. Thomas until he came to write his Summa.’ The
second consideration has not been properly accepted and so
has been misinterpreted to suit pessimistic views; we shall
attempt to give a correct interpretation, optimistic though it
may be. The third consideration is not always aptly shown,
but as everyone accepts it we shall comment on it only briefly.

l I\EW points in moral doctrine have been given more

I. Morat VIRTUES

In considering here the mutual connection of the moral vir-
tues, we limit ourselves for the moment to the natural virtues.
Such connection as the supernatural or infused virtues have
is had through charity; consequently, such a consideration
belongs in the third part of this study.

Virtue is a habit, an operative habit, and an operative good
habit. As habit, virtue differs specifically from an inclination or

10On the Thomistic distinction of habit and disposition Fr. Ramirez, O.P., has
written a most important paper, Doctrina S. Thomae Aquinatis de distinctione inter
habitum et dispositionem, in Studia Anselmiana, VII-VIII, Miscellanea Philosophica
Patri Gredt Oblata (1938), pp. 121-142.
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disposition, whether innate or acquired by acts? A habit is a
quality not easily changeable of itself; disposition is a quality
easily changeable of itself. Therefore, a disposition can not
attain the perfection of a habit, and so it is called an imperfect
virtue. But, while a habit is a quality not easily movable, and
disposition is a quality easily movable of its nature, we can
think of habits that are easily movable and of dispositions
which are not easily movable on the part of the subject. Thus,
the habit of science obtained from a single demonstration is firm
in its object and weak in its subject. On the other hand, the
habit of opinion, which is based on merely probable reasons and
lacks immobility of itself, can be so tenaciously held as to be
almost impossible for the subject to change. In the first case,
the habit is in the state of disposition; in the second, disposition
1s in the state of habit.* Consequently, a virtue which would be
a habit by essence, but in the state of disposition by reason
of its subject must also be called an imperfect virtue. A perfect
virtue, therefore, means a virtue which, besides having the
essence of habit, also has the condition of habit; that is, it is a
quality which is movable only with difficulty both by its nature
and on the part of its subject.*

Natural moral virtues, if acquired by acts, presuppose a
great number of these acts. Because these acts deal with par-
ticulars and thus with the variable according to manifold cir-
cumstances, they are not essentially in a person unless they are
in him in the state of habit. Thus, whenever such virtues are

2In the writings which preceded the Summa, St. Thomas did not teach that
habit and disposition are essentially different. Consequently he admitted that a
disposition could become a habit.

3In the same way we say that under the Old Law, a law of fear, people were in
the state of servitude, while in the New Law, a law of love, we live in the state
of freedom. But this did not prevent some of the just of the Old Testament from
having the spirit of the New Law, just as it does not prevent some of the
Catholics today from having the spirit of the Old Law, as St. Thomas remarks.
(I-II, 107, 1.) )

* The terminology, in the different authors, is far from being fixed. Some would
call a perfect virtue that which is very intense; others would call perfect only
infused virtues, or the virtues, acquired or infused, which are accompanied by
charity.














































































































































































