THE CONCEPT OF EXISTENCE AND THE STRUC-
TURE OF JUDGMENT: A THOMISTIC PARADOX

HE PRECISE ROLE of existence as related to judg-

ment has increasingly engaged the attention of Thomis-

tic metaphysicians in recent years.* The plethora of ar-

ticles and books whose attention has been bent to the elucida-
tion of the issue might lead us to suspect that little more can
be said on the subject. A warning signal that this suspicion
is not well founded is the appearance of several studies that
have challenged the thesis that the metaphysics of St. Thomas
advances towards its fruition thanks to a disengagement of
exigencies discovered in the famous *“ judgment of separation.” 2
Even though the thesis has been argued that the interpretations
given the Thomistic being (esse) by Jacques Maritain and
Etienne Gilson are by no means equivalent doctrines, the names
of these two illustrious philosophers are frequently linked by
the opponents of what might well be called a “ metaphysics of
separation ” and what has in fact been referred to as “ex-
istential Thomism.”® The expected reaction against the Ex-
istentialism of the post-World War II era has resonated within
Thomistic circles as well. The present essay is by no means
a contribution to the literature of Thomistic revisionism, pro
or con, but is written in the spirit of a man who, in fact a non-
revisionist, is convinced that all has not yet been said about

*E. g, R. Henle, “ Existentialism and the Judgment,” in Proc. Amer. Cath. Phil.
Ass. 21 (1947), pp. 40-53; H. Renard, “ The Metaphysics of the Existential Judg-
ment,” New Scholasticism, 23 (1949), pp. 387-894; S. Mansion, “ Philosophical
Explanation,” Dominican Studies 3 (1950), pp. 197-219; Joseph Owens, “ Judg-
ment and Truth in Aquinas,” Mediaeval Studies, 32 (1970); Ambrose McNicholl,
“On Judging,” THE THOMIST, 38 (1974), pp. 768-825.

?E.g. G. Lindbeck, “Participation and Existence,” Franciscan Studies XVII
(1958), pp. 107-125. Literature relevant to the issue is marshalled by Lindbeck.

*E.g., ibid., passim.
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the role of existence and judgment, that the role of the judg-
ment of separation, of a properly negative dimension to all
metaphysical propositions and conclusions, is sufficiently dense
and rich that we can assume confidently, unless proven other-
wise, that there is more to the doctrine than meets the eye.

St. Thomas’s teaching that human understanding bifurcates
into two terminal operations, expressed by distinct verba of
the mind, is so well known that it suffices here merely to re-
state the doctrine. Two acts grasp two aspects of being which,
thanks to subsequent reasoning, are known to be non-identical
or “really distinct.” The synthesizing, composing, or “to-
gethering ” function of the act of existing, an activity which
forms no part of any synthesis but which is the catalyst in
which the principles of nature are annealed into unity, is re-
iterated cognitively and hence intentionally by the intellect in
the act of judgment.* Judgment thus is a re-play of the prin-
ciples of the real. So far as existence is concerned, judgments
exercise in a spiritual way the very existential composing which
is going on in the real at any one moment of time. The
verb “to be” consignifies in the mind the active composing

“In I Sent., d.88, q.1, a.8, Sol.: “Cum in re duo sint, quidditas rei, et esse
eius, his duobus respondet duplex operatic intellectus. Unde quae dicitur a
philosophis formatio, qua apprehendit quidditates rerum, quae etiam a Philosopho,
in III De Anima, dicitur indivisibilium intelligentia. Alia autem conprehendit esse
rei, componendo affirmationem, quia etiam esse rei ex materia et forma compositae,
a qua cognitionem accipit, consistit in quadam compositione formae ad materiam,
vel accidentis ad subjectum. In I Sent., d. 29, q. 1, a. 1, Sol.: “. .. omnis causa
habet ordinem principii ad esse sul causati quod per ipsam constituitur;” In
I Sent.,d.8,q.1,a.1,ad 38: “...quod cum esse creaturae imperfecte repraesentet
divinum esse, et hoc nomen ‘ qui est’ imperfecte significat ipsum, quia significat
per modum cujusdam concretionis et compositionis”: In I Sent., d. 88, q. 1,
a. 3, ad 2: “Sed intellectus noster, cujus cognitio a rebus oritur, quae esse
compositum habent, non apprehendit illud esse nisi componende et dividendo;”
In Librum Boethii de Trin., q. 5, a. 8, Resp.: “ex congregatione principiorum rei
in compositis, vel ipsam simplicem naturam rei concomitatur, ut in substantiis
simplicibus.” (Although the angelic essence is composed with the angelic existence,
angelic esse does not play the role of composing act, of synthesizing act, due to
the simplicity of the angelic nature.); cf. as well: In X Meta., lect. 11, n. 1093;
In I Periherm., lect, 5, n. 22.
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in which being (esse) consists in the real, and it consig-
nifies that composing in the very temporality in which it is
discovered to be.® This cognition of the composite as com-
posite is counterpointed by the cognition of the composite
as simple, meaning thereby the composite as though it were
simple: e.g., “walking man” abstracting from whether or
not the man is here and now, in this moment of time, actual-
ly walking. Therefore the act of simple understanding cognizes
synthesized essences, whereas the act of judging cognizes their
here and now being synthesized in existence. Thomistic esse
thus plays the double role of positing things in being as their
absolute act—no other act can be said to be the act that it
is unless it be; and, language here is necessarily awkward—
being-their-very-being as well as composing all of the essential
principles constituting “ thinghood ” into unity. The very unity
of any essence, for St. Thomas, is its being.® Essences, ab-
stracting from existence in either the real or in the mind, are
neither one nor many.” Esse is the being of things and their
being-composed: the esse of composite creatures is existential
synthesizing activity.®

But every one of the propositions forming the above para-

5In I Periherm., lect. 5, n. 22: “, . . hoc verbum EST consignificat com-
positionem, quia non eam principaliter significat, sed ex consequenti; significat enim
primo illud quod cadit in intellectu per modum actualitatis absolute: nam EST,
simpliciter dictum, significat in actu esse; et ideo significat per modum verbi . . .
vel simpliciter vel secundum quid: simpliciter quidem secundum praesens tempus;
secundum quid autem secundum alia tempora. Et ideo ex consequenti hoe verbum
EST significat compositionem.”

¢ De Ente et Essentia, c. 3, (ed. M.-D. Roland-Gosselin, Paris, 1948), pp. 24-25:
“Unde si queratur utrum ista natura sic considerata possit dici una vel plures
neutrum concedendum est, quia utrumque est extra intellectum humanitatis, et
utrumque potest sibi accidere. . . . Similiter si unitas esset de ratione eius, tunc
esset una et eadem Socratis et Platonis et non posset in pluribus plurificari: * cf.,
Summa Theol., I. 2, 1; De Ver,, q. 1, a. 1; De Pot. q. 8, a. 16, ad 3; Quodl.
X, q. 1, a. 1, Unity in St. Thomas, being the indivision of an ens from its esse,
is a negative way of considering being. Essences are one in being composed and
esse is that active composing (cf. footnote 4).

7 De Ente et Essentia (ed. cit.), c. 8, pp. 23-25.

8 Cf. footnote 4.
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graph is a conclusion of an act of metaphysical reasoning. Not
one of those propositions is understood in some kind of
privileged intuition. In this case, a number of truths are known
but the content of these truths is not cognized properly in any
act of simple understanding, in any  vision.” The verbal
copula “is” has been distended into playing the role of subject
as well as predicate in a series of judgments which are results
produced by syllogistic reasoning on exigencies initially grasped
immediately in experience.® As so distended into operating as
a subject of predication or as a predicate affirmed or denied of
some other subject, being-—in the sense of existence—has
shifted radically from the initial role that it plays in all human
knowing. In the cognition of things as being, grasped intel-
lectually in and through sensation, existence is never affirmed
or denied as though it were some object known, some
“meaning ” or intelligibility thrown up before “the screen of
the consciousness.” ““ Screen,” of course, is a metaphor weighted
with our idealist inheritance. What is known directly, ac-
cording to Thomistic epistemology, is the thing sensed and it is
not known as sensed but as it is. Nowhere in non-scientific
judgments is existence known as subject or predicate but every-
thing else that is known is known as either existent or non-exis-
tent, or as existent or non-existent in this or that way. This
scandal for a mind bent on conceptualizing everything when con-
fronted with non-conceptualizable existence is no scandal at all
for the non-philosopher in any waking moment of his life: he
is constantly affirming and denying and these affirmations and
negations all bear on existence, the ““ factor ” cognized in judg-
ment. The author has argued that the “ fact > of existence is in
no way distinet from the Thomistic esse.’* When I know that
“It is raining” or “ My {friend’s hair is turning grey,” I am
knowing esse, subsequently understood by the metaphysician

®On experience and man’s knowledge of existence, ¢f. E. Gilson, Being and
Some Philosophers (Mediaeval Studies of Toronto, second print., 1961), pp. 190-215.

1 F. Wilhelmsen, “ Existence and Esse,” The New Scholasticism, 50 (1976), pp.
20-45. .
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as absolute act (in the first case) and as synthesizing as well as
absolute act (in the second case). In both instances I can
switch the words I use and easily speak of “ the fact of raining ”
and “the fact of my friend’s greying hair.”

But the shift from knowing being as fact and knowing ex-
istence in the series of propositions that cluster around a philos-
ophy of ens commune or esse commune ** is the entire shift from
non-metaphysics to metaphysics. To subject existence to some
predicate or to make existence the predicate of some subject,
using all the while the verb “to be,” is to wrench the verb
“to be ” out of its normal usage. The obvious danger here con-
sists in making the subject “ existence ” exist as a subject of
being or in making the predicate “existence” exist as an in-
hering and determining form. The avoidance of this tempta-
tion is the heart of the present study. After all, both are de-
clared, thanks to the copula, “to be.” The judgment, “John
is a man ” entails that the subject, “ John,” exists; but the judg-
ment “ Existence is an act”—a commonplace in Thomistic
metaphysics—does not mean or intend to mean that the sub-
ject, “ existence,” exists in its own right as an act—at least not
in the way in which John exists as a man. A comparable case
can be found in judgments proper to the Aristotelian philosophy
of nature: e.g., “ Substantial form is the act of first matter”
is not Intended to affirm the subsistence of substantial form,
its actual being as a thing in itself. But the metaphysical state-
ment about existence is far more radical. Form is not declared
not to be form but is declared not to exist, in philosophy of
nature; but in Thomistic metaphysics, it is precisely existence

1 E.g., In Meta. procemium: ‘““Ex hoc apparet, quod quamvis ista scientia
praedicta tria [primae causae, principia maxime universalia, et id quod est a materia
immunis] consideret, non tamen considerat quodlibet eorum ut subiectum, sed
ipsum solum ens commune.” Ibid.: “Quia secundum esse et rationem separari
dicuntur, non solum illa quae nunquam in materia esse posssunt, sicut Deus et
intellectuales substantiae, sed etiam illa quae possunt sine materia esse, sicut ens
commune; ” ¢f.;: M. Glutz, “ The Formal Subject of Metaphysics,” THOMIST, 19
(1956), pp. 59-74 and “ Being and Metaphysics,” The Modern Schoolman, 35
(1958), p. 272, n. 2.
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which is declared not to exist. Quite evidently there is a dis-
tinction between denying that principles in general exist and
denying that the principle through which all other principles
are in being is itself being or exists. The prior but accidental
characteristics of the Thomistic esse, stressed so frequently by
Father Joseph Owens, heighten a unique paradox which has no
analogue in the order of nature.!? Creatures are, through an
esse which is a quo and not a quod.*® Since esse is not a quod,
esse is not a subject of anything at all.

The issue touches the very question of the possibility of meta-
physics and of man’s capacity to make significant and true
propositions about being. A metaphysics of being as existing
must, among other things, square itself with Kant’s insistence
that metaphysics lacks any object discovered in experience,
that metaphysics is a perennial temptation to convert laws
into quasi-realities.”* As interesting as it would be to approach
the question in the light of Kant’s rejection of metaphysics,
this essay restricts itself to the problem as encountered in the
thought of St. Thomas Aquinas. Within this metaphysies, it
shall be argued, the temptation to turn existence into a
privileged object in a world of objects is avoided thanks to the
techniques proper to the judgment of separation which, in this
case, emerges as an instance of the “way of negation,” the
via negationis.*®

The incipient metaphysician puzzling over the mystery of
being seems at the outset of his investigation to be gored on
the horns of a dilemma: either he tries to conceptualize the

123, Owens, An Elementary Christian Metaphysics (Milwaukee, Bruce, 1962),
pp. 68-79; An Interpretation of Existence (Milwaukee, Bruce, 1968), pp. 57-59,
74-78; “ The Accidental and Essential Character of Being in the Doctrine of St.
Thomas Aquinas,” Mediaeval Studies, 20, pp. 1-40.

3% Qumma Contra Gent., II, c. 52; In Boethii de Heb., lect. 2.

14T Kant, Critique of Pure Reason, tr. by F. Max Miiller (2nd. ed,, rev., Mac-
millan, N. Y., 1927), Second Division. Transcendental Dialectic, pp. 288-251.

15 For typical texts, cf. In Boetk. de Trin., 1, 1; Summa Theol, 1, 3, 4 De
Pot., 7, 2-5; In I Sent., 8, 1, 1; 22, 1, 8: Summa Contra Gent, 1, 14; 1, 28; Comp.
Theol., 2.
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verbal copula or he tries to convert the copula into the sub-
stantive, “ being.” It would seem initially that he has no other
way to talk about being. Being thus is going to function vari-
ably as subject and predicate if the novice philosopher is to be
released from the pre-philosophical awe at the dizzying truth
that things are, an awe whose only response is the hortatory
“Is—Is—1Is” which overwhelmed Parmenides. But Parmenides
subsequently worked himself free of the grip of his experience
in order to reason about its meaning.

The experiment consisting in disengaging the copula from its
normal function in predication and expanding it into a con-
ceptual object forces the mind to reduce “ Is ” to nothing at all.
No-thing is “Is.” Conceptualized “Is,” hence, is equivalently
nothing. The very vacuity and indetermination of “Is,” thus
conceived, coupled with the realization that experience has
never yielded an “Is” that talked, walked or ate, ineluctably
necessitates the judgment, “Is is not.” In a word: “Is,” as
thought conceptually as an object, simply blanks itself out be-
cause “Is” is no subject (in the scholastic sense of the term)
at all, and certainly not a subject of itself. As St. Thomas puts
it in his In Boethii de Hebdomadibus:

In respect to being (ens), however, esse is considered as in itself
something that is common and non-determined which becomes
determined in two ways: in one way from the side of the subject
which has esse; in another way from the side of the predicate, as
when we say of a man, or of any other thing, not that it is in an
unqualified way but that it is such and such, e. g. black or white.*®

Being (ipsum esse) considered “in itself ” as “something”
common and non-determined is always determined concretely

8¢ Circa ens autem oconsideratur ipsum esse quasi quiddam commune et in-
determinatum: quod quidem dupliciter determinatur; uno modo ex parte sub-
jecti, quod esse habet; alio modo ex parte praedicati, utpote cum dicimus de
homine, vel de quacumque alia re, non quidem quod sit simpliciter, sed quod sit
aliquid, puta album vel nigrum.” ; In Boeth. de Hebdom., lect. 2, n. 22-23, p. 396
(In this and other references to the commentary on the De Hebdomadibus, the
edition used is: Marietti, Opuscula Theologica, V. II, 1954).
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in the real either by the subject which has being or by the predi-
cate which determines the being of the subject. But the esse
as such cannot quite be said to exist, to be: “Ipsum enim
esse nondum est.”*" The sense of the statement hinges upon
the tricky adverb “nondum.” “ Dum ™ usually carries a tem-
poral sense and so too does “nondum ”: “not quite” but,
possibly, “later on.” The temporal sense can be more forcefully
expressed by interjecting a “ nihil.” Aquinas could have written,
“ Ipsum esse nihil dum est” and this would have meant that
esse is nothing right now, nothing in the “ while ” which is the
present, but that it will be. Had St. Thomas wished simply
to cancel esse after the manner of Hegel he would have writ-
ten: “Ipsum esse nihil est.” But his use of the “nondum,”
expanding its force beyond any temporal connotation, suggests
a delicate precision in his use of language. That he is altering
the original meaning of the sentence found in Boethius to suit
his own metaphysics indicates an even more refined delicacy:
““To Be’ itself does not quite exist.” This does not mean that
“to be ” will eventually come to exist as a subsisting existence,
thus swamping creatures in a pantheism. Neither does this
mean that “to be” is simply zero, nothing at all. The issue
is clarified by St. Thomas’s comparison of “to be” with “to
run.”

“To run” and “to be” signify in the abstract whereas “a
being ” (ens) and “a runner ” signify in the concrete:

For to run and to be are signified in the abstract, like whiteness;
but what is, i.e. a being and a runner, are signified in the concrete,
like white . . . just as we cannot say that to run itself runs, so too
we cannot say that to be itself is: but, just as that which is, is
signified as the subject of being, so that which runs is signified as
the subject of running?®

Y7 1bid., n. 21, 28.

18« Nam currere et esse significantur in abstracto, sicut et albedo; sed quod est,
idest ens, et currens, significantur sicut in concreto, velut album . . . sicut non
possumus dicere quod ipsum currere currat, ita non possumus dicere quod ipsum
esse sit: sed sicut id ipsum quod est, significatur sicut subjectum essendi, sic
id quod currit significatur sicut subjectum currendi”; bid., n. 22-23.
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A facile misunderstanding of the text would have Aquinas
stating that whereas an abstract consideration of esse does not
exist in the real because no abstractions as abstract exist in
the real, consequently esse understood as existing must be
understood concretely. But this is not what he says. The thrust
of his thinking lies in another direction: “to run” does not
run and “to be” does not exist precisely because neither is a
subject: “ipsum esse non significatur sicut ipsum subiectum
essendi, sicut nec currere significatur sicut subiectum cursus.” *°
The reason why neither “to be ” nor “to run ” can be made to
signify concretely is that they are not subjects of themselves,
those very acts. They are not things. Acts are not acts of them-
selves. “ Ipsum esse nondum est, quia non attribuitur sibi esse
sicut subiecto essendi.” Even God, esse tantum, esse purum,*
ipsum esse subsistens,” is not a subject of Himself. In the
De Hebdomadibus texts the subject which exists and which
consists (“ atque consistit” **) is that which subsists in itself:
“idest in seipso subsistit.” ** When the very nature is identical-

19 Ibid., n. 28.

20 Ibid.

#* De Ente et Ess., c. 4, n. 26, (ed. cit., p. 84), n. 27, (p. 35): “ Si autem ponatur
aliqua res quae sit esse tantum ita Ipsum esse sit subsistens, hoc esse non recipiet
additionem differentiae quia iam non esset esse tantum sed esse et praeter hoc forma
aliqua; et multo minus recipiet additionem materiae quia iam esset esse non sub-
sistens sed materiale. . . oportet quod sit aliqua res quae sit causa essendi omnibus
rebus ex eo quod ipsa est esse tantum.” That God is not a subject of Himself
is constantly emphasized: God, whose essence is His existence, is His own essence:
Summa Contra Gent. 1, 21-22; Summa Theol., 1, 2-8; Comp. Theol., 10-11. Two
middle terms establish the truth in the Comp.: the simplicity of God and His lack
of potency: “In Deo autem, cum sit simplex . . . non est invenire duo quorum
unum sit per se, et aliud per accidens . . . in quocumgque essentia non est omnino
idem cum re cuius est essentia, est invenire aliquid per modum potentiae, et
aliquid per modum actus, nam essentia formaliter se habet ad rem cuius est
essentia . . . In Deo autem non est invenire potentiam et actum, sed est actus
purus; est igitur ipse sua essentia.”

22 De Hebdom., 1, 2, n. 28.

#2 Ibid. (Nor does the “ non-being-in-a-subject” of esse mean that thereby it
is in the genus of subtance; cf. In I Sent., d. 8, q. 4, 2. 2, ad 2: “ Ens enim non
est genus. Haec autem negatio ‘non in subjecto’ nihil ponit; unde hoc quod dico,
ens non est in subjecto, non dicit aliquod genus: quia in quolibet genere oportet
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ly existence, God, the very notion of subject must be denied.
(For this reason “to know” in God is “to be”: the denial
of both subject of being and object of knowledge in God
heightens the distinctions between being and knowing in crea-
tures wherein knowing is being but not being after the manner
of a subject.*) Ens and currens signify in the concrete because
they are existing subjects. The same simply is not true of the
respective acts rendering them beings and runners. Experi-
entially nobody ever encountered an “Is” running!
Subsequent reasoning in the De Hebdomadibus establishing
the same conclusion is drawn from the structure of participa-
tion. If esse cannot be a subject of itself then it follows that
every subject of esse participates in ““ something * which is more
common than itself. Drawing conventional instances of par-
ticipation from the order of nature—Socrates participates in
man; subjects participate in accidents; matter participates in
form; effects participate in their causes—St. Thomas dis-
tinguishes between the participation of an individual in an
essence from the participation of all essences in being?® Es-
sential participation looks to the more particular participating
in the more universal, but being—ipsum esse—is “the most
common ”: “ communissimum.” ** Englobing, as it does, every
particularity and every “ universality,” the Thomistic being
(ens) is as common as it is concrete: “ communissimum, tamen

significare quidditatem aliquam, ut dictum est, de eujus intellectu non est esse. Ens
autem non dicit quidditatem, sed solum actum essendi, cum sit principium ipsum;
et ideo non sequitur: est non in subjecto, ergo est in genere substantia; sed oportet
addi: est habens quidditatem quam sequitur esse mon in subjecto.” )

* Quodl., 7, q. 1, a. 4: “ et propter hoc notitia secundum considerationem istam
non est in anima sicut in subiecto.”

5 0p. cit., n. 24, p. 397: “Ipsum esse enim non potest participare aliquid per
modum quo materia vel subiectum participat formam vel accidens: quia . . . ipsum
esse significatur ut quiddam abstractum. Similiter autem non potest aliquid par-
ticipare per modum quo particulare participat universale: sic enim etiam ea quae
in abstracto dicuntur, participare aliquid possunt, sicut albedo colorem; sed ipsum
esse est communissimum: unde ipsum quidem participatur in aliis, non autem
participat aliquid aliud.”

28 Ibid.
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concretive dicitur.”*™ The barn participates in a white color
which is broader than the barn, a quality more universal than
the reality painted white because there are white things which
are not barns. But nothing is “outside” of being (esse).
Therefore things participate in existence through which they
are beings (entia) as do concretes participate in abstracts.
Initially, esse is established as not being a subject of itself.
Subsequently subjects of esse are established as not being
related to esse as less common natures are related to more
common natures. That which already exists and hence par-
ticipates in being can subsequently participate in a host of es-
sential perfections which are not itself. But only esse cannot
participate in anything more profound than “itself ”: “ipsum
autem esse non possit aliquid participare.” *®* Here we encounter
the central thesis of Thomistic metaphysics: esse is absolutely
prior, presupposing nothing whereas everything else presup-
poses esse,” absolutely common to all but not common as is
a universal to a particular or a genus to a species, because ab-
solutely concrete and exhaustive of the total reality of every-
thing that is.

*7 Ibid.,: “Sed id quod est, sive ens, quamvis sit communissimum, tamen con-
cretive dicitur; et ideo participat ipsum esse, non per modum quo magis commune
participatur a minus communi, sed participat ipsum esse per modum quo concretum
participat abstractum.”

28 Jbid.

2® Summa Cont. Gent., 2, 21: “ Effectus suis causis proportionaliter respondent: ut
scilicet effectus in actu causis actualibus attribuamus, et similiter effectus particulares
causis particularibus, universalibus vero universales . . . Esse autem est causatum
primum: quod ex ratione suae communitatis apparet. Causa igitur propria essendi
est agens primum et universale, quod Deus est. Alia vero agentia non sunt causa
essendi simpliciter . . . Esse autem simpliciter per creationem causatur, quae nihil
praesupponit: quia non potest aliquid praeexistere quod sit extra ens simpliciter; ”
Summa Theol., 1, 4, ad 8: “Dicendum quod ipsum esse est perfectissimum
omnium; comparatur enim ad omnia ut actus. Nihil enim habet actualitatem, nisi
inquantum est; unde ipsum esse est actualitas ommium rerum, et etiam ipsarum
formarum. Unde non comparatur ad alia sicut recipiens ad receptum, sed magis
sicut receptum ad recipiens: ” De Pot., q. 38, a. 4,; “Primus autem effectus est
ipsum esse, quod omnibus aliis effectibus praesupponitur et ipsum non praesupponit
aliquem alium effectum.”
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Rounding out his reasoning, St. Thomas points out that
esse signifies in an abstract fashion that which exists in a con-
crete fashion. But “man,” signified abstractly, or “ white,”
can participate in other attributes. Ipsum esse, equally sig-
nifying abstractly, cannot concretely participate in anything
at all. His last reason buttresses his first: esse is never an
existing subject of anything at all.*

In the highly technical language of the De Ente et Essentia,
this means that whereas every nature abstracts from all being
(esse), no nature can be prescinded (““cut away,” separated
absolutely) from any being (esse) that it might have?® The
“Being” of Parmenides is a classical warning: * being,”
separated absolutely from the many, thus reducing them to
non-being, renders unintelligible the multiple grasped in sensor-
ial experience. Thomistic esse is relatively separated and hence
is “ separable ” but is never actually separated from the many
which are, after all, beings, subjects participating in existence,
itself participating in nothing conceived of as being more pro-
found than itself.

The copula “is,” disengaged from its normal function as
signifying the fact that things are and converted into a con-
ceptualized object “Is,” itself cut away from some concrete
subject of being, is simply nothing. That principle through
which things are is itself just nothing when separated absolutely
from the concrete beings of which esse is the very being. The
so-called abstraction of the copula turns out, upon inspection,
to be a subtle substitution of judgment for abstraction, thus
confounding two distinct terminal intellectual acts: “Is is
not ” is a negation trying to do duty for an abstraction which
cannot be pulled off successfully by the mind. The intentional
erasure of a pure “Is” presumed to be presented to the intel-

80 Cf, footnotes 25-28.

8 De Ente et Essentia, c. 3, n. 8-10 (ed. cit., p. 26): “ Ergo patet quod natura
hominis ahsolute considerata abstrahit a quolibet esse, ita tamen quod non fiat
precisio alicuius eorum; * the same teaching couched in slightly different language
is found later in the Summa Theol., I, 85, 1, ad 1.
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ligence in an abstract way is really a masked negation which
is forced on the mind when it tries to do the impossible, to un-
derstand esse as though it were an essence, hence a subject. The
Hegelian trick is to articulate a mental blankout as though it
were a judgment.®? Just thinking the identity of thought with
itself, Hegel’s concept of being, is simply not thinking at all.
All of this simply points to the profound truth of Gilson’s con-
tention that there is no proper concept of existence.’®

The thesis, advanced by St. Thomas in the De Hebdomad;-
bus and repeated by him elsewhere, that esse nondum est®
is not reducible to the thesis esse non est esse. This can be ex-
pressed paradoxically, as I have done, in the formula: esse
neither is nor is not.*® This last would be a violation of the prin-
ciple of non-contradiction only in terms of the second formula,
“To Be is not To Be.” But the paradox is less a paradox on
one level when we take into account the widely accepted
Thomistic dictum that principles are not things and that only
things exist. The paradox is more a paradox when we note that,
in exercised act, esse itself is non-contradiction.?® But non-
contradiction cannot be an instance of a class falling under
itself.*” St. Thomas’s insistence that “to be” does not itself

22 The Logic of Hegel, tr. by W. Wallace (second ed., revised and augmented,
Oxford: Clarendon, 1892), esp. pp. 30-50; F. Wilhelmsen, El Problema de la
Trascendencia en la Metafisica Actual (Ediciones Rialp, Madrid, 1963), pp. 59-74;
The Paradoxical Structure of Existence (University of Dallas Press, second ed.,
1973), pp. 71-85.

3 Op. cit., loc. cit. et passim.

% De Div. Nomin.,, c. 8, 1. 1: “. . . nec sic proprie dicitur quod esse sit,
sed quod per esse aliquid sit.”

3 F. Wilhelmsen, The Paradoxical Structure of Existence, pp. 59-64. Expressing
the matter in another way, we can say that both “esse est” and “ esse non est”
are nonsense, or at least non-affirmable. To affirm esse est is either to begin an
infinite regress of existences of existences or else to affirm an analytic proposition
which, if true of the esse of creatures, would, because necessarily true, entail
cither that they are not creatures or that their esse is identically God’s. Hence
it is vital to a creationist metaphysics to consider “ esse est” a non-proposition in
which case its denial is also a non-proposition.

8 Ibid., pp. 90.

*"The Law of Non-Contradiction is not “(p) ~(p.~ p.),” since this

&t

‘ proposi-
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exist but that things continue to exist so long as they are, and
that they continue to be as they are so long as their principles
are being synthesized into a unity of being by the composing
act which is existence, points to the transcending (but not
“ transcendent,” hence not “ separated ”) character of the act
of existing. The very articulation of the principle of non-
contradiction in signified act follows on the principle’s being-
done in exercised act: that being-done, both in the real and in
the mind, is esse. Explicitation of the principle is a kind of
intellectual re-play which cannot, in turn, subsume under it-
self the act which is being signified or re-played and which, in
truth, is doing the re-play. Esse does not obey some putative
“law of non-contradiction ” because esse is non-contradiction.*

But if the verbal copula can never be disengaged as a pure
object for speculation, could the verbal copula be converted
to the substantive and thus stand before the intelligence as
do all objects? Substantive here is understood as a subject
atomically considered and not as a participial substance.*® Were
being an object among objects, being would absorb them all.*

tion ” would establish an illegitimate totality (cf., A. Whitehead and B. Russell,
Principia Mathematica (Cambridge, 1907), I, pp. 87ff.) The proper statement of
the Law is not in terms of bound variables but free ones, that is, not in terms
of all propositions but of any. Cf. the treatment in “ Mathematical Logic as Based
on the Theory of Types,” in C. Marsh, ed., Bertrand Russell: Logic and Knowl-
edge (New York: Putnam, 1956), pp. 64-69. However, I have denied that either

“ esse est” or “ esse non est” is a proposition; hence the law is not flaunted.

88 Cf. notes 35-7.

% W. N. Clarke, “ What Is Really Real? ” in Progress in Philosophy, ed. by J.
McWilliams (Milwaukee: Bruce, 1955), p. 71-75. Clarke argues that, for St.
Thomas, the subject of metaphysics is a participial substantive.

. *°J. Owens, “ The Physical World of Parmenides,” Essays in Honour of Anton
Charles Pegis, ed. by J. R. O’'Donnell, (Toronto: Pont. Inst, of Med. Studies, 1974);
esp. pp. 386-387: ¢ The procedure [of Parmenides] suggests that one aspect
intuited in them [“all things”] is that they exist. This is the aspect of being.
It is seen in them all. Whatever lacked it would be not-being. The dichotomy
is devastatingly clear, Being is intuited as an aspect with conceptual content that
extends to every other positive aspect . . . The being in which the thought takes
place seems intuited as an object with a conceptual content of its own, a con-
tent that leaves only not-being outside its embrace.”
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The experiment of Parmenides clearly demonstrates that where-
as cats and horses and dogs are distinguished from one another
by differentiating characteristics there is simply no difference
between beings that is not being itself. If we put the object
“being ” in a line-up with all other objects, these last would
simply disappear. This metaphysical murder of the many by
the one cannot be avoided when being is made a subject of it-
self, a non-participial substantive, hence a subject whose predi-
cates turn out, upon inspection, to be identically itself. Both
the effort needed to conceptualize the “Is” and the effort
needed to convert the “ Is ” into the monolithic subject “Being”
come to the same metaphysical bankruptcy. The pseudo-object
“ Being ”—totally without inner differentiation—is no more
experienced in the real than is the verbal “Is.” St. Thomas
bas already warned us that esse is not the subject of itelf.
Neither quasi-conceptualized “Is” mnor quasi-conceptualized
“Being ” exists and we thus come full circle back to our original
problem: how can we think and reason about an “Is” that,
on the surface at least, seems refractory to efforts at bagging
it conceptually. Hegel’s identity of being with nothing and
Parmenides’s reduction of everything to a Being which itself
is only thought but never experienced are two sides of the
same coin. “Is” is Nothing and the substantivizing of “Is”
into an object nihilates everything else. One road leads us to
the conclusion that things are through nothing at all and the
other road leads us to the conclusion that nothing at all 1s.

This metaphysical Hamlet without the Prince of Denmark
is the play without the player for any metaphysics that either
denies or suppresses the evident truth that the existence cog-
nized in judgment can be conceptualized and hence subjected
to predication only on the condition that metaphysics be con-
sidered a basically negative enterprise that reasons to truths
about being but that never achieves any “ vision” or objec-
tification of being.

St. Thomas’s strategy in this regard involved a delicate
parting of the ways from the earlier Aristotelian and Boethian
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position according to which the “ divine science,” metaphysics,
or “philosophical theology ” investigated realities which are
separated from matter and motion.” In his In Boethii de
Trinttate, Aquinas pointed out that there are beings which are
simply separate in existence from the material order and these
beings can be known in two ways: as they are “the common
principles of all things; ”** and “insofar as they are beings
in their right.”** These first principles “are most evident in
themselves ” ** but “our intellect regards them as the eye of
an owl does the light of the sun, as The Metaphysics says.”

4 Literature on the separaiio, while rather recent, is still extensive: cf., L.-B.
Geiger, La participation dans la philosophie de s. Thomas (Paris, Vrin, 1942), pp.
817-341, and “ Abstraction et séparation d’aprés saint Thomas,” Revue des Sciences
Philosophiques et Théologiques, V. 48, 1948, pp. 328-339; D. J. Robert, “La
Métaphysique, science distinct de toute autre discipline philosophique selon s.
Thomas d’Aquin,” Divus Thomas (Piacenza), V. 50, 1947, pp. 206-223; L. M. Regis,
“Un livre . . . La philosophie de la nature. Quelques apories,” Etudes et Recherches.
Philosophie, V. 1, pp. 138-140; Maurer, Armand, S8t. Thomas Aquinas—The Division
and Methods of the Sciences, (ir. of Quest. V and VI of his Commentary on the
De Trinitate of Boethius, (Pontifical Inst. of Med. Studies, Toronto, 1968), Int.,
pp. vii-xl; F. Wilhelmsen, Man’s Knowledge of Reality (Prentice-Hall, New Jersey,
5th. print, 1965), pp. 193-196, esp. footnote 3; J. Owens, “ Metaphysical Separa-
tion in Aquinas,” Mediaeval Studies, V. 34, 1972, pp. 287-306. For literature
reducing the separatio to the classical third degree of abstraction: Cf., J. Maritain,
Short Treatise on Existence and the Existent (N, Y., Pantheon, 1948), pp. 28-40;
M. V. Leroy, “Abstractio et separatio d’aprés un texte controversé de s, Thomas,”
Revue Thomiste, V. 48, 1948, pp. 51-3.

42 Thomas von Aquin, In Librum Boethii de Trinitate, Questiones Quinta et
Sexta, Nach dem Autograph Cod. Vat. lat. 9850 mit Einleitung herausgegeben von
Paul Wyser, O.P. (Fribourg, Société Philosophique, 1948) Q. V, a. 4, Resp,, n.
9-14; p. 47: “. . Autem uniuscuiusque determinati generis sunt quaedam communia
principia, quae se extendunt ad omnia principia illius generis, ita etiam et omnia
entia secundum quod in ente communicant, habent quaedam principia, quae sunt
principia omnium entium.” (Subsequent references to In ILib, Boethit de Trin.
are from this edition).

“ Ibid., n. 6-11, p. 48: “ Huiusmodi ergo res divinae, quia sunt principia omnium
entium et sunt nihilominus in se naturae completae, dupliciter tractari possunt:
uno modo, prout sunt principia communia omnium entium; alio modo, prout sunt
in se res quaedam.”

4 Ibid., “ Quia autem hujusmodi prima principia, quamvis sint in se maxime
nota .. .”,

 Ibid., n. 12: ... tamen intellectus noster se habet ad ea ut oculus noctuae
ad lucem solis, ut dicitur in Il Metaphysicorum.”
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They are knowable only in their effects. Quite evidently St.
Thomas wanted to differentiate first philosophy from sacred
theology. Philosophically these Things of God are known “ only
to the extent that their effects reveal them to us.” * Appealing
to the famous Pauline insistence in Romans that “ the invisible
things of God . . . are clearly seen, being understood by the
things that are made,”* St. Thomas opts for a metaphysics
whose subject matter is not God but “ being as being.” ** God
and the angels are “ called separate” because by nature they
cannot exist in matter and motion. But there is a second way in
which principles are understood as “ separate.” Although al-
ways encountered by us as existing in matter and motion, these
principles need not exist in this fashion. Because they need
not exist as concretized in material natures, the principles in
question do not depend on matter and motion in order that
they might be, unlike mathematical objects which are under-
stood in abstraction from sensible matter but which exist only
therein.* Metaphysics investigates the existentially separated,
God and angels, only as principles and causes of its own subject,
being as existing.

The teaching is dense in significance *° but for our purposes

“ Ibid.,, n. 13: “. .. per lumen naturalis rationis pervenire non possumus in
ea nisi secundum quod per effectus in ea ducimur.”

47 Epistle to the Romans, 1, 20.

8 0p. cit.,, n. 16-19; “ Unde et huiusmodi res divinae non tractantur a philosophis
nisi prout sunt rerum omnium principia, et ideo pertractantur in illa doctrina,
in qua ponuntur ea, quae sunt communia omnibus entibus, quae habet subiectum
ens inquantum est ens.”

° Ibid., n. 86-40, p. 48, n. 1-3, p. 49: “Uno modo sic quod de ratione ipsius rei,
quae separata dicitur, sit quod nullo modo in materia et motu esse possit, sicut
Deus et angeli dicuntur a materia et motu separati; alic modo sic, quod non
sit de ratione elus, quod sit in materia et motu, sed possit esse sine materia et
motu, quamvis quandoque inveniatur in materia et motu, et sic ens et substantia
et potentia et actus sunit separata a materia et motu, quia secundum esse a
materia et motu non dependent, sicut mathematica dependebant, quae nunquam
nisi in materia esse possunt, quamvis sine materia sensibili possint intelligi.”

50 Cf., A. Maurer, St. Thomas Aquinas—The Division and Methods of the
Sciences, pp. vii-xl; J. Owens, ““ Metaphysical Separation in Aquinas,” Med, Studies,
V. 34, pp. 287-306. (Cf. footnote 41).
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here it suffices to point out that St. Thomas has removed the
subject of metaphysics from any direct cognition in the act
of simple understanding. The In Boethii de Trinitate texts
mesh perfectly with St. Thomas’s repeated insistence, forcefully
expressed in the Summa Theologiae, that the human intellect
can actually understand nothing at all in this life except by
converting to phantasms in which the intellect grasps the intel-
ligible content through which it is in act thanks to the intel-
ligible species. The phantasm is not only a principle which
initiates by specifying the process terminating in intellection
but the phantasm is a permanent principle as he states in the
Boethian commentary.” The intellect needs the phantasm to
understand anew what was previously understood and to un-
derstand in a deeper fashion what was previously understood.*
For St. Thomas these propositions presented no difficulty what-
soever. That man understands things by converting to phan-
tasms “is evident from experience.”*® Therefore, the proper
object of an intellect joined to a body is a quiddity or nature
existing in corporeal matter.” ** Given that these material na-
tures—which, of course, can and do exist spiritually and uni-
versally in the mind—properly exist in material individuals,
it follows that to understand them “completely and truly ” *
is to understand them as being in existing particulars, the na-
ture of stone in this stone and the nature of horse in this horse.
Although these natures are exercised in a spiritual and im-

52 Op. cit.,, Q. 6, a. 2, ad 5, n. 15-16, p. 65: . .. quod phantasma est principium
nostrae cognitionis ut ex quo iecipit intellectus operatio, non sicut transiens, sed
sicut permanens, ut quoddam fundamentum intellectualis operationis.”

5% Summa Theol., I, 84, 7, Resp.: “ Unde manifestum est quod ad hoc quod intel-
lectus actu intelligit, non solum accipiendo scientiam de novo sed etiam utendo
scientia iam acquisita requiritur actus imaginationis et ceterarum virtutum. . .
Secundo, quod quando aliquis conatur aliquid intelligere, format sibi aliqua
phantasmata per modum exemplorum, in quibus quasi inspiciat quod intelligere
studet; ” In I Sent., d. 20, q. 2, a. 2, ad 3; De Ver. q. 10, a. 2, ad 7; a.8, ad
1; q. 19. a. 1; Cont. Gent., 1, 2, c. 78 et 81; De Mem. et Remin., 1, 8.

5% Summa Theol., 1, 85, 2.

St Ibid., 1, 84, 7.

58 Ibid.
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material fashion in knowledge, that which is known properly
is material and individuated in its own extramental existence.
Man through intellection thus contemplates his own proper
intellectual object by grasping it in experience, in and through
phantasms. Were the proper object of the intellect “ separated
forms ” not subsisting in sensible things, as the Platonists hold,
then the intellect would be able to understand without con-
verting to phantasms.® The Platonic error, according to
Aquinas, consists in attending only to the spiritual and uni-
versal mode of being of what is intellected and in suppressing
the truth that this known reality exists in its own right materi-
ally and individually and is known by a faculty of a soul which
is the form of a body itself.”” St. Thomas rules out the Platonic
noetic because it violates the evidence of experience.”

It follows that human knowledge of the suprasensible is the
result of an ascent from the visible to the invisible.®® But just
as the owl or the blind man has no proper knowledge of the
visible, so too the human intelligence has no proper knowledge
of the spiritual. In no manner is the intellect bent on thinking
about the spiritual order released from its dependence on the
sensorial order, on phantasms.®® In the Summa Theologiae,

58 Ibid.: “Si autem proprium obiectum intellectus nostri esset forma separata;
vel si formae rerum sensibilium subsisterent non in particularibus, secundum
Platonicos non oporteret quod intellectus noster semper intelligendo converteret
se ad phantasmata.”

57 Ibid., 85, 1: “Plato vero, attendens solum ad immaterialitatem intellectus
humani, non autem ad hoc quod est corpori quodammodo unitus, posuit obiectum
intellectus ideas separatas.”

58 Cf. footnote 53.

% Ibid., 84, 7: “Intellectus autem humani, qui est coniunctus corpori, proprium
obiectum est quidditas sive natura in materia corporali existens, et per huilusmodi
naturas visibilium rerum etiam in invisibilium rerum aliqualem cognitionem
ascendit.”

80 Ibid., 84, 7, ad 8: “ Dicendum quod incorporea, quorum non sunt phantasmata,
cognoscuntur 2 nobis per comparationem ad corpora sensibilia, quorum sunt
phantasmata, Sicut veritatem intelligimus ex consideratione rei circa quam veritatem
speculamur. Deum autem, ut Dionysius dicit, cognoscimus ut causam, et per
excessum et per remotionem; alias etiam incorporeas substantias in statu praesentis
vitae cognoscere non possumus nisi per remotionem, vel aliquam comparationem
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man’s knowledge of the incorporeal is said to be effected by a
comparison with the corporeal or by what Aquinas calls, fol-
lowing Dionysius, a remotion. This remotion is evidently a
judgment of separation in which the characteristics of cor-
poreity are denied of the spiritually existent. The In Boethi:
de Trinitate points out that the phantasm can function in three
ways: ® in natural philosophy and in the natural sciences—
and, we might add, in our day to day non-scientific under-
standing—phantasms represent what they signify positively:
they directly carry to the mind the nature understood; in
mathematical knowledge the phantasm-symbol represents imag-
inatively in that the object known is, so to speak, quasi-con-
structed in the imagination in a way in which it does not exist

ad corporalia. Et ideo cum de huiusmodi aliquid intelligimus, necesse habemus
converti ad phantagmata corporum, licet ipsorum non sint phantasmata;” In
Boethit de Trin., q. 5, a. 3, n. 8-10, p. 67: “ Et sic immediate potest concipere
intellectus quidditatem rei sensibilis, non autem alicuius rei intelligibilis.”

* In Boeth. de Trin., q. 6, a. 3, n. 2023, p. 63: “Sed terminus cognitionis
non semper est uniformiter. Quandoque enim est in sensu, quandoque in imagina-
tione, quandoque autem in solo intellectu. Quandoque enim proprietates et ac-
cidentia rei, quae sensu demonstrantur, sufficienter exprimunt naturam rei, et tunc
oportet quod iudicium de rei natura, quod facit intellectus, conformetur his
quae sensus de re demonstrat; n. 31-32, p. 64, n. 1-9, p. 64: Quaedam vero sunt,
quorum judicium non dependet ex his, quae sensu percipiuntur, quia guamvis
secundum esse sint in materia sensibili, tamen secundum rationem definitivam
sunt a materia sensibili abstracta. Iudicium autem de unaquaque re potissime fit
secundum eifus definitivam rationem. Sed quia secundum rationem definitivam non
abstrahunt a qualibet materia, sed solum a sensibili, et remotis sensibilibus con-
ditionibus remanet aliquid imaginabile ideo in talibus oportet quod iudicium
sumatur secundum id quod imaginatio demonstrat. Huiusmodi autem sunt mathe-
matica, et ideo in mathematicis oportet cognitionem secundum iudicium terminari
ad imaginationem, non ad sensus, quia iudicium mathematicum superat appre-
hensionem sensus; ” n. 14-21: “Quaedam vero sunt, quae excedunt et id quod
cadit sub sensu et id quod cadit sub imaginatione, sicut cadit sub imaginatione,
sicut illa quae omnino a materia non dependent neque secundum esse neque
secundum considerationem, et ideo talium cognitio secundum iudicium neque debet
terminari ad imaginationem neque ad sensum. Sed tamen ex his, quae sensu
vel imaginatione apprehenduntur, in horum cognitionem devenimus vel per viam
causalitatis, sicut ex effectu causa perpenditur, quae non est effectui commensurata,
sed excellens; vel per excessum vel per remotionem, quando omnia quae sensus vel
imaginatio apprehendit, a rebus huisumodi separamus.”



EXISTENCE AND JUDGMENT 337

in the real; but in metaphysies, the phantasm functions nega-
twely. In first philosophy the mind negates that the principles
understood or subjected to predication are as they are presented
conceptually and symbolically to the inquiring intelligence. The
“remotion ” or removal of the marks of corporeity involve an
“excess ” in the separable principles.®* There is simply more
of being in what we are reasoning about than there is contained
in the conceptual and symbolic tools with which we perforce
work.

But in metaphysics our conclusions do not bear directly on
“ separated ” beings. They are known only in effects as causes
and principles. Metaphysical judgments terminate in the
“separable,” in principles which can exist in both a material
and a spiritual way. Therefore metaphysical judgments, in-
cluding conclusions, never reach a cognition of any existing
subject in any direct way, but only of truths bearing on the
being of all subjects of existing. The separability of the
Thomistic esse releases that first of all principles from the
dilemma detailed earlier. Were esse separated absolutely from
things, esse would be turned into a subject of itself and the
multiplicity of the real would collapse into the totalitarianism
of Parmenidean being. In turn, for reasons indicated earlier,
this abstractly concretized “ Is” would be identically nothing.
St. Thomas’s judgment of separation is relative and not ab-
solute: in no sense denying the being of the material order
directly and properly known by man, the metaphysician denies
that being is necessarily material; the ultimate statement of this
separation is the declaration that no nature is identically its
own existence, that an account of a nature qua nature is not an
account of the being of that nature. Non-subsisting esse is no
conceptual object and hence escapes the Kantian criticism of a
metaphysics without an object phenomenally represented in
experience, thus falsifying the Kantian conclusions. The non-
subsisting or “non-existing” paradox of the Thomistic esse

2 Ct. footnotes 60 and 61.
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removes it from any dialectic because only objects can enter
into the “in-itself, outside-of-itself, and in-and-for-itself” of
Hegelianism. If the Thomistic esse cannot be affirmed, then
neither can it be denied; if neither affirmable nor deniable, then
it is not susceptible to being swept into a higher synthesis.®
Thomas’s synthesizing esse is not a product of a prior clash
between thesis and antithesis, affirmation and negation, but is
rather synthesizing activity itself. It is absolutely prior to the
principles of nature which are composed in virtue of that very
esse. As absolutely prior to both affirmation and negation, it
is non-contradiction in act and hence not subject “to itself ”
as to any law presumed to be itself even more prior.

An especially powerful text in the De Potentia Det both
llustrates and demonstrates the peculiar noetic structure of the
Thomistic esse in metaphysical discourse:

In reply to the first objection it should be said that, although the
first cause which is God does not enter into the essence of created
things, nevertheless the esse of created things cannot be under-
stood except as derived from the divine esse.%*

Materially existing essences which are the proper objects of
the human intellect are grasped thanks to the intellect’s con-
version to phantasms in which these natures are known as
existing in singulars. This knowledge of natures, no matter
how exhaustive it might be, never yields any knowledge about
being (esse) , which is directly cognized only in judgment. No
essence is its existence or being. Therefore no essence can be
a point of departure for any knowledge about the Cause of
existence, God. God as cause does not * enter,” is not included,
in any cognitive act that ticks off the generic and specific notes
constituting any given nature. Biology and agriculture and
physics and the like are a-theistic. But the very subject of

%8 Cf. footnote 85.

4 Ad primum ergo dicendum, quod licet causa prima, quae Deus est, non intret
essentiam rerum creaturarum; tamen esse, quod rebus creatis inest, non potest
intelligi nisi ut deductum ab esse divine.” ; D¢ Pot, q. 8, a. 5, ad 1.
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metaphysics, esse, according to St. Thomas, is intelligible only
as “deduced from the divine ‘to be’.” The character of not-
being-a-subject of the Thomistic esse prohibits it from being
“caught” and “pinned” as are other subjects waiting on
predication. Esse, not a nature in creatures, simply is “not
there ” as a thing to be intellected because esse is the being
of whatever else is “ there.” A non-subsisting esse is ultimately
explicable only as “ deduced from ” Subsisting Esse.

Metaphysical separation distinguishes a subject for philo-
sophical investigation which subject is not really a subject at
all. Contradiction is avoided, as argued, because this subject
of predication is known not to be a subject of being because it
is being, hence not a subject of itself. There could be nothing
deeper than esse capable of functioning as a subject for esse.
It follows that all predications made about existence in Thomis-
tic metaphysics are analogical and these analogies function
within judgments of negation: e.g., act is determination in
the orders of substance and operation but act is the determined
in the order of existence. A good example of this is St. Thomas’s
insistence that esse is the perfection of all perfections.®® Perfec-
tion in ordinary usage suggests the completed and the finished,
be that a work of art or a natural reality. But the “ completed ”
bespeaks the “already done or made” and esse is never an
“already done ” or “made.” Unless the judgment of negation
is exercised on the previous judgment concerning esse as per-
fection of perfections, esse collapses into the non-sense of being
as past.

But the role of negative judgment is not exhausted in
denying that esse “is” as affirmed or denied in metaphysical
discourse. Something comparable to this kind of negation oc-
curs in quantum physics in which symbols—such as “ par-
ticle ”—do duty for ultimate sub-atomic principles which
simply cannot be objectified in any Aristotelian sense at all and

8 Summa Theol., I, 4, 1, ad 8; De Ver., q. 2, 1, ad 13; Summa Theol, I,
5,1etadl. )
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which can only be symbolized.®® But although comparable, the
two cases are by no means instances of a common genus. No
sub-atomic particle is ever cognized directly but existence is
directly cognized in judgment. Mathematical conceptualization
of an “x” which is never positively experienced but only con-
cluded to is not univocally related to the metaphysical con-
ceptualization of existence. Existence as the fact of being,”
in no way distinct in the real from the Thomistic esse, is cog-
nized in every moment of our conscious lives. The problem—
we return to our point of departure—looks to the refractory
character of this fact of being when converted into a subject
for predication, when lifted from that act which grasps ex-
istence—more accurately, the existent as existent—to another
act, the cognizing of natures, which simply must conceive of
that which is not a nature as though it were one. Possibly for
these reasons the tradition would have it that metaphysics is
a science a little too high for man, that were he content to
live in an existing world, existence would be no problem for
him, that existence becomes a problem only when he takes “it ™
seriously rather than concentrating seriously on the things
which are.

But even when the metaphysician is making the necessary
negative corrections concerning the structure of being, he is
doing so in and through judgments—and the very formal struc-
ture of judgment must be denied to be adequate, even in its
usage in metaphysical reasoning. In a word: the judgment
of negation must be prolonged from the esse affirmed in meta-
physics to propositional structures through which these af-
firmations and negations are made. The configuration of judg-

% The statement is a commonplace in literature concerning the structure of
modern science: e.g., Sir A. Eddington, Nature of the Physical World, (New York:
Macmillan, 1929); P. Duhem, Le Systéme du Monde. Histoire des doctrines
cosmologiques de Platon & Copernic, (Paris, 1917); W. Heisenberg, Physics and
Philosophy: The Revolution in Modern Science (New York: Harper & Row,
1958).

o7 F. Wilhelmsen, “ Existence and Esse,” The New Scholasticism, 50 (1976),
pp. 20-45.
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ment as an intellectual activity and as an ens rationis belies
the truth of every metaphysical judgment unless that configura-
tion be formally denied of the truths asserted in metaphysics.

The thesis can be expressed as follows: St. Thomas’s articu-
lation of the principles entering into the unity of judgment de-
mands the exercise of the judgment of negation when these
judgments are metaphysical. Under any other supposition the
Thomistic esse of general metaphysics is contradicted by the
Thomistic teaching on judgment as a special topic within
Aquinas’s noetie.’®

The basic theory of judgment for Aquinas can be expressed
schematically. As a being of reason or as mind-dependent being
the judgment is a product of the activity of the intelligence.®
Given that every exercise of being is absolutely prior to that
which is being exercised, the actual rational existing, the esse,
of any judgment is absolutely prior to the subject-predicate
components which are thereby posited in mental being.”® Given
that the esse positing and synthesizing any composition is
formally caused by, hence results from, the principles thus
posited, the judgment is as it is thanks to its essential com-
ponents. Causes are causes of one another in different orders.
The verbal copula signifies the being of predicate in subject and
thus signifies the role of esse as composing activity; this consig-
nification follows on the verbal copula’s role as signifying ab-
solute act, simply being.”™ When this being of a predicate in
a subject is caused by being in the real and when the intellect,
in totally reflecting upon itself in act through reflection to the
phantasm, knows thus its own conformity to the real, the esse
of predicate in subject is an esse verum as known, the truth as

%¢ The proposition is consubstantial with the priority of metaphysics over theory
of knowledge in Thomistic philosophy.

% Summa Theol., I, 8, 4, ad 2: “. . . alio modo esse significat compositionem
propositionis, quam anima adinvenit coniungens praedicatum subiecto.”

7 Ct.,, my “The Priority of Judgment over Question: Reflections on Transcen-
dental Thomism,” International Philosophical Quarterly, V. 14, n. 4, 1974, pp.
475-498.

™ Cf. footnote 5.
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known.” The relation between the functioning of existing in
the real and the functioning of existence in the mind is not to
be understood as though it were a mere parallelism. Judgment
reiterates intentionally, if I am pardoned a neologism, the “ on-
going ” synthesizing of the real in being. The middle term here
is the intentional structure of the act of knowing which, for
purposes of the economy of this study, is taken as being estab-
lished as a conclusion prior to judgment theory in Thomistic
epistemology. That man in judgment directly knows material
things to exist is not dependent on the theory of intentionality:
the latter is a conclusion and the former is an evident fact. To
know is to be other as other; knowing is not a matching or
copying of the real by the mind but a re-being of the real
in the mind according to conditions laid down by being pro-
duced by a spiritual activity in a spiritual way.”

Analogous to the manner in which the act of existing both
posits and synthesizes the principles of nature into unity, the
esse verum posits and synthesizes into rational being a composi-
tion of essential principles.” Schematically, these principles can
be enumerated as follows: subject stands to predicate as does
potency to act,”” as does the determined to the determining,™
as does matter to form.”” The Platonic temptation to lift ab-

?In I Sent., d. 19, q. 1, a. 1, Sol: “et in ipsa operatione intellectus accipientis
esse rei sicut est per quamdam similationem ad ipsum, completur relatio adaequa-
tionis, in qua consistit ratio veritatis”; d. 23, q. 1, a. 1, ad 1: “ Tertio modo
dicitur esse quod significat veritatem compositionis in propositionibus, secundum
quod ‘est’ dicitur copula: et secundum hoc est in intellectu componente et
dividente quantum ad sul complementum; ” of., In II Sent., d. 84, q. 1, a. 1, Sol;
In I Pertherm., 1, 5.

" Summa Cont. Gent., 1, c. 53; De Ver., 2, 2; De Pot., 8, 15 9, 5; Q. Quodlibet.,
7, q. 1, a. 4.

" In Boeth. de Trin., 5, 3, n. 9-11, p. 88: “ Secunda vero operatio respicit ipsum
esse rei, quod quidem resultat ex congregatione principiorum rei in compositis;
cf., In I Sent., d. 38, 1, 3, Sol.

"5 The intentional reiteration of the principles of the real in judgment is de-
tailed in: Summa Theol., 1, 85, 5, ad 8.

" In I Sent., 88, 8, ad. 2.

" E.g., Summa Theol., I, 16, 2.
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stractions to the level of separate subsistence is rooted precisely
in the truth that the intellect, when predicating meaning of
meaning, must take the meaning of an abstract subject as
though it were a substance, hence a subject of existing.”® St.
Thomas identified this aberration in his treatise On the Virtues
where he remarked that virtues which signify in the abstract
are often taken to signify in the concrete and thus are handled
by the mind as though they were what they are not: things.”

A comparable trick can be played by the mind on itself in
metaphysical discourse and this trick can be avoided only by a
constant use of the judgment of negation. When being (esse)
functions as a subject of predication, it must perforce operate
as a subject of being—which esse is not, as argued earlier. In
functioning as a subject in the ens rationis which is judgment,
esse plays the role of a determined potency and ultimately the
role of a specified matter. Unless the philosopher is aware of
what is going on he is open to subtly converting metaphysics
into logic. The Thomistic esse is in every sense act and in no
sense potency but the very judgment, a conclusion, declaring
this to be true declares it of a subject and hence of a potency.
As utilized by the intelligence as a subject for significant predi-
cations, esse carries the role of a determined potency and not
of a determined act, of a specified substance or subject, or an
informed matter. The Thomistic metaphysician must deny
this entire structure to being even as he insists on the being-
true of the predications exercised by a man with the meta-
physical habitus. Given that the “Is™ of speech is a mimesis
of the “Is” of things; given, again, that this “Is” intellected
directly in judgment and signified by the copula is made to
do the non-natural duty of functioning as a subject of being;
given that “Is” is never a subject of being, it follows that
every metaphysical statement of this type collapses into the
nonsense metaphysics it is thought to be by Kantians and

8 In Lib. Boeth. de Trin. 5, 8, n. 1-6, p. 41; Summa Theol., T, 84, 1.
" De Virtutibus, a. 11,
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positivists unless accompanied by a series of negative judg-
ments which preserve the truths affirmed but which deny the
rational modes under which these truths are affirmed. Any
reifying of the principles of nature is in itself a sufficiently
grave error but at least it is a mitigated error because these
principles—matter and form and the rest— are principles of
things. But the conversion of the being of things into a being
itself, a thing totally open to all kinds of subsequent determina-
tions as are all things, opens itself to the Kantian attack against
a metaphysics which objectifies principles which are simply
never experienced as objects in any proper sense of the term.
There is no “intuition of being” in the metaphysics of St.
Thomas, at least as we understand the term intuition in modern
philosophical terminology.

What is true of “ existence ” as a subject is analogously true
of “existence” as a predicate, making the proper shift from
potency to act. All predicates are acts in the logical order but
they are acts in the Aristotelian sense of acts as determinants
and specifications. In the judgment which states that “The
ultimate perfection is existence,” the predicate determines the
subject as do all predicates determine all subjects. Nonetheless,
Aquinas never ceases to inform us that esse in no sense deter-
mines but in every sense is determined.®* The proposition is
true but its noetic structure belies that truth unless consciously
denied. Scandal here is avoided because Thomistic truth is not
meaning but a “being-known-to-be.” ** When the quasi-pred-
icate ‘ existence ” is predicated of the subject ““ God,” the sub-
ject is determined rationally by the predicate according to the
formal structure of judgment as understood by Aquinas. But
the “ existence ” predicated, he tells us, is simply not God’s act
of existing.** Were it God’s act of Being we would grasp
God directly in judgments affirming Him to exist. “ Existence ”

8 In I Sent., d. 28, 1, 1; De Pot., 7, 2, ad 9.

8t Summa Theol., 1, 16, 2; In I Sent., d. 19, 5, 1, ad 7; De Ver, 1, 3 and 9;
Cont. Gent. 1, 59; De An., 8, 11.

82 Summa Theol, 1, 8, 4, ad 2.
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here is taken in its second sense of signifying the composition
of propositions—" quam aenima adinvenit coniungens praedica-
tum subtecto.” ** (An equivocation based on current English
usage must be avoided: “rational” is not opposed to “real ™
as is “ non-being ” to “ being.” Rational “ being ” is real being
but it is not extramental being: rational being is being not as
exercising existence but as exercised by an intelligence) . Were
existence taken in the first sense, existence would signify con-
cretely as a subject of being; but esse always signifies, as indi-
cated, in abstracto. What is known, thus, is not the Being of
God “ non possumus scire esse Dei ”—nor is His Essence which
is His Being known—" sicut nec eius essentiam.”** “Scimus
entm quod haec propositio quam formamus de Deo, cum
dicimus: Deus est, vera est.,”*® This truth about the noetic
structure of predication made of existence heightens the peculi-
ar structure of metaphysical discourse. Man knows that things
exist in judgments bearing immediately on things sensed and
perceived. From that primitive and direct knowledge men rea-
son to the existence of causes not at this moment sensed and
perceived directly. In no situation do men, in the normal course
of perceiving things and reasoning to the existence of other
things, worry about the exact metaphysical status of the “is”
they are knowing all along the spectrum of their day to day
cognizing of the real. The metaphysican—in St. Thomas’s
understanding of the role of first philosopher—makes a series
of judgments about God as Cause of the being of the things
that are. The essence of God is simply blacked out because
God’s essence is His existence, and existence, even the existence
of the most trivial thing in the universe, cannot be held before
the mind as though it were an intelligible object, subject for
predication, or predicate of some other subject. If we cannot
objectify in some privileged idea the being of anything, then
how could we pull off this act in the case of He Who Is? Esse,
to fall under the scope of the metaphysical habitus, must

** Ibid. 8¢ Ibid. 5 Ibid.
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operate as though it were a variety of essential or natural prin-
ciples of which esse in truth is their being but which are not
identically esse.

A subject in the proper Aristotelian sense of the term as a
subject of a science must have some proper intelligibility of its
own permitting it to operate as a subject of predication. Given
the peculiar paradox of the Thomistic judgment and the Thomis-
tic esse, this proper intelligible subjectification must be denied
Thomistic metaphysics. Esse is not precisely the subject of
metaphysics. The ens inquantum ens, or ens ut ens est retains
the participial substantive as the “subject matter” of the
discipline. Given that esse is not subsistent but is the principle
of anything that might subsist; given that esse is both prior
to and “ accidental ” (largo modo) to substance and hence can-
not play the role of substance or subject proper to anything
subjected to predication, esse cannot “ stand before ” the mind
as the subject of the discipline of metaphysics. Esse simply
is not something there to be captured in sensation and percep-
tion from which an intelligible species could be abstracted by
the agent intellect. The indirect conceptualization of esse can-
not be so expanded by the mind that it is cut away from the
concept of ens.

St. Thomas hammers this home in Quodlibetales IX *¢ in a

88 Quodlib., I1X. 3, ¢: “ Respondeo dicendum, quod esse dupliciter dicitur, ut
patet per Philosophum in V Meta,, et in quadam Glossa Origenes super principium
Joan. Uno modo, secundum quod est copula verbalis significans compositionem
cujuslibet enuntiationis quam anima facit; unde hoc esse non est aliquid in rerum
natura, sed tantum in actu animae componentis et dividentis; et sic esse attribuitur
omni ei de quo potest propositio formari, sive sit ens, sive privatio entis; dicimus
enim caecitatem esse. Alio modo esse dicitur actus entis in quantum est ens; idest
quo dencminatur aliquid ens actu in rerum natura; et sic esse non attribuitur nisi
rebus ipsis quae in decem generibus continentur; unde ens a tali esse dictum per
decem genera dividitur. Sed hoc esse attribustur alicui dupliciter. Uno modo ut
sicut ei quod proprie et vere habet esse vel est; et sic attribuitur soli substantiae
per se subsistenti: unde quod vere est, dicitur substantia in I Physic. Omnia
vero quae non per se subsistunt, sed in alic et cum alio, sive sint accidentia sive
formae substantiales aut quaelibet partes, non habent esse ita ut ipsa vere sint,
sed atiribuitur eis esse. Alio modo, idest ut quo aliquid est; sicut albedo dicitur
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theological context in which he is discussing the Three Persons
of the Trinity. Of interest within the economy of this study
is his insistence that the subsisting whole in creatures, ens,
“ results ” from the principles integrated by esse as synthesizing
activity.”” But unless esse integrates and thus unifies into sub-
stantial reality, no ens exists. Whereas esse posits essence in all
its principles by being the very existing of essence, that without
which essence is simply nothing, esse is a formal result of essence
and is thus “ quasi-constituted ” by the principles of essence.®®
But this occurs only in that which subsists, substance, and
properly speaking the name ens is only given to what “has
existence ”: i.e., to whatever subsists.** In turn, essence, under-
stood strictly, is not the existing thing but is that by which
what is is what it is.*° The res, taken from “ reor, reris,”
deriving from “ to think,” can apply indifferently to an essence
existing in the intelligible or thought order of being and it can
apply to that which is “ratum et firmum in natura.”* The

esse, non quia ipsa in se subsistat, sed quia ea aliquid habet esse album. Esse ergo
proprie et vere non attribuitur nisi rei per se subsistenti; huic autem attribuitur
esse duplex. Unum scilicet esse resultans ex his ex quibus ejus unitas integratur,
quod proprium est esse suppositi substantiale.”

87 Ibid.; cof., F. Wilhelmsen, “ Existence and Esse,” The New Scholasticism, V. L,
n. 1, 1976, pp. 20-45.

88 In IV Meta., lect. 2, n. 558: “ Esse, enim, rei quamvis sit aliud ab ejus
essentia, non tamen et intelligendum quod sit aliquod superadditum ad modum
accidentis sed quasi constituitur per principia essentiae. Et, ideo hoc nomen ens
quod imponitur ab ipso esse, significat idem cum nomine quod imponitur ab ipsa
essentia.”

8 In XII Meta., lect. 1, n. 2419: “Ens dicitur quasi esse habens, hoc autem
solum est substantia, quae subsistit.”

% De Ente et Essentia, c. 1, p. 4: “ sed essentia dicitur secundum quod per
eam et in ea ens habet esse.”

°t In I Sent., d. 25, q. 1, a. 4, Sol.: “Respondeo dicendum, quod, secundum
Avicennam, ut supra dictum est, hoc nomen ‘ens,’ et ‘res’ differunt secundum
quod est duo considerare in re, scilicet quidditatem et rationem ejus, et esse ipsius;
et a quidditate sumitur hoc nomen ‘res’ Et quia quidditas potest habere esse,
et in singulari quod est extra animam et in anima, secundum quod est apprehensa
ab intellectu; ideo nomen rei ad utrumque se habet: et ad id quod est in anima,
prout ‘res’ dicitur a ¢ reor, reris,” et ad id quod est extra animam, prout res * dicitur
quasi aliquid ratum et firmum in natura. Sed nomen entis sumitur ab esse rei.”
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‘ratum” (from reor) —the “reckoned” or “calculated” or
“measured ” and hence “thought ”—suggests precisely what
is denoted in English by “ thing ”: something determined and
fixed in the real: if not determined and fixed in the real, then
certainly not measured or calculated in thought. But the word
“Dbeing,” ens, is taken from esse.”® St. Thomas’s ens is only ens
because it “has ‘to be’.” “ Ens dicitur quasi esse habens.” *®
“ Nomen entis ab esse imponitur.” ** St. Thomas’s esse is not
a scientific subject isolated from the concept of ens because that
very concept is intelligible only in the light of esse. All human
knowing is about beings (entia) in one or another manner
but only metaphysics understands them precisely in that which
renders them beings. This “existing,” as argued throughout,
simply bypasses both conventional “objectification” and, if
I be permitted again a neologism, “ subjectification.”

Thomism is beyond the conventional attack launched by
Kantians and neo-positivists and the genius of Aquinas was
such that the principles in question were already operating in
his own metaphysics. The Thomistic metaphysics of being
transcends the well-known Kantian and positivist critique of a
metaphysics with no experienced object. St. Thomas never said
that esse was such an object: on the contrary, he denied it.
The testimony of the De Hebdomadibus renders the conven-
tional attack against metaphysics an arrow aimed at a ra-
tionalist target that was never there when St. Thomas Aquinas
did his thinking on these issues. In turn, the Hegelian dialectic
assumes that only objects exist. Hegel does not have the subtle
noetic needed to handle acts that St. Thomas has. Hegelian
vacant being engendering its own opposite is exactly what
Hegel thought it to be: Nothing at all—hence as irrelevant for
metaphysical discourse as are all dialectical philosophies.
Thomism transcends the dialectic. Absorbing the valid insights
of Parmenides’s insistence that being must include its own dif-

*2In I Sent, d. 19, q. 1, a. 1, Sol: “ Nomen entis ab esse imponitur.”
®8 In XII Meta., lect. 1, n. 2419,
8¢ Cf. footnote 92.
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ferences, St. Thomas’s metaphysics escapes the monism of
Parmenides by refusing to convert existence into a subject
of itself. And Thomistic metaphysics can do all this because
it constantly has at hand the negative tool of judgment which
denies that metaphysical truths are as we know them. Even
the very structure of that act, judgment, which affirms being,
must be denied to represent noetically the supreme mystery
that it carries to the mind.

FrepERICK D. WILHELMSEN
University of Dallas
Irving, Texas



THE DIRECT / INDIRECT DISTINCTION IN MORALS

[ 0

HE PRINCIPAL TOOL within the Catholic moral tra-
dition for dealing with conflict-situations has been
the principle of double effect. Reflecting upon and ex-

panding certain remarks of Aquinas on the indirect voluntary,
moralists have refined the principle and applied it to an in-
creasing number of moral issues since the second half of the
16th century up to the present day.* The central nerve of the
principle is the notion that evil should never be the object of
direct intention whether as an end (per se et propter se) or as
a means to a good end (per se sed non propter se). Three of
the four well-known conditions for legitimate application of
the principle are aimed at insuring indirect voluntariety (a per-
mitting rather than an intending will) relative to an act which
one foresees will have both a good and an evil effect. First, the
finis operis, the inner object or constitutive intentionality of the
act itself, as distinguished from the effects of the act, must be
morally good or at least indifferent. Just as in structuralist
thought a literary piece has an intersubjective intentionality or

1 For Aquinas, the indirect voluntary refers to the foreseen but unwilled effect
of an omission, (cf. I-II, q. 6, a. 8). It was Medina, Vasquez and their followers
of the latter half of the 16th century who extended the concept to apply rather
to the foreseen but unintended effect of a commission. Cf. J. Ghoos, I acte
a double effet,” Ephemerides Theologicae Lovaniensis, 1951, v. 27, pp. 30-52.
J. Ghoos, whom I here follow, disagrees with J. Mangan who believes that
Aquinas actually developed the notion of the indirect veluntary to apply to
commissions in his article on self-defense (II-II q. 64, a. 7) and that subsequent
authors perfected the principle of double effect in meditation upon this article;
cf. “An Historical Analysis of the Principle of Double Effect,” Theological Studies,
1949, v. 10, pp. 41-61. P. Knauer disagrees with Ghoos’s criticisms of Mangan;
cf. “The Hermeneutical Function of the Principle of Double Effect,” Natural
Law Forum, 1967, v. 12, p. 183. An earlier study which Mangan attacks and
Ghoos defends is that of V. Alonso, El principio del doble efecto en los comenta-
dores de Santo Tomas de Aquino, Rome, 1937,

350
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life of its own independent of the intentions of the author, so
in traditional moral theology an act is viewed in its immediate
and constitutive result (finis operis) as having an intersubjec-
tive moral meaning independent of the concrete intention of
the agent and the consequences of the act. This finis operis,
moreover, is the principal moral index; if it is morally evil the
act can never be deemed objectively good, but at best sub-
jectively inculpable due to extrinsic guilt-reducing factors such
as ignorance, fear, passion and the like. The second condition
is that the agent’s intention must encompass only the good
effect of the act and not the evil effect. The third condition
is that the evil effect of the act must not mediate the good
effect; the evil effect must not be the means willed whereby the
good effect is produced. There is a fourth condition, viz., that
there must be a proportionate reason for positing such a poly-
valent moral act. This last condition has little bearing upon
ensuring the indirect voluntariety of the act and can be viewed
as a teleological or quasi-utilitarian consideration about conse-
quences. It concerns more directly the production of the good
than the deontological rightness or fittingness of the act.

I

Until recently most twentieth century Catholic authors have
acknowledged the broad moral relevance of the principle of
double effect and of the embodied distinction between an in-
tending (direct) and permitting (indirect) will. During the
last decade, however, several authors, led by P. Knauer,® have
insisted that in analyzing the moral meaning of a human de-
cision, we have considered the act posited too abstractly and
absolutely, treating it too readily as a unit of meaning which
is by itself susceptible of a moral index.* These authors prefer

2 0p. cit., pp. 132-162.

® The problem of describing human action is thorny, as Bentham knew and
a number of modern philosophers have discovered. There seems to be room
for many plausible descriptions of an action depending upon the context. With-
in a purely aesthetic context understood as such the action of killing a man
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to treat the posited act or means as a constitutive part or stage
of a larger whole, which whole is the primary object of one’s
intention and thus is the only true unit of moral significance.
The traditional emphasis, on the ex objecto evil of an act prior
to consideration of any circumstance or intention, it is claimed,
has led to conclusions which are too literal, mechanical or arti-
ficial, conclusions which are in some cases morally erroneous.
An oft-cited example is that of ectopic pregnancy where the
embryo is developing within the fallopian tube. When medical
authority began describing the tube as pathological in itself
prior to the lodging of the embryo therein, Catholic moralists
applied the principle of double effect and allowed doctors to
excise the tube with the intention of curing the pathology in
the realization that while the act saved the life of the woman
it would destroy the non-viable embryo which was present in
the excised tube. The object of the act performed was charac-
terized as the good act of “ excising a malfunctioning organ ”
and the death of the embryo was viewed as an oblique side
effect only indirectly willed. These same moralists forbade doc-
tors to shell out the embryo from the tube thus correcting the
problem while leaving the tube and the woman’s fertility intact.

with a gun might be legitimately described as a beautiful flourish of the arm
and hand. In most ordinary contexts, however, and certainly in the context of
morality, part of whose very definition includes the note of concern about the
import of our interventions on sentient beings or persons as such, (Cf. Frankena,
Ethics, 2nd ed., N. Y. Prentice Hall, Chap. 6) the immediate result of this
kind of action is so important that it must be brought out explicitly in the
description of the act. To answer the question: What did he do? in our moral
context it does not suffice to stop at the physical movements of the agent and
say merely “ He fired a gun” or to elide the means into a good purpose and say
simply “ He saved the life of his friend.” If so extreme a means is used to at-
tain even so noble a goal it is necessary that the means be explicitated in
our description of what is done. We must say: He killed a man in order to save
the life of his friend. To maintain that moral experience demands this explicitation
of “important ” acts is not yet to commit oneself to a particular moral theory.
Such a position on action-description is compatible with act-utilitarianism as
well as with a strict deontologism. Cf. Eric D’Arcy, Human Acts (Oxford,
Clarendon Press, 1963), pp. 18 ff. and Paul Ramsey, Deeds and Rules in Christian
Ethics (N. Y.: Scribner’s 1967), pp. 192 ff.



DOUBLE EFFECT / INDIRECT ACTION 353

This was considered a directly intended killing of the embryo
and the direct intention of an intrinsically evil act even as a
means to a proportionate good was not allowed.

Today several contemporary Catholic moralists believe that
the shelling out of the embryo is morally preferable on the
grounds that on balance it causes less evil than the excising of
the tube; even though both methods kill the embryo and save the
mother, the former method avoids the mutilation and reduction
of fertility of the woman. The more conservative among this
group like G. Grisez attempt to construe the shelling out of the
embryo in such circumstances as still comprising an indirectly
intended causation of evil by placing less stress upon the physi-
cal action done and more upon the intention in their description
of the act.* Others, however, criticizing more radically, feel
that the whole traditional emphasis upon the distinction be-
tween direct and indirect intentionality is misguided, and that
it should be downplayed or even discarded in favor of the prin-
ciple of the proportionate good or the lesser of two evils, a
principle which, on their view, more closely expresses the true
substance of the moral enterprise and harmonizes more closely
with our moral experience.

Among this second group we find Van der Marck ® and Van
der Poel.® Influenced by P. Knauer they begin by insisting
that the question: *“ What act is being done? ” cannot be an-
swered by pointing to the immediate causal result alone of
the intervention. Rather, a proper description of a human act
must encompass and emphasize the foreseen end motivating
the act. (The intention, in fact, becomes the paramount feature
in a proper description of a human act qua human.) A human
act is not merely a physical or causal intervention in the world.

* Grisez, as we will see below, attempts a more nuanced analysis of the causal
relationship between the act and its effects.

5 Cf. Toward A Christian Ethic, N. Y., Newman Press, 1967, Chap. 2.

¢ Cf. “The Principle of Double Effect,” in Absolutes in Moral Theology?, ed.
Chas. Curran, Washington, Corpus Books, 1968, pp. 186-210, and The Search
for Human Values, N. Y. Paulist Press, 1971, Chap. IIL
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An act as human act must be viewed as an organic whole whose
two aspects are the constitutive causal intentionality of the
act (finis operis) and the end-in-view. The aspects considered
isolatedly and in themselves should not be given any moral
weight or index for the good or the bad. Only the totality of
the act is a proper candidate for moral adjudication.” Finally,
the sole criterion of moral desirability is whether or not this
entire whole is seen to be community-building in the long term.
In the example cited, the shelling out of the embryo would be
preferable to the excision of the tube on the ground that it
constitutes an intermediate pre-moral stage in a larger totality
of intersubjective moral meaning whose principal determinant
is the end-in-view, viz., the saving of the life as well as the
fertility of the mother. The moral desirability of this com-
plex of factors is judged on the grounds that it is more com-
munity-building (utility-maximizing) than the more conserva-
tive alternative of excising the tube with the embryo. It
gains the day because, although it causes the death of the
embryo, it preserves full fertility while the other alternative
diminishes the woman’s physical integrity while also killing the
embryo. The human act comprehensively viewed, then, is
deemed morally correct. The immediate physical interven-
tion performed (the shelling out of the embryo) is construed as
partaking of the positive moral good of the whole human act.
As such, morally speaking, it can be not only permitted but
even directly intended as part of the totality of factors which
is seen as producing more good in the situation than any other
possible complex of factors. The moral act is here analyzed
in terms of decision / consequences rather than in terms of
act / consequences; the emphasis on means (or action) so para-
mount in traditional moral theology falls away and the finis
operis of the act performed must take its place alongside the
more mediate effects of the action.

7Cf. Bruno Schiiller’s criticism of Van der Marck for construing * homicide ”
as a mere physical aspect of an act, an aspect which in itself does not yet constitute
a unit of intersubjective meaning. “Neuere Beitrige zum Thema ° Begriindung
sittlicher Normen ” Theologische Berichie 4, Einsiedeln: Benziger, 1974, pp. 187-188.
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Though his own position owes much to this type of analysis,
R. McCormick correctly eriticizes these authors for not carving
out precise criteria for deciding when a piece of behavior may
legitimately be construed as “an intermediate stage” in a
larger complex of meaning. He asks whether “ every pre-moral
evil which occurs in any way in conjunction with my activity
‘may ’ be reduced to an intermediate stage?”® For example,
“1is the killing of innocent children to get at the enemy’s morale
simply an ‘intermediate stage’ of an action describable as
‘national self-defense?’” ® Irrespective of what these authors
might personally hold on these questions, there is nothing in
these theories to preclude an affirmative answer. So, it is diffi-
cult to see how these theories would differ from a thorough-
going act-utilitarianism. Act-utilitarianismm is a completely
future-oriented theory which strives to choose the act in a situ-
ation which it is foreseen will produce the best consequences for
society as a whole. It de-emphasizes almost entirely considera-
tions concerning the causal act itself. It views all acts as util-
mately morally neutral when viewed apart from a situation and
is open to the possibility of any act becoming a positive right-
making characteristic in some situation. Talk of intrinsic moral
evil of acts in any sense is avoided and rules forbidding actions
if invoked at all are secondary rules of thumb or open-ended
empirical generalizations necessary only because people often
lack the time, perspicuity or emotional control to assess each
new situation ab ovo. The constant criticism of act-utilitarian-
ism over the years has emphasized especially its inability to
coherently encompass what philosophers have called * duties
of perfect obligation ” like justice, fidelity, reparation and grati-
tude.*

& Ambiguity in Moral Choice, Pere Marquette Lecture, 1973, p. 30. See also
Paul Ramsey’s critique of these views as applied to the morality of organ trans-
plants by Van der Poel, The Patient as Person, Yale Univ. Press, pp. 182-185. For
a response to Ramsey by R. McCormick see ““ Transplantation of Organs: A Com-
ment on Paul Ramsey,” Theological Studies 1975, V. 36, No. 3, pp. 503-509.

® Ibid.

® Because of these criticisms many utilitarians have moved to a rule-utilitarian-
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The more conservative ethicist Germain Grisez agrees with
other contemporary moralists that the traditional textbook
bandling of the principle of double effect overstressed the phys-
ical causality of the act.”* He retains, however, the importance
of the direct-indirect distinction in morals and does not so
thoroughly demote the relevance of the causal means posited.
Grisez is concerned to avoid utilitarianism by remaining within
the framework of the principle of double effect. But he does
attempt a refinement on the criteria for determining when an
evil produced in or by an act might be construed as indirectly
willed in an act which in its overall thrust is aimed at the pro-
duction of a proportionate good. He invokes the practical in-
divisibility of the act by human choice as a sufficient condition
for deciding which aspects of the act are to be construed as

ism (of which there are many variations) wherein greatest happiness considerations
(utility) are seen as giving rise to certain very stringent rules of practice which
must be adhered to strongly or for some even absolutely and universally if the
greatest happiness for society at large is to be procured. These rules are justified
by their utility and acts only by their conformity to the rules in question. Some
have argued that the distinction between rule- and act-utilitarianism cannot be
consistently maintained. (Cf. Lyons, Forms and Limits of Utilitarianism (N. Y.
Oxford University Press, 1965) and Jan Narveson, Morality end Utility (Baltimore,
Johns Hopkins Press, 1967), pp. 123-140.) John Rawls, himself not a utilitarian,
presents the best defense of the coherence of a distinction between act- and rule-
utilitarianism and the superiority of the latter in “Two Concepts of Rules,”
The Philosophical Review, Vol. LXIV (1955), pp. 8-32. Cf. also J. Margolis’s
criticism of Rawls in Values and Conduct (N. Y., Oxford University Press, 1971),
pp. 160-171. Cf. also H. J. McCloskey’s criticism of Rawls in “An Examination
of Restricted Utilitarianism,” Philosophical Review, 1957, V. LXVI pp. 466-485.
For a nuanced version of rule-utilitarianism see Richard B. Brandt, “Toward a
Credible Form of Utilitarianism ” in Mordlity and the Language of Conduct, ed.
Castaneda and Xakhnikian (Detroit, Wayne State Univ. Press, 1963). The
similarities between philosophical discussions in utilitarian theory and contemporary
discussions in Catholic moral theology are concisely presented by John R. Connery,
S.J. in “Morality of Consequences: A Critical Appraisal,” Theological Studies,
1978, V. 34, pp. 396-414. Cf. also McCormick’s “ Notes on Moral Theology,” The-
ological Studies, 1975, V. 86, pp. 93-99 and Bruno Schiiller, op. cit., pp. 109-81.

* Cf. Grisez, Abortion: the Myths, the Realities and the Arguments (N. Y.,
Corpus Books, 1970), pp. 321-346. The same doctrine is presented in less technical
terms in Grisez and R. Shaw, Beyond the New Morality (University of Notre
Dame Press, 1974), pp. 138-149.
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means and which as effect. He maintains that when an act is
posited with two effects (one good and one evil), if no other
act does intervene or could in practice intervene between the
action posited and one or other of the effects then the effects
should be said to be produced with equal immediacy. In such
a case, moreover, the good effect may without arbitrariness
be considered as the sole object of direct intention while the
evil is considered as merely permitted. In other words, if the
good effect emanates from the act posited with equal causal
immediacy as the bad effect it is not then related to the bad
effect as means to an end and thus if there is present a pro-
portionate reason, then the act is morally permissible. If the
good effect does or could conceivably arise from a causal act
which is posterior to a more original act which causes the evil
effect, then this more original act must be construed as aiming
at evil alone and is morally forbidden.*?

Pursuant to his principle, Grisez contends that one cannot
justify the commission of adultery by a mother aiming to be
released from a concentration camp in order to succor her chil-
dren, because the saving effect would not be present in the one
act which is also adulterous but in a subsequent human act—
that of the person who orders their release. In such an instance
adultery would be intended as an evil means to a good end.
On the other hand, a mother who saves her child by purposely
interposing her body as a shield against an attacking animal is
justified since the very performance which is self-destructive is
also with equal immediacy protective. Organ transplants which
involve the deprivation of the life of the donor (e.g., a father
giving his heart for his son) are immoral because the two as-
pects, excision and implantation are factually separable; this

12 “ Regardless of intention, the structure of the act is what it is. It does not
change simply because one’s intention is directed toward ome aspect rather than
the other. Even though, in emotional terms, a person may not feel that he intends
the destructive aspect of the action, nevertheless it is inescapable that he intend
it inasmuch as it is required as the means to reaching the end toward which
his feelings are directed.” Grisez and Shaw, Beyond the New Mordlity, p. 141.
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for Grisez translates into the killing of one as a means to the
saving of the other. Capital punishment is not morally justifi-
able: the argument from deterrence, even if factually defensible,
is “ethically invalid, because the good is achieved in other
human acts, not in the execution itself.”** Grisez does, how-
ever, allow an abortion to save the life of the mother, because
here the removal of the fetus produces at once (with equal
causal immediacy) the good effect and the bad effect. The
shelling out of the ectopic embryo is also morally permissible
because the one same act which produces the death of the
embryo produces with equal immediacy the saving of the life
of the mother.

II

MecCormick welcomes Grisez’s refinements upon the criteria,
for discriminating between direct and indirect voluntariety but
criticizes him for not pressing far enough his critique of tra-
ditional Catholic moral theory, and specifically for not bringing
under question the very moral relevance of the direct-indirect
distinction in general.* Why must we say that a person turns
against the good when an evil means toward a good end is
the direct object of an intending will? Is a directly intended
homicide always an evil in se and if so, why? Does not the end
sometimes justify the direct intention of an evil means? Mec-
Cormick’s own view is closer to that of Bruno Schiiller by
whom he is heavily influenced but whom he also criticizes, as we
shall see. Schiiller retains the moral decisiveness of the direct-
indirect distinction only in a drastically reduced number of
cases. In line with the traditional doctrine he agrees that one
can never posit an act which is morally, intrinsically evil. But
he differs from the tradition in the identification of such acts
which are intrinsically evil. He draws a clear-cut distinction
between two types of evils which may constitute the finis operis

1% Abortion, the Myths, the Realities and the Arguments, p. 336.
14 Ambiguity in Moral Choice, p. 49 ff.
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of human acts, moral evil and non-moral evil?® An act is in-
trinsically evil with the effect that it is never to be directly
intended only if it in its immediate causal nature (finis operis)
constitutes in itself a moral evil and not if it constitutes only
a non-moral evil. And the only act which seems to qualify for
Schiiller is an act of scandal.** To directly will and commit
scandal is never justifiable by a good end, no matter how im-
portant, because scandal is ex objecto a moral evil in itself.
The finis operis of any of the other acts traditionally labelled
intrinsically evil is for Schuller only a non-moral evil. As ex-
amples he cites, e. g., homicide, lying, sterilization, which effect
the non-moral evils of death, error, infertility, and so on. For
Schiiller such acts may, morally speaking, be directly intended
and performed if there is a proportionate reason, if, in other
words, the positing of such non-morally evil acts constitutes
the lesser of two non-moral evils in a situation. Concurring
with Schiiller thus far McCormick remarks relative to the
axiom that the end does not justify the means, “If it means
that a non-moral good (end) does not justify a morally bad
means, it is correct. If, however, it is understood to mean that
no good end (whether the good be moral or non-moral) can
justify a non-moral evil means, it is false; for it is precisely the
good end envisaged that justifies causing or permitting a non-
moral evil.” **

As T mentioned, McCormick will have difficulty with other
aspects of Schiiller’s position, but before I enter into this allow
me to set forth a confusion of which I believe this whole new

3% Other authors influenced by Knauer and Schiiller speak of * pre-moral evil ”
(Fuchs) and of “ ontic evil” (Janssens). All of these terms are synonymous and
seem to be identical in meaning with the concept of malum physicum of the tra-
dition. Cf. J. Fuchs, “The Absoluteness of Moral Terms,” Gregorianum, 1971,
V. 52, pp. 415-457 and L. Janssens, “ Ontic Evil and Moral Evil,” Louvain Studies,
1972, V. 4, pp. 115-56.

¢ Cf, “ Direkte Totung—Indirekte To6tung,” Theologie und Philosophie, 1972,
V. 47, pp. 841-857.

7% Notes on Moral Theology,” Theological Studies, March 1976, V. 37, n.
1, pp. 76-77.
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school (Schiiller, Fuchs, Janssens, McCormick et alii) is guilty.
It is the confusion between 1) the finis operis of a human act
and 2) the effect brought about in the act. The first refers to the
tendency or intentionality of the act, which includes the note
of the causality of the act as well as the effect; whereas the
second is simply the immediate effect of the act. The first con-
cept refers to the fact that the act is aimed causally at “ X~
while the second refers to the “X ” in and of itself. Applied to
the case of direct homicide, for instance, one must not conflate
but distinguish between the non-moral evil immediately effected
(death) and the free causation of that same non-moral evil
(homicide) .** What must be remembered is that what precisely
demands justification here is homicide and not the immediate
effect which is death; the question, in other words, is whether
homicide can be the object of direct intention for a good end.
We must agree that “ death ” is not, in itself, a moral concept—
it refers to a non-moral, ontic or pre-moral evil—but the con-
cept of the free causation of death has at least minimal moral
meaning in itself prior to consideration of intention and cir-
cumstances; such an act might well be construed as intrinsically
evil in a weaker sense than that of the manual tradition.* This
would allow us to speak of the principle of the lesser moral evil
as one of the basic principles guiding actions in morals.

Why does an act have always to be morally overriding in
itself in a situation to be construed as a bearer of moral
meaning in itself? (Let us grant for the sake of argument that

18 Cf. similar criticisms by G. Ermecke levelled especially against J. Fuchs
in “ Das Problem der Universalitit oder Allgemeingiiltigkeit sittlicher Normen in-
nerwelticher Lebensgestaltung,” Miinchener Theologische Zetischrift, 1973, V. 24,
pp. 1-24. Cf. also J. Fuchs response, “Sittliche Normen-Universalien und Gen-
eralisierungen,” op. cit., V. 25, 1974, pp. 18-833. See also Paul Quay’s searching
critique of the trend to de-emphasize acts and means, *“ Morality by Calculation
of Values,” Theology Digest, 1975, V. 23, pp. 847-364.

*® This resembles closely the very strong tradition in Anglo-American ethics of
prima-facie moral duties fathered by W. D. Ross in his works The Right and the
Good (Oxford, Clarendon, 1930), and Foundation of Ethics (Oxford, Clarendon,
1939). For the most systematic critical evaluation of this whole tradition see
Q. Johnson, Rightness and Goodness (The Hague, Martinus Nijhoff, 1959).
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“scandal ” does constitute such an overridingly evil act.) Tt
seems to me that “ direct killing of an innocent,” for example,
might well be construed as a bearer of negative moral meaning,
onstage as it were, even if one goes on to say that theoretically
it might be morally tolerated in some drastic situation. It could
be characterized as “intrinsically evil,” though in a weaker
sense than that of the tradition. This would mean that it would
not always be forbidden whatever the circumstances. And if
it is performed when it is morally tolerable it would not produce
moral guilt but it would still be a bearer of certain moral claims
and generate what I will call creative regret. This will demand
further explanation below.

But the argument may be pressed in still another way—in
terms of moral rules® From this point of view the question
which is being asked is whether the fact that we sometimes
are allowed not to follow a particular rule in action entails that
the rule does not apply in any way in that case, or that, in
other words, it is not really a moral rule. Can two rules be said
to apply to a situation in a moral sense even when they ap-
parently give contradictory advice and we clearly cannot follow
both in practice? Now if two such rules were constantly to
clash, it would certainly be a sign of basic and systematic in-
coherence. Moral dilemmas do oceur, however, where two rules
which we usually follow happen in this particular case to point
in divergent directions. In such cases what is the status of
the rule we do not follow? I may, for instance, experience at
one and the same time the moral obligation to return a gun by
Saturday morning because of a promise to do so and the moral
obligation not to return it because of my knowledge that the
owner has decided to commit homicide with it on that day. It
is clear that my overall moral duty is not to return it, but do
I explain my decision by saying that no promise is broken,

207 am indebted to Bernard Williams and Roger Trigg for the substance of this
discussion. Cf. Williams, “ Ethical Consistency,” Proceedings of the Aristotelian
Society, 1965, p. 124, and Trigg, “ Moral Conflict,” Mind, 1971 V. 80 pp. 41-55
(passim) .
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because a promise by definition does not hold in such cases?
that the fact of the promise exercises no moral claim in such
situations? The fact that we feel the need to apologize and
make amends for a broken promise even in such a situation
indicates an awareness of a continuing moral demand. It is
clear that one should not feel remorse or guilt in such situations
but he is certainly morally more sensitive if he feels regret.
And part of the meaning of regret is that what I have freely
caused is in some way evil and I wish I had not been pressured
by the situation to do it. It is to the credit of such thinkers
as Schiiller, Fuchs, McCormick and Janssens that they at least
speak of such acts in terms of non-moral, pre-moral or ontic
evil. Their position is clearly removed from that of situationists
like Fletcher (and possibly of Van der Marck and Van der
Poel) who construe an act like homicide when it is called for
as a positive moral good or a positive right-making characteris-
tic within the situation and see no need at all of speaking of
regret or mere toleration.

Tt is clear that where I would differ from the Schiiller school
is in the fact that I would construe concepts such as homicide
as bearers of a negative moral meaning (as intrinsically evil in
a weak sense) and not merely as bearers of negative ontic or
pre-moral meaning. Death is clearly a non-moral evil, but a
moral nuance must be maintained between death and homicide.
In a moral system the willful causation of death (the human
act of homicide) should retain a minimal negative moral index.
To treat it as a mere non-moral evil leans too far in the direc-
tion of act-utilitarianism or situationism which demands the
voiding of the intrinsic moral meaning of all action concepts.
My view maintains that the prima-facie moral meaning of cer-
tain negative acts continues to make a moral claim even though
such acts may be tolerated because of other features of the
situation. The fact that homicide is not a complete or closed
moral concept need not take it out of the arena of moral
meaning even when it is viewed in isolation.

I would thus construe acts such as homicide, lying, stealing,
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ete., as morally intrinsically evil, but in a weak sense. By this
I mean that they are not for this reason disallowed whatever
the consequences, and here I abandon the strong sense of “in-
trinsically evil ” found in the textbook tradition. Such acts are
to be construed as the object of a negative moral “ought”
but of moral “ought” which is not always decisive or over-
riding but is always relevant in every situation. Objects of such
negative moral “ oughts” or claims would never be viewed as
positive right-making or love-making characteristics of a situ-
ation; they may at best become morally tolerable in some situa-
tions. The presumption is against them and they are in need
of justification. A moral imperative (and meaning) is generated
by them in the sense that if the good end sought could be
achieved in some other way which avoids them and procures
at least an equal amount of good this other must be done.
Moreover, even when in some situation an action which is
viewed as intrinsically evil in this weak sense can be legitimate-
ly posited it is viewed as a source of creative regret. In other
words, in such cases one’s moral obligation would not cease
but one would be obliged to actively attempt to make up for the
evil wrought. The perpetration of such acts is to be strongly
avoided even if it is not necessarily always forbidden, but can
never be considered a positive moral feature in any situation.
Even though the telling of a falsehood, for example, may be
allowed in a particular situation, it can never become a plus-
moral feature——a positive right-making characteristic in any
situation. As Arnold Isenberg has noted, one can never say
of a situation that everything about it is bad except that a
falsehood was told.**

III

Let us now turn to McCormick’s disagreements with Schiiller
on the question of direct-indirect intention. As we said, he

2 Cf. “ Deontology and the Ethics of Lying,” in Ethics, ed. Thomson & Dworkin,
(N. Y.: Harper & Row, 1968), p. 178,
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agrees with Schiiller that the direct-indirect distinction is ab-
solute and decisive only in the cases where full moral evil is
what is directly willed (e.g., scandal). He disagrees with
Schiiller’s further claim, not as yet mentioned in this essay,
that the direct-indirect distinction has no moral relevance what-
soever in the other cases where what is being willed and caused
is pre-moral evil like death, sterility, and the like. He claims
that it does have some significance even here albeit not ultimate
significance. With this I agree, but I must part company when
he develops the justification for the significance. We must
avoid direct killing more than we avoid indirect killing, he says,
but not on the traditional deontological grounds, but solely
on teleological ones.”* He cites the oft-discussed case of judicial
murder wherein a person is faced with the dilemama of allowing
hundreds to die in a potential riot which might be prevented if he
framed and had sentenced to death an innocent man. He claims
that we feel it would be morally wrong to directly will the
killing of this innocent man, not because the act is in itself
unjust (deontological grounds) but because we feel that the
long-range evil consequences which would accrue to direct
killing are so much greater than those which accrue to indirect
or accidental killing (teleological grounds). Direct killing is
wrong in a case where indirect killing may be right because of the
effects of the precedent set by justifying such killing. The logical
implication is that, if in fact it could be shown that the effects
were not more devastating, then the direct killing would be
equally as acceptable as indirect killing. It is the high improba-
bility that this would ever be true which for McCormick lends
absoluteness to the rule against direct killing. Why is judicial
murder wrong? “Is it not precisely because we sense that
taking the life of this innocent man in these circumstances
would represent a capitulation to and encouragement of a type
of injustice which in the long run would render many more lives
vulnerable? Yet our judgment would be different if the death

22 Ambiguity in Moral Choice, pp. 56-65, and 82-93.
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of the one innocent man were incidental (indirect).”* It is
clear that McCormick has espoused a type of rule-utilitarianism
to cover the vast majority of moral issues. Rule-utilitarians
while denying that there are any theoretical behavioral ab-
solutes (rules of action never to be broken whatever the conse-
quences) do espouse certain practical absolutes (rules which
in the ordinary circumstances of life are never to be broken).
The rules comprising these practical absolutes are virtually
airtight. Individual acts are justified only by a direct reference
to these rules. The utilitarian quality of the theory remains in
the fact that the rules themselves (and changes of rules) are
justified solely by the principle of utility, or community-build-
ing, that is, by showing that the universal conformity to such
fundamental rules will produce a greater degree of happiness
or wish-fulfillment in society at large, or in McCormick’s case
that the lesser evil will be produced. It is in principle possible,
though in fact improbable, that society will change enough
so that the most fundamental of these rules should cede to
others which would now be seen to be utility-maximizing. In-
dividual actions in situations are justified by their conformity
to these rules while the rules themselves are justified by utility
and utility alone; this last is the sole ultimate ground of
morality. But the grounds adduced by McCormick and other
rule-utilitarians in the judicial murder case are only partially
correct. I agree with McCormick in his utilitarian-type assess-
ment that more than likely the precedent set by the direct
killing of the innocent man will brutalize sensitivities and thus
lead to greater long-term evil than allowing the incidental
death of even fifty men by riot. In a similar way the use of
psychological bombing raids directly destroying whole cities
in order to induce surrender of the enemy is a type of practice
which if adopted would gradually debase the moral currency
and produce more evil in the long-term. As Bernard Williams

28 Cf. Ambiguity in Moral Choice, 1973, Pere Marquette Theology Lecture, p.
64. (Parenthesis mine.)
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has pointed out such act-utilitarianism fosters the pre-emptive
strike.”* In a society of utilitarians known to be utilitarian a
person knows that you feel obliged to do anything (even some-
thing very evil) if you can foresee that it will prevent some-
thing more evil. Knowing your readiness for this, he, as a
proper utilitarian, will be ready to do something very evil to
prevent your evil, and so on. The realization that there is a
down-spiraling, pre-emptive logic built into utilitarianism is
sufficient to support the proposition that direct killing ought
to be avoided with greater rigidity than indirect killing, or
even that stringent rules should be set up in this regard. In
the riot case the killing of the one man to save fifty could be
forbidden even on long-term utilitarian grounds as McCormick
holds.

But a closer reflection upon our moral experience reveals
that the possible consequences are not the only reason nor the
principal reason why we are appalled at the suggestion that
the innocent man be directly framed and killed or that we ex-
ploit the psychological effects of bombing the innocent. The
reason we are appalled, I submit and hope to show, is because
of the crass indignity visited upon an innocent man, because
we feel that an innocent bystander is being used as a means
to avoid certain merely tragic deaths which it is foreseen will
occur. We experience the same horror at a doctor who would
deem to kill a perfectly healthy man in order to obtain trans-
plants to save the lives of five other people. Our horror does
not arise primarily out of the thought of what might happen
to society if such a practice became the rule. The immediate
and principal horror is directed toward the present injustice
irrespective of precedents and long-term consequences. The
feeling is that it is unfair—and the attempted reduction of fair-
ness or justice to considerations of utility has been the stum-
bling block of utilitarians from Mill to the present-day.

A proof of our position can be constructed by slightly modi-

20 Ct. Morality: An Introduction to Ethics, (N, Y.: Harper & Row, 1972, p. 104.)
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fying the last case. What if the killing of the one person in the
case of the doctor in search of transplants to save five people
could be kept completely secret and there were no question
of bad precedent being set? Would not McCormick, making
sole use of teleological criteria as he does, have to condone the
doctor because the good consequences of what he does (saving
five lives) is better than the evil consequences (the death of
the one) ? And yet our feeling still remains that injustice would
have been done.

Defenders of rule-utilitarianism, using arguments developed
by Rawls, attempt to wriggle out of this conclusion by
stressing the publicity requirements of the rules of which they
speak. Their rules, they claim, are not summary-rules or em-
pirical generalizations, but rules of practice and “ it is essential
to the notion of a practice that the rules be publicly known
as definitive.” ® Rule-utilitarian rules are rules which we are
willing to universalize publicly, that is, rules which we prescribe
publicly not only to ourselves but to all other men in relevantly
similar circumstances. What I would be urging the rule-utili-
tarian to do, then, in the modified case I present, is to take a
step backward and ask whether the rule “ Never kill one to
save five except when you can keep the affair a secret” would
be a rule which he is willing to make part of the public moral
code and to urge on utilitarian grounds alone as a part of moral
education for our children. The rule-utilitarian might feel that
when publicity requirements are highlighted then clearly con-
sequential considerations alone will be sufficient to explain the
moral outrage we experience at such a prospect. But what is
clear is that even allowing for publicity and precedent-setting
the proper evaluation of the consequences of such a rule is
prima-facie still problematical. Asking ourselves whether or
not greater welfare will accrue when secrecy is possible, the
answer is that it may be that greater welfare would accrue if
such a public rule were introduced or again it might not. A

2% Rawls, “ Two Concepts of Rules,” Philosophical Review, 1955, V. LXIV, p. 24,
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certain hesitancy remains. What is clear, however, is that there
is no hesitancy in our immediate moral condemnation of this
act. Prior to any consideration about potential repercussions
upon society we feel that an injustice is being done which is
at least prima-facie morally reprehensible whether it is kept a
secret or not. And it is this aspect of immediate apodicity which
is difficult to explain on utilitarian grounds.® It seems to us
that even if in fact greater welfare could be produced by having
such a rule of practice it would still be prima-facie condemn-
able on other grounds, e.g., on grounds that it is unfair,
that it violates equal rights, the dignity of the individual or
the like. And whatever the final moral resolution it is at least
clear within our moral experience that independently grounded
moral claims are clashing—I would dub them claims of dignity
versus claims of welfare.

A closer analysis of McCormick’s position shows that he
really conflates two different and distinct claims. He cites
teleological considerations as the sole ground for both 1) the
central substance of our conviction that evil directly willed
is worse than evil indirectly willed, and 2) our conviction that
the rule against some directly willed evils (e.g., direct killing
of the innocent) should be airtight or virtually exceptional, a
practical absolute. I can agree with the second point but not
with the first. The practical airtightness of the rule may be
dictated by extrinsic teleological considerations, that is, the
play of human rationalization, the setting of precedents, the
weakening of human determination not to be a cause of evil,
and the like. However, in most cases, the primary intrinsic
ground for our conviction that the direct willing of evil (as end

26 Most Anglo-American moralists, both utilitarians and deontologists, agree
that it is quite evident what the correct act is in hard cases like that of judical
murder and the case we here present and that an ethical theory which leads
to an opposite conclusion must be either modified or dropped. Schiiller denies
that the actual duty of the protagonist in such cases is so immediately evident.
For the sake of argument one can agree with him. He fails to see, however, that
there is a prima facie duty which is very evident and which seems to rest on
non-utilitarian grounds. Cf, Schiiller, Theologische Berichte, V. 4, pp. 172-173.
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or as means) is worse than indirect willing arises from the fact
that direct willing of evil often constitutes a violation of what
I will call “dignity-values” as opposed to “ welfare-values.”
I will attempt to clarify what I mean by this distinction.

v

Historians of ethics classify the various theories for justifying
moral obligations under one of two basic headings, teleology
or deontology. Teleologists (utilitarians for one) derive moral
obligations like justice from the sole moral imperative that
welfare must be maximized. For teleologists the only reason
why it is imperative that justice be done is because in fact it
will produce a greater degree of some non-moral value, e.g.,
desire-fulfillment, in, say, society at large. At the heart of de-
ontological theory, however, is the idea that certain obligations
like justice are independently grounded and must be met even
if a lower degree of desire-fulfillment might in fact ensue.

On my view, the intuitions which generate the distinction
between teleology and deontology in obligation-theory relative
to human actions give rise to an analogous distinction when one
construes his moral theory in the form of an axiology or value-
theory. And it is this felt-distinction which gives rise on the
level of action to the felt-difference between direct and indirect
causation of evil, as we shall see. It is my view that within
an axiological framework there are at base two radically dif-
erent kinds of reason why actions are wrong. They may be
wrong because they violate one or other of two basic but vari-
ously important value types. They are wrong because they 1)
affront dignity or 2) reduce welfare (desire-fulfillment). Values
of welfare and values of dignity are two irreducible value-types
and though they are ultimately commensurable in terms of
degrees of value-in-general * values of dignity are to be con-

“

2" By value-in-general I mean the “ good,” which is the most fundamental con-
cept in morals. It is equated neither with values of welfare nor with values
of dignity, which are subsets of the good. My theory then is not ultimately
deontological, completely dissociating the right from the good. It conceives
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sidered as of far greater importance and must be given far
greater weight in a conflict-situation than values of welfare.

Values of welfare center about the fulfillment of whatever
potentials for action and enjoyment an entity might have, life,
health, pleasure, power, etc. Thus the welfare-values of birds
will be different from those of apes and the welfare-values of
men will differ from those of both in that besides exercise and
food they will include such things as aesthetic enjoyment,
scientific knowledge and religious feelings.

Values of dignity, however, have little or nothing to do with
the desirability of fulfilling potencies or exercising faculties,
with what Rawls has summarized under the title of “ the Aris-
totelian principle.” #* The values of dignity are such things as
self-respect, autonomy, fidelity, justice, trust, integrity and the
like. Though there will necessarily be some connection between
these values and the values of welfare, values of dignity are
in large measure independent of the latter. Values of welfare
might be lost to a great degree or even entirely (when life is
lost) without a person necessarily losing his dignity. Whether
a man dies with dignity or without dignity, whether he dies
the death of a free man or the death of a slave depends in large
measure upon how he dies, upon the position of the will of
free agents in regard to his death. The values of dignity intro-
duce a quasi-aesthetic dimension into morality. It is these
values which cause us to speak of certain actions as fitting or
unfitting, as decent or indecent.

Because man’s consciousness is self-consciousness his exis-
tence is characterized by freedom and precisely because of this
freedom (but not solely) does he dwell in the dimension of dig-

of both dignity-values and welfare-values as components of the good of man.
It denies, however, that dignity values can be translated in terms of welfare
values and vice-versa. The ultimate concept in my moral theory can then be
termed love if love is understood as the will to do always in every situation what
produces the greatest overall good for man with sensitivity for the differences be-
tween the different orders of values.

28 Of. A Theory of Justice (Cambridge: Harvard University Press, 1971), Chap.
VII, No. 65, pp. 424-439,
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nity and indignity and does he experience the emotions of self-
respect and indignation. Dogs can be afraid, or even jealous,
but hardly indignant. Morality is only secondarily a system
for maximizing welfare-values. It is more fundamentally a sys-
tem regulating the interaction between free self-conscious agents
who, because they are free and self-conscious, experience cer-
tain very special kinds of desires or needs which if trampled
upon produce the special moral emotion of indignation.
Dignity values are of different types. In cases of social moral-
ity, e. g., abortion, killing one to procure organ transplants for
five others, framing a black man to quell a riot, and the like,
the dignity-values involved are primarily those of justice or
fairness. A man may legitimately sacrifice his life to save that
of others but this is an act of supererogation or what Russell
Grice has called an ultra obligation, a weak type of obligation
which does not imply that other people have a corresponding
right to expect it from him * and a fortiori no right to directly
extract it from him. In cases of individual morality like volun-
tary euthanasia and suicide, direct willing of death is worse
than the oblique or incidental willing allowed under the double
effect rule because another class of dignity-value is violated,
what I shall call for want of a better name, “ nobility-values.”
Under this category I include such values as courage, self-
respect and religious gratitude. Durkheim in his classical work
on suicide neglected the importance of these values. As a re-
sult he considered irrelevant the position of a person’s will
relative to the renunciation of his own existence. He lumped
together under the title of “ suicide ” a martyr’s dying for the
faith, a mother sacrificing herself for her child and the merchant
who kills himself to avoid bankruptey. Schopenhauer was more
sensitive to dignity-concerns when he remarked that the real
reason why suicide must be condemned had to do with self-
conquest. The Christian abhors suicide because he views his
life as a gift from a “ graceful reality” and suicide as the

22 Cf, Russell Grice, The Grounds of Moral Obligation, (Cambridge, University
Press), Chap. 4.



3872 ALBERT R. DIIANNI, §. M.

supreme act of ingratitude and lack of trust. He views suffering
not as the ultimate evil but as redemptive and creative of
depth of existence and dignity.*® It is clear that different au-
thors have located and grounded dignity in different ways but
many have distinguished it against mere welfare®* The task
of the Christian ethicist is to discover the religious (and dis-
tinctively Christian) dimensions of dignity.*

But what has all this to do with the direct-indirect dis-
tinction in morals? The direct-indirect distinction is, to my
mind, an important second-level moral distinction. It is rooted
in and is expressive of a more basic first-level moral distinction,
the distinction between the more important dignity values and
less important welfare values. It is valid because it generally
generates conclusions which coincide with the conclusions gen-
erated by the more basic dignity / welfare value distinction.
It is moreover practically valuable as a tool because of its
greater tangibility. Because value-considerations are often
murky, it is important to have a distinction and prineiple which
nuances the more basic distinction but which trades directly
on the level of actions. Actions are more tangible, clear and
verifiable than are values, and for this reason rules-of action
are important in moral education. We must not underestimate
the human willingness to take the easier path when moral duties

% For an interesting investigation into an adequate delimitation of the concept
of suicide read R. F. Holland, * Suicide,” in Moral Problems, ed. J. Rachels, (2nd
ed., N. Y., Harper and Row, 1975), pp 388-401.

31 In the words of Robert Brumbaugh, “ Ever since there has been a discussion
of choice, there has been an intuitive conviction that while some values are ad-
ditively related, others cannot be. There is no cash price, no degree of comfort,
that can persuade a Socrates to give up his pursuit of wisdom or a Beowulf
his quest for glory and honor.” “ Changes of Value Order and Choices in Time,”
Values and Valuation. (ed. John W. Davis, Knoxville, Univ. of Tennessee Press,
1972), p. 51.

22 A fuller discussion would have to introduce a phenomenoclogy of the religious
dimensions of reality as “ graceful,” which would provide the deeper ground for
the salience of dignity-values over welfare-values, a ground which undergirds the
considerations of freedom to which we have pointed. For an interesting discussion
in this direction see Frederick Carney, “On Frankena and Religious Ethics,” The
Journal of Religious Ethics, 1975, V. III, pp. 7-26.
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seem the least bit clouded. Without explicitly realizing it, many
authors have emphasized the importance of the direct-indirect
distinction in morals without understanding that its importance
arises out of the fact that it parallels, at the level of action, the
lived experience of the deeper distinction between dignity and
welfare and out of the correlative fact that dignity is experi-
enced as far more important than welfare in human interac-
tions. I believe, for instance, that Paul Ramsey’s reasons for
opposing direct euthanasia even in sad or hopeless cases are
dignity considerations.”® He does not consider direct euthanasia
to be an act of injustice but rather a copping-out on the obliga-
tion we have of caring for and companying with the dying. The
primary operative imperative in these cases, he insists, is
“ Never abandon care! ” It is clear that this imperative centers
about dignity-values because compliance with it may well ac-
tually lessen welfare and result in more suffering for the patient.
For Ramsey this imperative is complied with by one who by
using drugs to ease a patient’s pain indirectly hastens the dying
man’s death. It is not complied with if one in his action aims
at directly bringing about the patient’s death. In direct eutha-
nasia continued ‘‘companying” with the dying person in his
dying is not possible; we, in a sense, walk off the scene and
take the easy way out under the banner of “ death with dig-
nity.”

Ramsey makes an exception of two cases where the distinc-
tion between direct and indirect euthanasia is no longer rele-
vant, The cases he has in mind involve a person who is in a
deep irreversible coma or one who is in ultra-severe intractable
pain. The point is that since there is no apt recipient of care in
these cases you fulfill the imperative “ Never abandon care”
equally as well by direct killing as by indirect or simply “ letting
die.” MecCormick disagrees with Ramsey’s exceptions here on
the ground that it is in principle impossible until death to know

%% The Patient as Person, (New Haven, Yale Univ. Press, 1970), p. 153. Cf. also
“ The Indignity of Death with Dignity,” Hastings Center Studies, V. 2, No. 2, May,
1974, pp. 47-62.
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if some form of personality or consciousness remains and be-
cause on Ramsey’s grounds it would be difficult to argue in
favor of the personhood and protection of the unborn fetus.*
But McCormick concurs that here the direct-indirect principle
is parasitic upon the more substantive principle “ Never aban-
don care! ” What he does not realize is that Ramsey’s operative
principle is valid because it embodies concern for an important
dignity-value and is not valid simply on utilitarian grounds,
that is, simply because in the last analysis a greater welfare
might be produced by erecting such a principle into a practice.

v

The Oxford moralist, Philippa Foot, feels that the distinc-
tion between doing and allowing (commission-omission) is really
the fundamental operative moral distinction in most conflict
cases where the principle of double effect was traditionally ap-
plied and that the distinction between direct and indirect in-
tentionality is secondary and valid only because it happens to
often coincide with the doing / allowing distinction.*® Failure
to bring aid to the starving blacks of the Sahel region of Africa,
thus allowing them to die, may be evil but not as evil as would
be sending them poison, which violates the negative duty not to
kill. Doing something to procure someone’s death is worse than
doing nothing to prevent someone’s death from occurring.
Doing evil violates the stronger negative duty of non-inter-
ference with another’s good while allowing evil violates the less
stringent positive duty to bring aid to others.

Michael Tooley disagrees wholeheartedly with Mrs. Foot.
He claims that the doing-allowing distinction (and the cor-
relative distinction between negative and positive duties) seem
basic only because of other distinctions present in the situations

3¢ Cf, “The New Medicine and Morality,” Theology Digest, Vol. 21, No. 4,
Winter, 1973, pp. 312-814.

35 “The Problem of Abortion and the Doctrine of the Double Effect,” The
Oxford Review 5 (1967), pp. 5-15. Cf. esp. p. 11 fi. Reprinted in Moral Problems,
(ed. James Rachels, N, Y., Harper and Row, 2nd ed.), 1975.
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considered. He feels that the more basic distinction upon which
the doing-allowing distinction is parasitic is a distinction within
intention. “If a person performs an action he knows will kill
someone else, this will usually be grounds for concluding that
he wanted to kill the person in question. In contrast, failing
to help someone may indicate only apathy, laziness or selfish-
ness . . . the fact that a person knowingly allows another to die
will not normally be sufficient ground for concluding he desired
that person’s death. Someone who knowingly kills another is
more likely to be seriously defective from a moral point of view
than someone who fails to save another’s life.” *

Tooley continues that if we assume identical intentions in the
case of doing or allowing evil the distinction between doing and
allowing left thus by itself seems morally irrelevant. By way
of example he asks us to compare the following: 1) Jones sees
Smith will be killed by a bomb unless Jones warns him. Jones’s
reaction is: “ How lucky, it will save me the trouble of killing
Smith myself.” So Jones allows Smith to be killed by the bomb
although he easily could have warned him. 2) Jones wants
Smith dead and therefore shoots him. Tooley concludes, cor-
rectly I believe, that there is no significant difference between
the wrongness of Jones’s behavior in these two cases.’” Tt is thus
erroncous to draw a distinction between doing and allowing
evil and hold that we have a stricter obligation to avoid the
first more than the second. Performing an action in order to
cause another’s death is in itself no worse than omitting a per-
formance with the intention of procuring his death. “The dif-
ference in our intuitions about situations that involve giving
aid (positive duty) to others and corresponding situations that
involve not interfering with others (negative duties) is to be
explained by reference to probable differences in the intentions
operating in the two situations and not by reference to a dis-

38 ¢ Abortion and Infanticide,” Philosophy and Public Affairs, 2 (1972), p. 59.

37 James Rachels provides a similar example in an article which defends a posi-
tion almost identical with Tooley’s. Cf. “Active and Passive Euthanasia,” New
England Journal of Medicine. Vol. 292, No. 2, Jan. 9, 1975, p. 79.
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tinction between positive and negative duties. For once it is
predicated that the motivation is the same in the two situations
we realize that inaction is as wrong in the one case as action
is in the other.” *®

I believe that Tooley’s analysis goes far in dispelling the
moral importance of the commission-omission distinction. This
distinction is at best a practical rule of thumb, a third-level
distinction which functions fruitfully only because of other
truly operative distinctions with which it happens to coincide.
What Tooley’s analysis reemphasizes, however, is the impor-
tance of the position of the will, of intention, in our moral in-
tutuitions. If intention is so important, so also is the distinc-
tion between direct and indirect voluntariety which bears upon
intention. What we must be careful to avoid is the growing
utilitarian tendency of de-emphasizing means by construing
them simply as somehow inter-ingredient with ends. The dis-
tinction between means and end must be maintained as well as
the distinction between an evil directly aimed at as a means
and an evil foreseen but not directly aimed at in the per-
petration of an action (means). As I have noted, the position
of the will, of freedom, relative to the evil performed is at the
root of considerations of what I have called considerations of
dignity and which T have strongly distinguished from values of
welfare.

It is because of the lived-experience of a tension between two
distinct types of value (dignity and welfare) that the distinc-
tion between deontology and teleology has constantly cropped
up in the history of moral theory from Plato to the present day.
It is the same lived-experience, I believe, which unconsciously
motivated traditional moralists to introduce the distinction be-
tween the direct and indirect causation of evil as a practical

38 Tooley, op. cit., pp. 59-60. (Parentheses mine.) For an attempted refutation
of Tooley’s argument see Richard Louis Trammell, “ Tooley’s Moral Symmetry
Principle,” Philosophy and Public Affairs, 1976, V. 5, No. 3, pp. 305-313. See
also Trammell, “Saving Life and Taking Life,” The Journal of Philosophy, 1975,
V. 72, No. 5, pp. 131-187.
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rule mediating the more fundamental value distinction. The
direct killing of the innocent, for example, is worse than the
indirect killing thereof in most cases, primarily because it carries
with it both types of disvalue, indignity and ill-fare, whereas
indirect killing when there is a proportionate reason causes ill-
fare alone. To aim at an innocent man’s death as an end or
even as a means to a good end is usually to treat him as an
object, as a non-person (a non-freedom), as a mere means,
whereas to aim at a proportionate good knowing that evil to
another person will also arise as a not-aimed-at side-effect is
to produce some illfare but is not a violation of dignity. Even
this much should be avoided as much as possible but the lat-
ter may be tolerable whereas the former could hardly ever be.

And what must be re-emphasized against McCormick and
others is that the central substantive reason why direct killing
of an innocent (e.g., in the case of judicial murder cited above)
is wrong is not because of extrinsic utilitarian considerations
about the great good for society at large, but because the dig-
nity of a person, an equal, a freedom, is being violated. Dig-
nity values are most clearly in evidence in cases of justice and
social morality, but they are also present in cases of individual
morality, e. g., suicide or mutilation. Besides the general hier-
archy of dignity values over welfare values a hierarchy within
the realm of dignity-values itself would have to be established
as well as within the realm of welfare values. This will prove
to be a massive but richly rewarding task as the history of
recent axiology has shown.*

% Ror a review of the work which has already been done since the late 19th
century see J. N. Findlay, Awiological Ethics (London, Macmillan, 1970). For
a more elaborate treatment of Findlay’s own theory of values see Findlay, Values
and Intentions (London: Allen and Unwin, 1961), esp. 227-394. See also Nicholas
Rescher’s analysis of welfare-values in * Welfare: Some Philosophical Issues,”
Values and Valuation (ed. John William Davis, Knoxville, Univ. of Tennessee
Press, 1972), pp. 221-232.
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V1

My insistence upon the immorality of the direct causation
of evil as end or means need not be interpreted as a repetition
of the strong traditional thesis of the manuals. There is, for ex-
ample, the thorny problem as to whether the direct killing of
the innocent is intrinsically evil in the very strong sense that
it can never be done whatever the consequences. This would
constitute a theoretical behavioral absolute, and it may not
prove possible to ground such absolutes on the level of action
in morals. It seems that theoretically some feature could al-
ways be conjured up to relativize any behavioral principle. But
this possibility need not prevent me from maintaining that
direct causation of evil is always morally intrinsically evil in the
weaker sense which I have described above. The direct causa-
tion of evil falls, in other words, among those acts which have
in themselves a negative moral index on which count they are
generally to be avoided, and even in those situations where they
may be allowed or tolerated because of the other features of the
situation they retain their negative moral index and beget those
moral claims of creative regret mentioned about. But over and
above this, certain of these acts which are intrinsically evil in
this weaker sense are so devastating for human dignity as well
as human welfare that a practical behavioral absolute must be
set up in their regard. The prohibition of the direct killing of
the innocent is one of these as well as the prohibition of rape
or of medical experimentation without informed consent. The
absolute prohibition of even such an act may not be justifiable
on intrinsie or theoretical grounds, but intrinsic factors coupled
with extrinsic factors may warrant the absolute proscription of
its perpetration in practice by means of setting up a quite air-
tight taboo. In fact this may be pedagogically necessary for the
purposes of adequate moral education, given the “empirical ”
fact of human rationalization and egoism. Part of our moral
duty may be to keep a distinction alive (here the direct-indirect
distinction) by drawing a clear fixed line on the tangible level of
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action even though a theoretical clear fixed line does not exist at
the level of values. As James Gustafson has noted in a rather
recent article, the fact that a softening precedent is set may be
sufficient reason for setting up a boundary of duty.*

For these extrinsic reasons, especially, then, I believe that
Christians should be taught never to entertain the possibility
of directly killing one innocent even for the purpose of saving
the lives of many innocents. Theoretically, the absoluteness
of the behavioral imperative not to kill an innocent may not
be clearly sustainable (in a fantastic case where someone
threatens to kill 100,000 if you do not kill one) because it is
possible that an overwhelming quantity of welfare may over-
ride a small consideration of dignity. On the other hand, moral
education should teach that in practice we should not even en-
tertain the possibility in our imagination of ever perpetrating
the direct killing of the innocent. It should not be a live option.
“Act as if you should never directly kill the innocent” is our
practical absolute. What I am maintaining is that we should
retain certain “ virtually exceptionless norms ™ ** in ethics, or
in other words that the “ unthinkable ”** should be retained
as a category of moral thought. With Bernard Williams, I be-
lieve that the subversion of morality at the hands of utilitarian-
ism must be resisted. Reflecting upon the pre-emptive logic
within utilitarianism and the potential debasement of moral
integrity of which it is capable, he advocates resistance in the
form of adherence to practical absolutes. “ Enough people,
enough of the time, it seems, have to be prepared to stick at
doing various things, whatever the consequences may be. That
means that enough people, enough of the time do not have to
think as utilitarians; they have quite definitely to think as non-

« % Monogolism, Parental Desires and the Right to Life,” Perspectives in
Biology and Medicine, XVI, pp. 529-559.

41 Cf, Donald Evans, “Paul Ramsey on Exceptional Moral Rules,” The Ameri-
can Journal of Jurisprudence, 1971, V. 16, p. 209.

2 Cf, Bernard Williams, “A Critique of Utilitarianism,” in Utilitarianism For
and Against (Cambridge, University Press, 1978), p. 92.
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utilitarians. Nor will it do for them to preserve at the back
of their mind the utilitarian rationale in coexistence with the
required moral bloody-mindedness. For they have to be able
to resist utilitarian temptation in the most difficult circum-
stances, when much obvious harm will follow from resisting 1t,
and for that their non-utilitarianism has to be very deeply en-
grained.”

It is clear that underlying Williams’ emphatic plea is a con-
cern for values other than utilitarian welfare, for values of dig-
nity. It is also clear that he sees the need for absolutes on the
level of action to which one is willing to commit oneself. The
direct-indirect distinction and the correlative principle of double
effect, both carefully nuanced, remain, to my mind, valuable
principles in our effort to carve out this non-utilitarian road
between right and wrong on the level of action.

Ausert R. Dilannt, S. M.

College of the Holy Cross
Worcester, Mass.

4 Morality: An Introduction to Ethics (N. Y. Harper and Row, 1972), p. 105-6.



WHITEHEAD’S TRANSFORMATION OF PURE ACT

[ U

N AN EFFORT to avoid any final bifurcation into two
realms of being and becoming, as in Plato, Aristotle argued
that only concrete particulars were fully actual, with

forms only derivatively existent as the forms of these actualities.
Yet under pressure from his understanding of the basic contrast
between matter and form in terms of potentiality and actuality,
Aristotle was driven more and more to identify form and ac-
tuality.” Thus the immaterial reality of God becomes a pure,
unchanging actuality not readily distinguishable from Plato’s
form of the Good, although Aristotle seeks to endow it with an
interior life of ceaseless activity of “thinking.” As pure ac-
tuality God is thus conceived as pure form, without matter.
How pure form can engage in ceaseless activity of any sort is
not clearly explained.

Thomas Aquinas was able to explain the activity of im-
material being primarily by freeing the basic polarity of po-
tentiality and actuality from its exclusive identification with
matter and form. It was also possible to apply this contrast
to form and esse or the act of being. Purely immaterial forms,
such as angelic intelligences, could not create themselves by their
own power, but were dependent upon the creative act of God
whereby they received their own act of being. Thus pure form
was in potency to this act of being. As infinite esse, God was
pure actuality without any admixture of potentiality, and by
the same token he was pure activity in no wise limited by any
element of form.?

*Here see Ivor Leclere, “ Form and Actuality,” pp. 169-89 in the book he
edited, The Relevance of Whitehead (London: George Allen & Unwin, 1961). Pages
169-71 summarize this problem for Aristotle; the rest of the essay shows how
Whitehead successfully maintains the distinction between form and actuality.

?The nature of the act of being is ably explaived by Etienne Gilson in his
Being and Some Philosophers (Toronto: Pontifical Institute of Medieval Studies,
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This solution was not without its difficulties. God’s relation
to form is not clarified thereby. We have the formula, that
his essence is his existence, 1. e. his infinite esse, but this seems
to have the force of making him sheer existence devoid of any
essence whatever, since any element of form would in him
represent a potentiality not fully enacted. Then God becomes
radically unknowable, except insofar as it is possible to know
him without the mediation of form.

The most acute difficulty, however, emerges from religious
concerns. The perfection of God is expressed as pure act,
but pure act appears to be devoid of all receptivity. Re-
ceptivity is understood in terms of passive potentiality,
which pure act emphatically excludes. Besides, divine perfec-
tion must be unchanging, for that which is already perfect can
only change for the worse. Yet receptivity to the world and
to our sorrows and achievements is undeniably part of divine
perfection, as Charles Hartshorne has eloquently shown us years
ago.® He speaks for a widespread contemporary sensitivity, a
sensitivity implicitly acknowledged by ingenious attempts
to affirm such personal receptivity while at the same time pre-
serving the classical immutability of God.* In addition, if none
of our achievements are received into the divine life and have
an effect upon his, they seem lacking in any ultimate signifi-
cance. Though in itself pure self-giving activity, the Thomistic
God of pure act, because utterly devoid of all receptivity, strikes
many of our contemporaries just as static and unyielding as
the unity of pure form. Thomas succeeded in transforming
pure act from pure form to pure activity. We must now com-
plete the transformation by reconceiving this activity in a way
so as to include receptivity.

1952), chapter five, and The Christian Philosophy of St. Thomas Aquinas (New
York: Random House, 1956), chapter one.

2 The Divine Relativity (New Haven: Yale Univerity Press, 1948).

*See particularly W. Norris Clarke, S5.J. “A New Look at the Immutability
of God,” in God Knowable and Unknowable, ed. Robert J. Roth, S.J. (New York:
Fordham University Press, 1978), and my response, “The Immutable God and
Father Clarke” in The New Scholasticism, 49 /2 (Spring 1975), 189-99.
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For this undertaking we need a fresh analysis of change.
There are constantly different characterizations of actuality
throughout the flux of time; this is the massive deliverance of
our common experience. The problem is to isolate and identify
the unchanging element of actuality amid such change. Tra-
ditionally this unchanging actuality was the essence of the en-
during substance which remained the same throughout the
exchange of accidental differences. It was able to support such
accidents by its underlying material substratum, which served
as its potentiality passively receptive to enactment by these
successively different accidental forms. In that case, however,
the enduring substance is not fully concrete, for it must abstract
from these accidental characteristics in order to preserve its
unchangingness. Whitehead replaces the enduring substance
with a series of unchanging atomic actual occasions. Then “ the
fundamental meaning of the notion of ‘change’ is ‘the dif-
ference between actual occasions comprised in some deter-
minate event’”® In other words, change no longer describes
the external adventures of one substance, but the variations
among successive unchanging actualities.

At first sight this appears highly paradoxical. Whitehead is
widely regarded as the modern Heracleitean, for whom every-
thing is constantly changing. The world appears as a spatio-
temporal volume of continuous change, and the actual oceasion
is simply the smallest atomic unit of this flux. How can he say
that it is unchanging?

Yet whatever we designate as the really real must be un-
changing. For were it to change, it would lose whatever reality
it had before. We can only identify it and refer to it in terms
of its unchanging features. Whitehead’s occasion is unchanging
for still another reason: it forges a fully determinate bond
with every item in its universe. It is constituted by its internal
relatedness to its past. Since this past is fully determinate,

& Alfred North Whitehead, Process and Reality (New York: Macmillan, 1929),
p. 114. (Hereafter cited as P.R.)
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it cannot alter any of these relations without violating this
fundamental character.

Events or occasions need not change in an all-pervasive flux.
Our sense that they must is derived from our inveterate habit
of regarding the flux from the standpoint of enduring things. In
a flux things must change, for they are identified statically,
without a temporal index, rarely in terms of the four dimensions
space-time. As a spatiotemporal volume, however, an enduring
thing may be regarded as a single event subdivisible into an
entire series of atomic actual occasions. Each of these occasions
is a determinate unity, but a unity not only of spatial char-
acteristics (such as a thing possesses) but also of temporal
characteristics. This spatiotemporal occasion is what it is, and
cannot change without losing its self-identity. This self-identity
embraces its total concreteness in every detail, unlike the under-
lying identity of the enduring thing which abstracts from all
its possible changes.

Though each occasion is atomic and unchanging, so that
the fundamental meaning of change is the difference between
successive actual occasions, there are two derivative senses of
change within the occasion, corresponding to the two kinds
of division of an occasion which Whitehead distinguishes, the co-
ordinate and the genetic. Neither kind divides the occasion
into smaller actualities, for it is already the smallest event
which is fully concrete and actual. Each concerns only aspects
of this total actuality, abstracting from its full concreteness.

Consider first some perfectly static enduring object. Each
of its successive occasions monotonously repeats its character-
istics. Yet these characteristics may be spatially variegated,
such that the actuality as a whole unifies a great many different
qualities. It is one actuality, even though a spatial division
will display such differences from part to part. If we divide
the occasions temporally, however, each will be identical with
the next.

Now suppose the series is dynamic, like a quickly moving
particle. Its successive occasions will differ from one another
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in location. If it is continuously dynamic, no matter how finely
we subdivide the temporal region, each will differ from its
neighbor, even if we go below the threshold of the atomic oc-
casion itself. In that case we would not be distinguishing simply
occasions from one another, but dividing the regions of in-
dividual occasions coordinately, according to their spatiotem-
poral determinate being. Just as one actuality may embrace a
multiplicity of spatial differences, so it can embrace a multi-
plicity of temporal differences. In terms of these the actuality
is constantly changing within itself.

Despite this changing display of spatiotemporal features,
however, the occasion is unchanging in the more fundamental
sense of forming a determinate bond with every item in its uni-
verse. It is internally related to every actuality in its causal
past, and it cannot alter any one of these relations without
altering the actuality it has become and will remain. As a
spatiotemporal event it is that dynamic event which it is, and
nothing else. “Tt never changes. It only becomes and perishes.”®
But it is as that dynamic motion it has inherited from its
dominant past. To be internally related to that dominant
causal past means to be affected thereby, and to reproduce the
same dynamic motion it received.

Yet this determinate unity of unchanging internal related-
ness does not simply spring into being ready-made. The oc-
casion must first become the unity which it is by a process of
unification of these multiple internal relations or prehensions.
The manifold of causal influences must be reduced to coherence
by a process of concrescence, 1. e., the growing together of these
prehensions into a concrete being. If we analyze this con-
crescence, we divide the occasion genetically, describing its
various stages of growth. This is only a derivative sense in
which the occasion is changing, as the successive genetic phases
of becoming differ from one another in their degree of deter-
minateness and unity. In concrescence there is a process of

¢ Whitehead, Adventures of Ideas (New York: Macmillan, 1933), p. 262.
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determination, divided into phases from the most indeterminate
to the completely determinate. But this is a division of the be-
coming, not the being, of the occasion.” It is not primary change
in the sense of a succession of fully concrete actual events.

If we introduce the distinction between dynamic and static,
it is important to recognize that there is no simple correlation,
such that becoming is dynamic and being is static. Being is
static with respect to becoming, for once a process of con-
crescence has attained its determinate concrete result (its so-
called “ satisfaction ), it can no longer be divided into different
phases of growth. Yet that same concrete actual event can
be highly dynamic in its being, tracing out, for example, in
its various coordinate divisions the thrust of a quickly moving
particle. Likewise an enduring object, entirely static in its
being, may be dynamic with respect to the coming into being
of the various occasions which constitute it.

Concrescence as the growing together of various internal re-
lations is the act whereby the actual occasion becomes to be
what it is. This act of becoming may be compared with the
Thomistic esse or act of being. Each is the dynamic power of
being whereby an actuality is. Whereas for Thomas an external
Creator communicates to each finite creature its act of being
from his own infinite abundance, the act of becoming is in-
trinsic to each occasion as its inherent self-creation. It manages
to bring itself into being through its own activity of unifying
its causal influences. In both cases, however, the act is a pure
activity resulting in being. Insofar as a creature exercises its
creativity, it is in act and not in potentiality. In concrescence
an occasion takes its data, which are in a state of potentiality
for it, and transforms these into a fully determinate actuality. In
the instant of the unity of its “ satisfaction,” it has transformed

? For a further discussion of the difference between the being or oceurring of an
event, and its becoming, coupled with a defense of temporal atomicity, see my
“The Duration of the Present,” Philosophy and Phenomenological Research 35 /1
(September, 1974), 100-106. For the interrelationship of these two modes of
division, see my “ Genetic and Coordinate Division Correlated,” Process Studies
1/8 (Fall, 1971), 199-209.
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all of its potentiality into sheer actuality. But this attainment
is merely relative, as it then serves as potentialiy for super-
vening acts of becoming.

Admittedly, this is a novel and unusual way of conceiving
the contrast between actuality and potentiality.® In partit stems
from a revised understanding of change, which no longer needs
any potential substratum supporting different accidental en-
actments. Material causes still designate that out of which an
actuality is composed, but they need no longer signify present
content but rather the past concreteness from which the present
actuality is derived. Recently Barrington Jones has defended
just such an interpretation for Aristotle? This has been chal-
lenged as not doing sufficient justice to Aristotle’s alleged no-
tion of prime matter.® Of course, if material causes refer to
the concreteness of past actualities, and these actualities de-
rived their material causes from still more distantly past ac-
tualities ad infinitum (the universe being everlasting, without
beginning for Aristotle), no prime matter is ever needed. Prime
matter is only needed as the ultimate, absolutely formless
“stuff ” of things if matter is primarily interpreted in terms
of the present content of an actuality in contrast to its form.

Another source of our novel contrast between actuality and
potentiality is Whitehead’s revised understanding of efficient
causation. Here terms can be slippery, and Whitehead tends to
use the word “ efficient cause ” in its modern sense of referring
to past events which are causally efficacious on present out-
comes.> We wish to adopt the more original meaning of
efficiens as that which brings about the being of some actuality.
In the Thomistic view God as creator is understood to be

50n this new interpretation, see Richard M. Rorty, “Matter and Event,”
in Ernan McMullin, ed., The Concept of Matier (Notre Dame: University of
Notre Dame Press, 1963), pp. 497-524, esp. 510f, 514f.

® “Aristotle’s Introduction of Matter,” Philosophical Review 83 (1974), 474-500.

1 William Brenner, “ Prime Matter and Barrington Jones,” The New Scholas-
ticism 50/ 2 (Spring, 1972), 223-28. Yet see my response, “Prime Matter,
Barrington Jones, and William Brenner,” Ibid., 229-31.

1 Cf. PR, pp. 36f, 184, 135, 288.





































































































































































































































































