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the legitimacy of capital punishment constitutes—as

emphasized anew by its insertion within The Catechism of
the Catholic Church—the most important modern locus for
understanding the Church’s teaching on this topic. The position
presented in this encyclical has figured prominently in more
recent papal and episcopal statements dealing with the death
penalty. The question that has created some confusion is what
kind of teaching is being presented. A common interpretation is
that Evangelium vitae marks a doctrinal development: the
encyclical is said to restrict use of the death penalty to cases where
it is absolutely necessary for the physical protection of society in
a sense comparable to the use of lethal force in self-defense.

Yet such a reading neglects numerous and substantial contribu-
tions from the tradition that argue for a different understanding
of the penalty’s legitimacy. It is the nearly unanimous opinion of
the Fathers and Doctors of the Church' that the death penalty is
morally licit, and the teaching of past popes (and numerous
catechisms) that this penalty is essentially just (and even that its
validity is not subject to cultural variation).” Saint Augustine says,

in The City of God:

THE MAGISTERIAL JUDGMENT of Evangelium vitae concerning

! The two exceptions are Tertullian, who died outside the Church, and Lactantius.
% Cf. Acta Apostolicae Sedis 47 (1955): 81-82, recounting this teaching of Pope Pius XII
within this century.
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The same divine law which forbids the killing of 2 human being allows certain
exceptions, as when God authorizes killing by a general law or when he gives
an explicit commission to an individual for a limited time. Since the agent of
authority is but a sword in the hand, and is not responsible for the killing, it is
in no way contrary to the commandment, “Thou shalt not kill,” to wage war
at God’s bidding, or for the representatives of the State’s authority to put
criminals to death, according to law or the rule of rational justice.’

This teaching of St. Augustine well sums up the general attitude
of the Fathers and Doctors of the Church. Augustine often in
practice opposed executions, and stressed the importance of the
possibility of repentance. Yet given his formal teaching here cited
on the matter it cannot rightly be claimed that he held the penalty
as such to be wrongful, nor that he justified it solely by reference
to the safety of society apart from the issue of the manifestation
of a transcendent norm of justice in the world. His own concern
in pressing for mercy is pastoral, and framed in such a manner
that the plea of the minister of God’s mercy does not always
trump the minister of God’s justice. It is for this theological
reason that he does not condemn the rightfulness of authority of
those commanding execution even in those cases where his
counsel of mercy was ignored.

Augustine’s teaching about the penalty is refined and further
articulated by St. Thomas Aquinas,’ and resonates through the
tradition of the Church on this matter. Augustine’s conclusion
diverges from Thomas’s only in this: that for Thomas divinely
commanded killing is not even an “exception” to the command-
ment “Thou shalt not kill” since the instrument is not the
principal subject of imperation but rather is only its tool. Hence
if an act of killing really be included within the positive-decree of
God, it is God who formally slays, while the human agent is not

3 St. Augustine, The City of God, 1.21.

* English translations are preponderantly derived as follows, any reformulation being
mine: the Vernon J. Bourke translation of the Summa contra Gentiles (University of Notre
Dame Press, 1975); Fathers of the English Dominican Province translation of the Summa
theologica (Benzinger, 1947); Cyril Vollert translation of the Compendium of Theology
(Herder, 1952). The Ottawa edition of the Summa Theologiae (College Dominicain
d’Ottawa, 1941), and the Leonine edition (Sancti Thomae de Aquino opera omnia, vol. 14
[Rome, 1926}) of the Summa contra Gentiles, are used as the basis for any slight
reformulation I may have introduced.
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at liberty to do so under his own recognizance.” Hence, to anti-
cipate, for Thomas the wronged citizen may not in cold blood
execute a malefactor, for he is not providentially charged with the
care of the common good nor authorized to exact justice in this
manner. But the rightful representative of the state, whose bona
fides are derived from the providential need for and obligation to
provide justice, acts with the force and rightfulness of divine com-
mission, and with charity in behalf of the common good, in justly
sentencing grave malefactors to death or in exacting this penalty.®
Thomas’s teaching states with commanding clarity the divinely
delegated character of the state’s authority with respect to the
execution of criminals. Most importantly, his account clarifies the
primary medicinal purpose of legal penalty in general and of the
death penalty in particular: namely, the manifestation of a tran-
scendent norm of divine justice. For Thomas, the end of truth-
manifestation regarding the overarching moral order is essential
not merely for deterrence of further wrongs, but also for the
healing of society, the strengthening of the bonds of justice, and
the moral purification of society. This primary medicinal end of
penalty, and the delegated rather than original jurisdiction of the
state over the gift of life, are central both to Thomas’s under-
standing and to the reading of Evangelium vitae in the light of
tradition, which, I will argue, produces a prudentialist reading.
The witness of the tradition is important not only for the
sagacity of its arguments. For the interpretation of Evangelium
vitae must take account of a basic principle: as a magisterial docu-
ment, its meaning is constituted in relation to tradition. The
claims for doctrinal development have, so far, seemed to ignore
this fact. Of course, this is not to say that there can be no devel-
opment on this topic. However, this essay will argue that a merely
intratextual and prima facie, reductionist reading of the encyclical
apart from the tradition leads to conclusions that are in tension
with the tradition. A more traditional reading will identify and
contextualize the thesis of the encyclical within the prudential
order, and not hesitate to give “defense of society” a rich meaning

3 STh 1I-I, q. 64, a. 3, ad 1; also, note this same principle in STh II-11, q. 64, a. 6,ad 3.
¢ STh II-11, q. 64, a. 3, resp. and ad 1; see also STh II-1], q. 25, a. 6, ad 2.
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inclusive of the manifestation of a transcendent order of justice
within society. Once we dissever the encyclical from the tradition
itarticulates, we lose extratextual reference,” and accordingly will
be misled. In showing this, we will also come to see that the
claims for doctrinal development are, so far, unjustified.

I begin with a view of Evangelium vitae through the lens of the
common or reductionist interpretation, an interpretation that
construes the encyclical’s teaching on the subject of the death
penalty without advertence to tradition. Then follows a wide-
ranging, fourfold consideration of St. Thomas’s teaching about
penalty, determinations of the natural law, the death penalty and
the common good, and his response to criticisms of the death
penalty. I then formulate the reductionist account in its premises
and conclusion, and explore its unreconciled tensions with
tradition. In the course of this exploration, I propose a prudential
reading of Evangelium vitae that stresses the moral evacuation of
the common good wrought by the culture of death, and the
consequent loss of that social intelligibility essential to the
primary medicinal end of the death penalty.

[. THE REDUCTIONIST READING OF EVANGELIUM VITAE
REGARDING THE DEATH PENALTY

The reductionist reading of Evangelium vitae illustrates how
simple nonadvertence to tradition can cause a subtle realignment
of the meaning of key terms and propositions, and thus the
possible interpretation of a Church document in a way that is at
least in tension with tradition. For example:

[27] Among the signs of hope we should also count the spread, at many levels
of public opinion, of a new sensitivity ever more opposed to war as an
instrument for the resolution of conflicts between peoples, and increasingly
oriented to finding effective but “non-violent” means to counter the armed
aggressor. In the same perspective there is evidence of a growing public
opposition to the death penalty, even when such a penalty is seen as a kind of

7 And one also loses important intratextual reference, as the encyclical primarily addresses
the contingent but arresting spectacle of the culture of death, and its treatment of capital
punishment needs to be understood as a prudential dimension of the Catholic response to the
culture of death.
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“legitimate defence” on the part of society. Modern society in fact has the
means of effectively suppressing crime by rendering criminals harmless without
definitively denying them the chance to reform.

In the absence of further nuance or reference to tradition, this
paragraph implies that the death penalty could have no legitimate
purpose other than suppressing crime. Hence, inasmuch as crimi-
nals may be rendered harmless in other ways, no such penalty as
capital punishment is supposed to be putatively valid.

Further along within the encyclical, the nature of capital
punishment is apparently explicated within the ratio of self-
defense. Yet, initially, this section appears merely as articulating
the nature of legitimate self-defense, and defense of others, rather
than of deliberate execution:

[55] This should not cause surprise: to kill a human being, in whom the image
of God is present, is a particularly serious sin. Only God is the master of life!
Yet from the beginning, faced with the many and often tragic cases which occur
in the life of individuals and society, Christian reflection has sought a fuller and
deeper understanding of what God’s commandment prohibits and prescribes.
There are in fact situations in which values proposed by God’s Law seem to
involve a genuine paradox. This happens for example in the case of legitimate
defence, in which the right to protect one’s own life and the duty not to harm
someone else’s life are difficult to reconcile in practice. Certainly, the intrinsic
value of life and the duty to love oneself no less than others are the basis of a
true right to self-defence. The demanding commandment of love of neighbour,
set forth in the Old Testament and confirmed by Jesus, itself presupposes love
of oneself as the basis of comparison: “You shall love your neighbour as
yourself” (Mk12:31). Consequently, no one can renounce the right to self-
defence out of lack of love for life or for self. This can only be done in virtue
of a heroic love which deepens and transfigures the love of self into a radical
self-offering, according to the spirit of the Gospel Beatitudes (cf. Mt 5:38-40).
The sublime example of this self-offering is the Lord Jesus himself.

Moreover, “legitimate defence can be not only a right but a grave duty for
someone responsible for another’s life, the common good of the family or of
the State.” Unfortunately it happens that the need to render the aggressor
incapable of causing harm sometimes involves taking his life. In this case, the
fatal outcome is attributable to the aggressor whose action brought it about,
even though he may not be morally responsible because of a lack of the use of
reason.

The encyclical’s citation of Thomas here concerns, not capital
punishment, but killing in self-defense, and seems chiefly
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concerned with the distinction between private and official acts
of immediate self-defense against unjust assault.® The point of
Thomas’s text is to show the anomalous character of self-defense
by private individuals, in contrast with licit and direct use of
lethal force by the state (which is not held to the same restrictive
logic). The reductionist reading of the encyclical has ignored this
point, and thus raised a serious problem of interpretation. For if
we interpret Evangelium vitae as assimilating the ratio of public
justice to the ratio of wholly private self-defense, then Evangelium
vitae will appear to miscontextualize the teaching of Thomas
while suggesting grave difficulties for the Catholic tradition’s
distinction between private and public authority.
The encyclical continues:

[56] This is the context in which to place the problem of the death penalty. On
this matter there is a growing tendency, both in the Church and in civil society,
to demand that it be applied in a very limited way or even that it be abolished
completely. The problem must be viewed in the context of a system of penal
justice ever more in line with human dignity and thus, in the end, with God’s
plan for man and society. The primary purpose of the punishment which
society inflicts is “to redress the disorder caused by the offence.” Public
authority must redress the violation of personal and social rights by imposing
on the offender an adequate punishment for the crime, as a condition for the
offender to regain the exercise of his or her freedom. In this way authority also
fulfils the purpose of defending public order and ensuring people’s safety,
while at the same time offering the offender an incentive and help to change
his or her behaviour and be rehabilitated.

These lines also refer to a “growing tendency” to abolish the
death penalty. This tendency is buttressed by reference to the
development of systems of penal justice that are “more in line
with human dignity.” The primary purpose of punishment is
stated as being “to redress the disorder caused by the offence,” yet
the reductionist reading has interpreted the “rehabilitative” goal
highlighted in the following sentence as the complete and suffi-
cient meaning of “redressing the disorder.” One must observe that
although the conversion of criminals has always been consistent
with punishment, punishment has never been defined in terms of
conversion, nor of rehabilitation: that is, it has been viewed as a

$SThILLL, q. 64,a. 7.
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happy event if either conversion or rehabilitation should occur,

but one that neither policy nor prayer predictably can

effectuate—whereas the purpose of punishment is as the

encyclical states, to “redress the disorder caused by the offence.”
The encyclical continues:

[56] It is clear that, for these purposes to be achieved, the nature and extent of
the punishment must be carefully evaluated and decided upon, and ought not
go to the extreme of executing the offender except in cases of absolute
necessity: in other words, when it would not be possible otherwise to defend
society. Today however, as a result of steady improvements in the organization
of the penal system, such cases are very rare, if not practically non-existent.

These words above are critical: that only the absolute necessity
reflected by the impossibility of defending society in any other
manner can justify imposition of the death penalty. Moreover,
not only is this absolute condition laid down, but it is stated
that—as a “result of steady improvements in the organization of
the penal system”—such cases are “very rare, if not practically
non-existent.”

If we accept a reading of the document as a doctrinal argument
apart from tradition, it does appear to propose that only those
executions are justified which are absolutely necessary to the
physical protection of society (but note the interpolation of the
term “physical,” which is inserted to signify the encyclical’s con-
textualization of the issue in the light of “self-defense”—which
will happen if and only if we prescind from the tradition in our
interpretation). However, both the major premise (that capital
punishment isjustifiable only when absolutely necessary to defend
society) and the minor (that owing to penal improvements capital
punishment is not necessary to defend society) are in certain
respects unclear. We will address this point at length in section 3,
below. To anticipate, we might wish to ask whether the solemn
execution of a divine norm of justice might not be described as
necessary to a richer conception of social order and the common
good that may legitimize the application of the death penalty.
Similarly, one might ask for particular elaboration on the char-
acter of the penal improvements which condition the judgment
that the death penalty is no longer needed to defend society. On
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this latter prudential point one can imagine great disputes
amongst criminologists and sociologists.
The encyclical further states that:

[56] In any event, the principle set forth in the new Catechism of the Catholic
Church remains valid: “If bloodless means are sufficient to defend human lives
against an aggressor and to protect public order and the safety of persons,
public authority must limit itself to such means, because they better correspond
to the concrete conditions of the common good and are more in conformity to
the dignity of the human person.”

These words appear to suggest that the protection of public order
and the safety of persons are the ends of punishment. Insofar as
these ends may be achieved by bloodless means, this is in greater
conformity with the dignity of the human person.

The reductionist reading would argue that the model of “de-
fense of public order” here employed involves a specific sense of
public order: the purpose of punishment in this phase of the
encyclical, it is argued, is simply the physical protection of social
order. Such an interpretation would certainly be regarded by the
tradition as minimalistic and pragmatic. A similar issue has arisen
in regard to the Vatican II document Dignitatis humanae. In this
document, “public order” finally was chosen by the council
fathers in express contradistinction to “common good,” for “the
common good” seemed more inclusive of the traditional Catholic
position regarding civil obligations toward God. Yet, in the
Catechism of the Catholic Church we are now instructed that:

The right to religious liberty can of itself be neither unlimited nor limited only
by a “public order” conceived in a positivist or naturalist manner. The “due
limits” which are inherent in it must be determined for each social situation by
political prudence, according to the requirements of the common good, and
ratified by civil authority in accordance with “legal principles which are in
conformity with the objective moral order.” {CCC 2109]

So the full requirements of the “common good” are held to define
a right conception of “public order” that is not postivist or natu-
ralist, Similar concerns are likely to be pertinent to the conception
of “public order” that touches the issue of capital punishment. If
the sense of “society” in the phrase “protection of society” is
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interpreted more richly it will then imply much more than mere
physical safety, encompassing the somber efficacy of transcendent
moral sanctions in social life. On this score there is arguably
interpretative room for doubt. Yet the reductionist interpretation
of the encyclical, based on its surface reading as a doctrinal
argument, points to the physical protection of public order and
the securing of safety as the prime considerations.

Thus far then, the summary of the reductionist interpretation
of Evangelium vitae’s treatment of the death penalty. We have
indicated ways in which it varies substantially from the tradition.
But might this reading involve a true development? I will now
turn to the express doctrine of St. Thomas regarding both penalty
in general, and the death penalty in particular.

II. THE DOCTRINE OF ST. THOMAS
A) Punishment in General

In Thomas’s teaching, the ratio of punishment is not solely a
function of the physical protection of civil society. While punish-
ment does serve the purpose of protecting society, it also and
primarily serves the function of manifesting the transcendent,
divine order of justice—an order which the state executes by
divine delegation. This, of course, entails a noninstrumental view
of the common good, in which this common good essentially and
necessarily is defined in relation to a transcendent moral order
which it must acknowledge and, within its limited jurisdiction,
providentially serve. Furthermore, it may be argued that such a
conception of punishment, rooted in the restoration of moral
balance, always presupposes an awareness of the superordinate
dignity of the common good as defined by transcendent moral
truths. Hence what is at stake in the argument about Evangelium
vitae is twofold: the superordinate dignity of the common good,
and the character and need for punishment as such.

About punishment, Thomas argues in the Summa contra
Gentiles (ScG 111, c. 141) that “it is essential not only that
punishment be a privation of the good, but also that it be
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contrary to the will.” Similarly in the same work (ScG 1I, ¢. 83),
Thomas writes that “punishment is something contrary to a good
of nature, and thus is said to be evil.” Likewise, in the Summa
Theologiae (I-11, q. 87, a. 3, ad 1) Thomas argues: “Punishment is
proportionate to sin in point of severity, both in Divine and in
human judgments.” This point is made even more tellingly in the
following reply (STh I-11, q. 87, a. 3, ad 2):

Even the punishment that is inflicted according to human laws is not always
intended as a medicine for the one who is punished, but sometimes only for
others: thus when a thief is hanged, this is not for his own amendment, but for
the sake of others, that at least they may be deterred from crime through fear
of the punishment, according to Prov. 19:25: “The wicked man being scourged,
the fool shall be wiser.” Accordingly the eternal punishments inflicted by God
on the reprobate, are medicinal punishments for those who refrain from sin
through the thought of those punishments, according to Ps. 59:6: “Thou hast
given a warning to them that fear Thee, that they may flee from before the
bow, that Thy beloved may be delivered.”

One notes that this sense of the “medicinal” is essentially social
and deterrent rather than individual and rehabilitative.’ Yet, were
a punishment not just in its own right, it would be wrong to
impose it solely to deter. One may not execute the innocent even
should this somehow fulfill a deterrent function; nor may one
justly punish disproportionately, even should this deter (e.g.,
imposing the death penalty for spitting on the sidewalk). That the
punishment is not always intended as a medicine for the one
punished but sometimes “only” for others renders clear that there
is a twofold social and medicinal point, as does the phrase that
through these penalties others may “at least” be deterred—
suggesting a “most” or higher medicinal effect necessarily sought
by just penalty and distinct from the “least” and deterrent
medicinal effect. While the penalty may deter, this deterrence is
secondary (and of lesser dignity) vis-a-vis the manifestation and

® While this sense of the “medicinal” is distinct from the use of the term within the
Catechism of the Catholic Church (in which the medicinal character is understood in terms
of its contribution “to the correction of the offender” [#2266]), these senses are by no means
necessarily opposed. The rehabilitative sense is potentially included in the social sense of
medicinality (clearly the rehabilitation of the criminal contributes to strengthening and
healing society).
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vindication of a divine norm of justice. This second element is an
essential and definitive note of penalty, and indeed the chief
element. The medicinality of penalty is not merely a function of
“stopping” an offense, nor merely of deterring, but of manifesting
the truth regarding the transcendent order of justice and the
wickedness of the offense. Without this manifestation of truth in
penalty, social healing is not promoted. The medicinal value is
not merely one of stopping prospective injustice, but of teaching
and manifesting the truth.

Clearly, then, punishment must first be essentially just and
only then may it rightly serve social and deterrent functions. One
might deem this merely to indicate that retributive justice is a
necessary but not sufficient condition for the imposition of
penalty. In response, the proposition that punishment “is
proportionate to sin in point of severity, both in Divine and in
human judgments” (STh I-11, q. 87, a. 3, ad 1) clearly makes no
essential reference to medicinality for the common good (deter-
rence, instruction). Hence the text appears to suggest that even
though medicinal concerns may always be present, it is justice that
makes penalty necessary. But this issue is obviated by the dual
realization that medicinal considerations are further considera-
tions of justice, and that the manifestation of the order of
retributive justice is in itself medicinal insofar as it manifests the
truth of right order in society. Yet this medicinal purpose is natu-
ral to retributive justice, only requiring prudential modulation in
accord with the contours of particular circumstance. The primal
truth that punishment ought to be proportional to the severity of
crime is not merely a necessary condition for punishment; for
chief among medicinal considerations is the manifestation of the
order of justice within society. Further, given the condition of
humanity, medicinal purposes will always be sought through
punishment as part of the wider teleology of acts of justice. Hence
Thomas writes that:

In the infliction of punishment it is not the punishment itself that is the end in
view, but its medicinal properties in checking sin; wherefore punishment
partakes of the nature of justice, in so far as it checks sin. But if it is evident
that the infliction of punishment will result in more numerous and more
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grievous sins being committed, the infliction of punishment will no longer be
a part of justice.’

Further, Thomas argues that:

All who sin mortally are deserving of eternal death, as regards future
retribution, which is in accordance with the truth of the divine judgment. But
the punishments of this life are more of a medicinal character; wherefore the
punishment of death is inflicted on those sins alone which conduce to the grave
undoing of others."

Clearly in this life all penalty is medicinal, in the wide sense
that the manifestation of a transcendent norm of justice is ne-
cessarily instructive and to some degree a deterrent. By compari-
son with Hell, terrestrial penalties certainly are “more of a
medicinal character” (albeit even damnation is medicinal for those
in this life who contemplate its nature). Yet the presence of two
purposes—retributive and medicinal justice—ought not obscure
the priority of assigning punishment proportionate to the crime
(just retribution) insofar as the limited jurisdiction of human
justice allows. The end is not punishment, but rather the mani-
festation of a divine norm of retributive justice, which entails
proportionate equality vis-a-vis the crime. While this end is in the
wide sense medicinal, its form is retributive—for the divine order
participated by temporal penalty has both medicinal and
retributive aspects.

The medicinal goal is not tantamount merely to stopping
future evildoing, but rather entails manifesting the truth of the
divine order of justice both to the criminal and to society at large.
This means that mere stopping of further disorder is insufficient
to constitute the full medicinal character of justice, which purpose
alike and primarily entails the manifestation of the truth. Thus
this foundational sense of the medicinality of penalty is retained
even when others drop away. That is, even if we hypothesize that
society would be secure were a felon released, and on the most
unlikely supposition that no deterrent function as such is

©STHIIL, q. 43,a.7,ad 1.
"STh 1, q. 108, a. 3, ad 2.
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necessary for that particular crime,'? some element of penalty
would still be rationally assignable to correct the criminal’s
fault—Dboth to check his sin, as Thomas puts it, and to manifest a
transcendent norm of justice for the sake of heightening the bonds
of justice and the instruction of society. While a heightened sense
of justice implicitly includes a deterrent aspect, it is a good thing
in itself even apart from deterrence, and despite the evil that is its
occasion: just as, for Thomas, the directive authority of the state
is a positive aspect of its natural charge over the common good,
and not merely a necessitated response to evil as in Augustinian
political theory. Social recognition of the reign of justice is good
not merely for deterrent reasons, but because it purifies society,
lifts the social conscience higher, and directs the mind to final
justice. It bathes the wound suffered by society in that divine
justice which all right social order participates. For Thomas it is
indeed the task of the state within its limited jurisdiction to
vindicate the transcendent moral principles that define the
common good.

The larger justice owed to society requires even further
medicinal elements beyond the manifestation of the transcendent
order of justice—we do not wish to punish in a particular case, if
doing so would induce worse moral disturbances in society at
large. Hence retributive justice is to medicinality as is form to
end—everything moves toward its end by reason of its form. For
one wishes to address the moral imbalance of the offense both for
the individual and for society at large. Thus without ever losing
retributive form, medicinal elements will serve to justify different
penalties in significantly different social settings, in all of which—
as has been seen above (STh I-11, q. 87, a. 3, ad 1)—Thomas holds
that penalty ought be proportionate to the severity of crime (a
generic requisite in order that the medicinal judgment itself truly
be just). This is to say that the retributive purpose ought be
served; that it bears within itself a natural medicinality (the
manifestation of a transcendent order of justice); and that it is
natural that this original medicinal purpose be further served in

2 In this order of providence, given the presence of temptation and evil, it is difficult to
imagine a society for which the deterrent function would be generically unnecessary.
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a way consonant with that larger justice owed to the community
as such (e.g., further medicinal considerations of deterrence, etc.,
that are implicit in the original medicinal purpose).

If imposing a penalty will bring about more disorder than it
seeks to check, and so foreseeably fail to manifest the transcend-
ent order of justice, its imposition is unjust because it is counter
to the very teleology of just penalty. But the teleology of just pen-
alty is a teleology of penalty. Theologically considered, even the
satisfaction of the sinner includes both a strict element of retribu-
tive justice and a medicinal element.” As will be shown (see the
section “Legal Justice and the Superordinate Dignity of the
Common Good” below), for Thomas human penalties inflicted in
political community (including the death penalty) imitate the
cosmic order of divine justice, and are delegated from divine
authority.

Thomas writes (STh I-1I, q. 87, a. 3, ad 3): “God does not
delight in punishments for their own sake; but He does delight in
the order of His justice, which requires them.” It may be seen that
punishment “rights a moral imbalance” in two ways. First, the
suffering entailed should move the agent away from the disposi-
tions and deeds productive of such sorrow. But more importantly,
punishment rights moral imbalance by isolating a malefactor with
the true nature of the evil he has chosen. In punishment, the true
bitterness of the evil embraced by a sinner is manifested to the
evildoer himself. This manifestation through punishment of the
true nature of the evil embraced by a criminal always entails some
form of banishment from the common ordering of providence
and society, involving deprivations contrary to the criminal will.
Hence in ScG 111, c. 144 we find the following lines:

Besides, natural equity seems to demand that each person be deprived of the
good against which he acts, for by this action he renders himself unworthy of
such a good. So it is that, according to civil justice, he who offends against the
state is deprived completely of association with the state, either by death or by
perpetual exile. Nor is any attention paid to the extent of time involved in his

B Quodl, 2, q. 8, a. 2, ad 3: “it must be said that satisfaction is both punitive inasmuch as
it is an act of vindictive justice, and also medicinal inasmuch as it is something sacramental”
(trans, Sandra Edwards [Toronto: Pontifical Institute of Medieval Studies, 1983])
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wrongdoing, but only to what he sinned against. There is the same relation
between the entirety of our present life and an earthly state that there is
between the whole of eternity and the society of the blessed who, as we
showed above, share in the ultimate end eternally. So, he who sins against the
ultimate end and against charity, whereby the society of the blessed exists and
also that of those on the way toward happiness, should be punished eternally,
even though he sinned for but a short space of time.

Noting the propensity to suppose that punishment must be
merely for the correction of behavior and nothing else, Thomas
in the same chapter proceeds to say:

However, if one concede that all punishments are applied for the correction of
behavior and not for anything else, one is still not forced by this admission to
assert that all punishments are purgatorial and terminable. For even according
to human laws some people are punished with death, not, of course, for their
own improvement, but for that of others. Hence it is said in Proverbs (19:25)
“the wicked man being scourged, the fool shall be wiser.” Then, too, some
people, in accord with human laws, are perpetually exiled from their country,
so that, with them removed, the state may be purer. Hence, it is said in
Proverbs (22:10): “Cast out the scoffer, and contention shall go with him, and
quarrels and reproaches shall cease.” So, even if punishments are used only for
the correction of behavior, nothing prevents some people, according to divine
judgment, from having to be separated perpetually from the society of good
men and to be punished eternally, so that men may refrain from sinning, as a
result of their fear of perpetual punishment, and thus the society of good men
may be made purer by their removal.

As shall be later noted, Thomas does not fail coherently to
infer the implications that flow from affirming that the limited
justice of the state participates the divine justice. The following
words (STh II-11, q. 108, a. 3) are particularly arresting:

I answer that, Vengeance is lawful and virtuous so far as it tends to the
prevention of evil. Now some who are not influenced by motive of virtue are
prevented from committing sin, through fear of losing those things which they
love more than those they obtain by sinning, else fear would be no restraint to
sin. Consequently vengeance for sin should be taken by depriving a man of
what he loves most. Now the things which man loves most are life, bodily
safety, his own freedom, and external goods such as riches, his country and his
good name. Wherefore, according to Augustine’s reckoning (De Civ. Dei xxi),
“Tully writes that the laws recognize eight kinds of punishment”: namely,
“death,” whereby man is deprived of life; “stripes,” “retaliation,” or the loss
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of eye for eye, whereby man forfeits his bodily safety; “slavery,” and
“imprisonment,” whereby he is deprived of freedom; “exile” whereby he is
banished from his country; “fines,” whereby he is mulcted in his riches;
“ignominy,” whereby he loses his good name.”

The ultimate deprivation and banishment is that of eternal
banishment from beatific fellowship with God, which is Hell. In
this life, the death penalty is the most severe such separation,
which constitutes banishment from the land of the living. The
death penalty not only adjudges an individual unfit to live, casting
the sinner out from temporal fellowship and felicity, but in a cer-
tain respect adjudges human penalties as insufficient punishment
for the evil done, and remands the sinner immediately to the
highest tribunal for judgment, namely God. Yet such a penalty
may be offered willingly by way of atonement without prejudice
to the criminal’s eternal well-being, as the example of the Good
Thief suggests (although crucifixion appears more a form of tor-
ture than merely of capital punishment). Finally, for lesser crimes
banishment from society of various durations is prescribed. In all
these cases, one is primarily deprived of participating in the
common good owing to some grievous evil, while lesser evildoers
are not punished in this way, as time is allowed them for
repentance inasmuch as they do not grievously harm others (cf.
STh II-11, q. 64, a. 2, ad 2).

Before we can harvest the intelligibility of these and other
teachings of St. Thomas regarding punishment, however, we must
address the point that, according to Thomas, all punishments
bestowed by society are determinations of the natural law.

B) Determinations of Natural Law

An initial reading of Thomas might to some suggest that for
him there is no foundation for the death penalty, or for any
particular penalty, in the natural law. He distinguishes between
two modes of derivation of human law from the natural law, one
by way of “conclusion,” and the other by way of mere “deter-
mination.” The first is directly derived from the natural law,
while the second is only generically rooted in the natural law. For
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instance, that we avoid unnecessary fatalities is directly rooted in
the natural law precept that the innocent ought not to be slain;
but that we achieve this end in civic life by all driving on the left
side of the road, or all driving on the right side of the road, is a
matter of social determination rather than something directly
derived from the natural law.

Thomas writes that while the need for some form of punish-
ment is a conclusion from the natural law, the assignation of any
particular form of punishment is a mere determination that is not
rooted in the natural law. As he puts it:

Some things are therefore derived from the general principles of the natural
law, by way of conclusions; e.g., that one must not kill may be derived as a
conclusion from the principle that one should do harm to no man: while some
are derived therefrom by way of determination; e.g., the law of nature has it
that the evildoer should be punished; but that he be punished this or that way,
is a determination of the law of nature.

Accordingly both modes of derivation are found in the human law. But
those things which are derived in the first way, are contained in human law not
as emanating therefrom exclusively, but have some force from the natural law
also. But those things which are derived in the second way, have no other force
than that of human law."

On first glance this seems to suggest that only the general need
for punishments, but no particular punishment, is derived from
the natural law. So construed the death penalty (or any penalty)
may appear wholly a matter of convention. Yet that something is
a determination of the natural law does not cause it to cease to
participate the natural law—for by nature determinations need be
made, and these must cohere with natural justice.

Nor is it reasonable to suggest that “any punishment will do.”
One can scarcely take solace in supposing that since particular
punishments have no force but that of human law, therefore any
punishment whatsoever can be levied. On such an analysis one
might as well torture criminals, or lobotomize them, as execute
them—for the proposition that punishment has “no other” force
than that of human law is then construed to mean that the
selection of punishments is by nature arbitrary. But not to be

¥ STh I, q. 95, a. 2.



528 STEVEN A. LONG

derived as a conclusion from the natural law is not equivalent to
being arbitrary. The imposition of penalty still must conform to
a natural norm of justice. Clearly we all know penalties that might
work both to punish and deter that we would nonetheless
execrate as barbarically contrary to rational justice.

To read Thomas as saying that all particular punishments are
arbitrary is to misread him. Rather, he is making the point that
determinations of punishment partake of the force of natural law
only by partaking generically of the form of lawful punishments,
since the need for punishment is natural. It does not follow from
this that punishments generally need not conform to the requisites
of proportionality. Indeed, so natural is proportional equality
that divine justice itself accords with it “in so far as rewards are
apportioned to merits, and punishments to sins” (STh II-11, q. 61,
a. 4, ad 1). The role of proportionate equality in natural justice is
unquestionable:

Since divine justice requires, for the preservation of equality in things, that
punishments be assigned for faults and rewards for good acts, then, if there are
degrees in virtuous acts or sins, as we showed, there must also be degrees
among rewards and punishments. Otherwise equality would not be preserved,
that is, if a greater punishment were not given to one who sins more, or a
greater reward to one who acts better. Indeed, the same reasoning seems to
require different retribution on the basis of the diversity of good and evil, and
on the basis of the difference between the good and the better, or between the
bad and the worse.”

Of course, there are factors other than justice that may be
equally needful to the common good of society (for example,
reconciliation and avoiding civil war). Open to the teleological
and prudential entailments of the common good, Thomas’s
thought does not, like Immanuel Kant’s, demand necessary
pursuit of justice in the individual case over against the wider
justice owed to the felicity of society. But his insistence on pro-
portionate penalty suggests that right reason in relation to some
particular social matter will determine just penalty.

The important point here concerns the nature of determina-
tions of the natural law, for not all such determinations are

Y SeG 11, c. 142,
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equally remote from the form they particularize. That some given
matter is not derived from the natural law as a principle does not
make it utterly contingent, for the nature of the matter varies
from instance to instance.

The illustration provided by Thomas suggests the presence of
degrees of necessitation in some determinations:

But it must be noted that something may be derived from the natural law in
two ways: first, as a conclusion from the premises, secondly, by way of
determination of certain generalities. The first way is like to that by which, in
sciences, demonstrated conclusions are drawn from the principles: while the
second mode is likened to that whereby, in the arts, general forms are
particularized as to details: thus the craftsman needs to determine the general
form of a house to some particular shape.'

Note the nature of the illustration. In particularizing the form of
a house, the craftsman is guided by two elements: the requisites
of the form in general, and the nature of the particular matter and
its attendant issues. Given the nature of the matter, it may then
follow from the nature of the form that a certain particularization
is essentially befitting or even required. For instance, if one is
building a multilevel house with a given material, and the material
can bear only so much stress, then no more than this given
amount can be placed upon beams made of that material. Ergo
the particular form achieved will be characterized by this neces-
sity. It may be that, given a certain second matter, there is only
one way to achieve some given effect—and this “reduction to
one” is clearly a strong “necessitation” insofar as one is particu-
larizing the general form in the given matter.

A determinatio of just punishment is not simply contained in
the natural law so as to be derived from it alone. What I am here
suggesting is that the relation of the determinatio of just
punishment to the natural law bears a necessity analogous to the
necessity exhibited by proper accidents in relation to essence. For
proper accidents are not included in the definition of a quiddity,
nor are they simply derived from this definition; yet they do
necessarily flow from the essence. The point of similarity is this:

6 STh 11, q. 95., a. 2.
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in each case, the element concerned may not be simply derived
from its principal cause, for it is not primarily contained in it (i.e.,
the determination is not simply contained in the natural law, nor
is the proper accident simply contained within the quiddity as a
quidditative note of the essence). Yet, in each case, it is necessarily
generated by its principal cause (albeit in the case of determina-
tions, only in conjunction with some particular matter).

Thus determinations of the natural law may at times flow
necessarily from the combination of a general form with some
particular matter (not from the general form alone, in which they
are unlike proper accidents). Hence we may say that the form of
justice—which is of the natural law—may generate, in relation to
particular grave matter, some degree of necessity in the particular
form of justice that is dispensed by way of penalty. In other
words, the general requisites of justice may be most fittingly
particularized in relation to a given matter by a certain type of
penalty."”

Not all particularizations of form are equally remote from the
general form. Not only may there be necessity in the particulari-
zation of the general form given the limits and nature of certain
matter, but certain particularizations are by nature closer to or
more clearly manifest the general form. That is, some aspects of
the particularization of a general form derive most clearly from
the nature of the general form being particularized, and others
from the conjuncture of this form with a given matter. Now, both
of these considerations apply to the determinatio of penalty in the
case of a justly inflicted death sentence. First, justice gauges what
is owed to a murderous criminal according to the proportionate
evil inflicted—what has been taken from the innocent victim
(life), from the victim’s family and friends (an inestimable good),
and from the state and the common good (usurpation of divinely
delegated authority and harm to the common ordering). Second,
no penalty manifests the transcendence of the general form of

"Note the congruity with the case of a proper accident, e.g., risibility in man, which is not
contained among the quidditative notes of the nature “man” but nonetheless flows from the
nature. Risibility necessarily follows upon the rational form. In partial similarity, given certain
grave matter and the form of justice, it is consistent for St. Thomas to have thought that
certain determinationes of penalty are naturally most befitting or even required.
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justice so distinctly as the death penalty: paying what is due
according to a measure which while proportioned to grave crime
is transcendent vis-3-vis temporal experience. Here there is no
question of “rehabilitation” but only one of redressing moral im-
balance, together with the hope of conversion. As Thomas writes
of the temporal penalty of exile (Compendium theologiae, c. 183):
“Exile, it is true, does not last forever, but this is purely acci-
dental, owing to the fact that man’s life is not everlasting; but the
intention of the judge, we may assume, is to sentence the criminal
to perpetual punishment, so far as he can.” Even more solemn is
that penalty whereby the sinner is stricken from the land of the
living, and remanded to the highest tribunal for eternal judgment.

Given the nature of penalties as determinations of natural law,
it now remains to highlight the role of the death penalty
according to Thomas in the light of the superordinate dignity of
the common good of civil society.

C) Legal Justice and the Superordinate Dignity of the Common
Good

Thomas argues that “If we speak of legal justice, it is evident
that it stands foremost among all the moral virtues, for as much
as the common good transcends the individual good of one
person” (STh II-1I, q. 58, a. 12). The individual good and the
common good differ formally and not merely quantitatively:

The common good of the realm and the particular good of the individual differ
not only in respect of the many and the few, but also under a formal aspect.
For the aspect of the common good differs from the aspect of the individual
good, even as the aspect of whole differs from that of part. Wherefore the
Philosopher says (Polit. I. 1) that they are wrong who maintain that the state
and the home and the like differ only as many and few and not specifically. '®

It is for this reason that he will argue:

Now every part is directed to the whole, as imperfect to perfect, wherefore
every part is naturally for the sake of the whole. For this reason we observe
that if the health of the whole body demands the excision of a member,

BSTHILL, q. 58, a. 7, ad 2.



532 STEVEN A. LONG

through its being decayed or infectious to the other members, it will be both
praiseworthy and advantageous to have it cut away. Now every individual
person is compared to the whole community, as part to whole. Therefore if a
man be dangerous and infectious to the community, on account of some sin, it
is praiseworthy and advantageous that he be killed in order to safeguard the
common good, since a little leaven corrupteth the whole lump (1 Cor. v. 6).”

Note that Thomas does not limit the reason for putting
criminals to death to their immediate physical danger to others;
rather, he clearly speaks of the nature of the criminal. Hence, the
illustration is of a member that demands excision because it is
“decayed or infectious™—that is, severe enough corruption
(“decay™) is in its own right harmful to society, apart from any
issue of “clear and present danger” in the physical order. Thomas
further insists that “When, however, the good incur no danger,
but rather are protected and saved by the slaying of the wicked,
then the latter may be lawfully put to death.”?® He goes on to
point out that human justice imitates according to its powers the
order of the divine wisdom:

According to the order of His wisdom, God sometimes slays sinners forthwith
in order to deliver the good, whereas sometimes He allows them time to
repent, according as He knows what is expedient for His elect. This also does
human justice imitate according to its powers; for it puts to death those who
are dangerous to others, while it allows time for repentance to those who sin
without grievously harming others.?'

Note that the “grievous harm” pertains to conduct: that is, if
someone grievously harms another, he deserves to be put to death
precisely in imitation of the divine justice (as opposed to the
sentence of those “who sin without grievously harming others”).
Again, although such justice “puts to death those who are dan-
gerous to others” this dangerousness is a function of evil rather
than a mere technical matter of social quarantine. These words
are akin to the manner in which one might describe someone as

YSTh I, q. 64, a. 2.
28T 1111, q. 64, 2. 2, ad 1.
2§Th 1111, q. 64, a. 2, ad 2.
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a “dangerous man” even though he were immobilized or im-
prisoned, because of his vicious character and traits.

In Thomas’s account legal justice “imitates according to its
powers” the divine justice. Insofar as the tradition affirms the
death penalty as an essentially licit form of this imitation, while
a reductionist reading of Evangelium vitae suggests that it is
unnecessary, one stands in the presence of significantly diverse
interpretations of the eternal law. The ratio of this diversity may
be seen most formally in the common teaching of Augustine and
Aquinas that the authority of the state to impose the death
penalty is divinely delegated. This emerges clearly in the
following lines of the Summa contra Gentiles (I11, c. 146):

Since some people pay little attention to the punishments inflicted by God,
because they are devoted to the objects of sense and care only for the things
that are seen, it has been ordered accordingly by divine providence that there
be men in various countries whose duty it is to compel these people, by means
of sensible and present punishments, to respect justice.

Again, in various countries, the men who are put in positions over other
men are like executors of divine providence; indeed, God through the order
of His providence directs lower beings by means of higher ones, as is evident
from what we said before. But no one sins by the fact that he follows the order
of divine providence. Now, this order of divine providence requires the good
to be rewarded and the evil to be punished, as is shown by our earlier remarks.

Moreover, the common good is better than the particular good of one
person. So, the particular good should be removed in order to preserve the
common good. But the life of certain pestiferous men is an impediment to the
common good which is the concord of human society. Therefore, certain men
must be removed by death from the society of men.

These lines simply could not be more forceful regarding the
prime role of punishment as participating a transcendent divine
norm of justice, which “requires the good to be rewarded and the
evil to be punished.” Indeed, regarding those who pay little
attention to “punishments inflicted by God,” it “has been ordered
accordingly by divine providence that there be men in various
countries whose duty it is to compel these people, by means of
sensible and present punishments, to respect justice.” This
includes both medicinality and purely proportional retributive
justice. For it is divine providence itself that “requires the evil to
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be punished”—quite distinct from yet in unity with the medicinal
issue of deterrence. As St. Thomas elsewhere writes of punish-
ment by death (STh I-11, q. 87, a. 3, ad 1), “this punishment, in its
own way, represents the eternity of punishment inflicted by
God.” Lest there be doubt about Thomas’s meaning in arguing
that the state serves as executor of divine providence in applying
penalties, one ought to note his commentary on the Fifth
Commandment:

Some have held that the killing of man is prohibited altogether. They believe
that judges in the civil courts are murderers, who condemn men to death
according to the laws. Against this St. Augustine says that God by this
Commandment does not take away from Himself the right to kill. Thus, we
read: “I will kill and I will make to live.” [Deut 32:39] It is, therefore, lawful
for a judge to kill according to a mandate from God, since in this God operates,
and every law is a command of God: “By Me kings reign, and lawgivers decree
just things.” [Prov 8:15] And again: “For if thou dost that which is evil, fear;
for he beareth not the sword in vain. Because he is God’s minister.” [Rom
13:4] To Moses also it was said: “Wizards thou shalt not suffer to live.” [Exod
22:18] And thus that which is lawful to God is lawful for His ministers when
they act by His mandate. It is evident that God who is the Author of laws, has
every right to inflict death on account of sin. For “the wages of sin is death.”
[Rom 6:23] Neither does His minister sin in inflicting that punishment. The
sense, therefore, of “Thou shalt not kill” is that one shall not kill by one’s own
authority.”

Is there any doubt whatsoever of the teaching, shared by St.
Augustine and St. Thomas, that the state vindicates a transcendent
divine norm of justice through the imposition of penalty?

D) Rejection of Arguments against the Death Penalty

Referring to the idea that the death penalty is inappropriate
because an innocent person might be sentenced, or because “so
long as man is existing in this world he can be changed for the
better” Aquinas has the following words (also from Sc¢G IlI, c.
146): “Now, these arguments are frivolous.” He proceeds to
argue regarding the danger of sentencing the innocent that

2 This commentary is reprinted in The Catechetical Instructions of St. Thomas Aquinas,
trans. Joseph B. Collins (Manilla: Sing-Tala, 1939), 93-94.
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Indeed, in the law which says, “Thou shalt not kill” there is the later statement
“Wrongdoers thou shalt not suffer to live” (Exod. 22:18). From this we are
given to understand that the unjust execution of men is prohibited. This is also
apparent from the Lord’s words in Matthew 5. For after He said: “You have
heard that it was said to them of old: “Thou shalt not kill” (Matt. 5:21), He
added: “But I say to you that whosoever is angry with his brother,” etc. From
this He makes us understand that the killing which results from anger is
prohibited, but not that which stems from a zeal for justice. Moreover, how the
Lord’s statement, “Suffer both to grow until the harvest,” should be understood
is apparent through what follows: “lest perhaps, gathering up the cockle, you
root up the wheat also together with it” (Matt. 13:29). So, the execution of the
wicked is forbidden wherever it cannot be done without danger to the good.
Of course, this often happens when the wicked are not clearly distinguished
from the good by their sins, or when the danger of the evil involving many
good men in their ruin is feared.

Aquinas evidently is not among those for whom we can never
with certitude identify the perpetrator of an evil deed. But his
commentary regarding the “conversion imperative” for allowing
criminals to live—an argument taken up in Evangelium vitae
when it notes that “Modern society in fact has the means of
effectively suppressing crime by rendering criminals harmless
without definitively denying them the chance to reform”—is
arresting. He addresses this issue in two distinct passages: one in
the chapter of the Summa contra Gentiles from which the
preceding quotations are derived, and the other from the Summa
Theologiae (II-11, q. 25, a. 6, ad 2). I will first cite the comments
of the Summa contra Gentiles:

Finally, the fact that the evil, as long as they live, can be corrected from their
erors does not prohibit the fact that they may be justly executed, for the danger
which threatens from their way of life is greater and more certain than the
good which may be expected from their improvement. They also have at the
critical point of death the opportunity to be converted to God through
repentance. And if they are so stubborn that even at the point of death their
heart does not draw back from evil, it is possible to make a highly probably
judgment that they would never come away from evil to the right use of their
powers.

The danger that threatens “from their way of life”—that is, not
alone from their physical malice, but from everything that is
bound up with moral viciousness and its tolerated existence in
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society—is “greater and more certain” than the good that may be
anticipated by their improvement. The cognate teaching of the
Summa Theologiae is adduced precisely within the context of an
argument in favor of having charity toward evildoers.

It is for this reason that both Divine and human laws command such like
sinners to be put to death, because there is greater likelihood of their harming
others than of their mending their ways. Nevertheless the judge puts this into
effect, not out of hatred for the sinners, but out of the love of charity, by
reason of which he prefers the public good to the life of the individual.
Moreover the death inflicted by the judge profits the sinner, if he be converted,
unto the expiation of his crime; and, if he be not converted, it profits so as to
put an end to the sin, because the sinner is thus deprived of the power to sin
any more.

Clearly Aquinas does not conceive human life as superordinate
to the “good” of justice in society. Indeed, “both Divine and
human laws command such like sinners to be put to death.” One
notes the term “command” (secundum legem divinam et hu-
manam praecipiuntur occidi): it does not suggest the malleability
to modern penal progress absolutized in some readings of
Evangelium vitae. What are the implications of interpreting
Evangelium vitae apart from the very tradition it prudentially
applies? We must turn now to this issue.

I1. ST. THOMAS AND EVANGELIUM VITAE

Clearly there is no simple accord between the doctrine of St.
Thomas and a prima facie interpretation of the teaching of
Evangelium vitae apart from tradition. But might not the disparity
between the two be a function of those developments in penal .
practice noted by the encyclical? Thomas could hardly have
included these in his consideration. Yet despite the tremendous
improvements in penal arrangements, this proposition is falsified
on the rock of evidence. Men and women of other generations
than our own have known of the oubliette, that part of a dungeon
where a prisoner could be cast and forgotten. That a dangerous
felon might be cast into a well and fed with a basket has always
been known. Technology has made the well more comfortable,
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and the food somewhat more nutritious. But the situation is not
fundamentally changed. Given this fact, how can it be plausibly
supposed that in previous epochs the Church approved the
penalty only because it was “absolutely necessary” to the protec-
tion of society? Indeed, when has any execution ever been
“absolutely necessary” to the protection of society (if we under-
stand by “protection” merely physical defense of minimal public
order)?

For Thomas, there is no parity between just execution of the
guilty and wrongful slaying of the innocent. Hence these words
of the encyclical are read quite differently in the light of Thomas’s
teaching: “[57] If such great care must be taken to respect every
life, even that of criminals and unjust aggressors, the command-
ment ‘You shall not kill’ has absolute value when it refers to the
innocent person.” What, precisely, is the force of this “if . . .
then” proposition? It is the altogether rightful intent of the
encyclical that the care bestowed to respect the gift of life even in
the tragic context of a criminal may testify all the more to the
absolute immunity from deliberate violence that this gift of life
calls for among the innocent. Yet to value life rightly is to requite
its abuse and violation proportionately to the severity of such
crime. Equal formal regard for the humanity of each person
seemingly requires different material respect for the freedom and
life of the just and the unjust. Arguably an idealistic equal material
regard for the life and liberty of all—for, say, a murderer, a thief,
and an innocent citizen—will finally devalue innocence at the
behest of mere survival.

A) The Argument of Evangelium vitae

The encyclical’s generally negative evaluation of recourse to
the death penalty (which is undoubted), when construed
doctrinally, is often thought to present so apparent a disparity
with the traditional doctrine as to suggest that a new element has
been introduced in the consideration of the death penalty that
would trump all the traditional arguments. Specifically, it might
be thought that a development of doctrine regarding the
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transcendent value of life could supply a premise for dissociating
life from the general principles governing retributive justice. If
such an argument were made in Evangelium vitae, it would then
be possible to assess this argument vis-a-vis the tradition. If the
argument proved sufficient, then there would indeed be a ground
to reject the general norms of retributive punishment in the
unique case of the death penalty while retaining them for lesser
penalties. Even so, the coherence of this position would be diffi-
cult to sustain, as analogical proportionality would then not be
sustained betwixt life and the lesser but profound goods of free-
dom, social integration, and so on—for the penalties touching
each of these is contrary to a distinct good of nature, and so
seemingly should be proportionally subject to the same principles
(howsoever profound the differences). Yet in any case such an
argument is not made; nor is it clear that any argument super-
ordinating physical survival to justice can be consistent with either
Scripture or tradition (clearly the most sublime sacrifice of life
ever made—on the cross—is made in mercy to satisfy justice).
Nor, lastly, are we now in possession of any principle that ex-
empts human life as such from the general norms of retributive
penalty.

Accordingly, the arguments of Evangelium vitae on the death
penalty appear either (1) arbitrarily to dissociate this penalty from
valid general norms of retributive justice, (2) to propound a novel
ratio for penalty as such that justifies it solely by physical
protection of public order (i.e., the reductionist argument), or (3)
to articulate the tradition in the prudential order given the
defining circumstance of an omnipresent culture of death. The
third option is strongly suggested by a reading of the encyclical in
the light of tradition. However, if we read the encyclical apart
from tradition, then the second interpretation is both more
consonant with the encyclical’s actual argumentation about the
death penalty and less arbitrary than is the first. For this reason,
it is the second interpretation that commands our attention both
as the most coherent reading of the encyclical apart from
tradition, and also as an argument in its own right used to imply
the wrongfulness of the death penalty as such.
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B) The Reductionist Argument: Major Premise

The reductionist argument has the following form:

Major premise: The state ought to execute criminals if and only if this is
absolutely necessary for the physical protection of society.

Minor premise: But modern penal reform renders it unnecessary to the physical
protection of society for the state to execute criminals.

Conclusion: Therefore, in societies blessed with the aforesaid modern penal
reform the state ought not to execute criminals.

Before turning to the prudentialism of the minor premise, we
ought first consider the major premise, for it is this which consti-
tutes the most radical core of the argument against the licitness of
the death penalty, and implies a shift in the view of the nature of
the common good that is dubiously reconcilable with theism.

Major premise: The state ought to execute criminals if and only if this is
absolutely necessary for the physical protection of society.

This is the premise that St. Thomas did not hold, if by it is meant
“absolutely necessary for the protection of minimal order in
society.” Nor does one find this reduction of justice to physical
security anywhere in Catholic sources prior to Evangelium vitae.
If one incorporates within “protection of society” not only physi-
cal protection, but also the manifestation of transcendent justice
in society as constituting a good in its own right—as necessary for
the conformity of man and social order to divine law, a higher
end by far than mere Hobbesian survival—then there is no par-
ticular doctrinal reason why justified uses of the death penalty
should be absolutely “very rare, if not practically non-existent”
(EV 56). Rather, these will be not doctrinal but variable
prudential judgments conditioned by many factors. For justice
then serves purposes distinct from its effect in facilitating social
survival (while yet serving society understood in a morally richer
way).
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Furthermore, were the protection of society to embrace this
noninstrumental (albeit not thereby nonteleological) good of
justice, then there is also no reason why penal reform should be
pertinent, since whether in the presence of given conditions a
convicted felon merits the death penalty is an independent
consideration. Nor may one plausibly say that the encyclical is
teaching us precisely that the noninstrumental justice and
prudence of the situation is that no felon ought ever to be
executed. For to say that criminals ought not to be executed
because the physical perdurance of society does not require it fails
to exclude other putatively valid reasons, such as that society may
validly desire to vindicate the order of justice and the dignity of
persons by requiring the execution of those who commit the most
grievous offenses, publicly and visibly cutting off such malefactors
as unworthy of continued existence.

Asnoted above, Evangelium vitae may seem to presuppose that
the physical protection of society is primary vis-a-vis redress of
moral disorder—hence the encyclical’s contextualization of the
death penalty discussion in terms of legitimate self-defense. The
reference to “offering the offender an incentive” to “be rehabili-
tated” (EV 56) underscores this point. Admittedly the encyclical
does speak of “adequate punishment”: “Public authority must
redress the violation of personal and social rights by imposing on
the offender an adequate punishment for the crime” (ibid.). But
adequate to what end?

If by means of technological implants we may someday
suppress crime without punishing criminals at all, ought we to
persist in punishing them? If punishment is defined as St. Thomas
defined it—*“Punishment is something contrary to a good of
nature, and thus is said to be evil,”* which is “contrary to the
will”** and is “proportionate to the sin in point of severity, both
in Divine and in human judgments”*—why ought we to punish
save insofar as this is required for physical protection of society?
The answer for Thomas lies in the very nature of penalty itself, in
the proportionality that defines justice, and in the medicinal

B SeG 11, c. 83.
2 8eG I c. 141,
BSTh1-1, q. 87,a.4,ad 1.



EVANGELIUM VITAE AND THE DEATH PENALTY 541

obligation to manifest the transcendent order of justice in society.
On the holding of the Catholic tradition, the common good is
defined by its relation to a morally transcendent order. It is only
in relation to such an order that punishment as the righting of
moral imbalance can be intelligible if it is not physically required
for the minimal protection of public order. In short, while justice
and the imposition of just penalty are ordered in part toward the
physical protection of society, they are not “merely” for the
physical protection of society but also and chiefly for the mani-
festation and vindication of moral truth.

By contrast, the reductionist interpretation of Evangelium vitae
appears to place the entire ratio of penalty in question, suggesting
that inasmuch as penalty is not required for defense of minimal
public order it is superfluous. In arguing that mere physical pro-
tection is the primary aim of criminal law and penalty—such that
a penalty not absolutely required for physical protection of soci-
ety is to be avoided—the encyclical would then be construed to
suggest that there is no question of justice pertinent to the com-
mon good beyond physical protection. Yet surely this conflicts
not alone with the antecedent Catholic view of punishment, but
with the obligations of any decision-making power to cognize the
whole truth that pertains to the doing of justice to the human
person.

Surely it cannot be that only the most powerful of institutions,
whose unrealism may do the most harm—the state—may
justifiably act in disregard of that hierarchy of ends which defines
the order of justice. Nor is it from a theistic point of view
plausible to hold that the state is not charged with maintaining
the common good of society. But this common good is, for the
moral realist, defined vis-a-vis the form of transcendent moral
truth as this is particularized in the way of a determinatio in the
matter of a given society, with all its unique and distinctive
history, limits, strengths, deficiencies, customs, and characterizing
social ends. Yet in its particularization, the form is neither lost nor
abandoned.

Granted, then, that there is a significant measure of freedom
in assessing whether the larger justice owed to society may require
prosecuting an issue of justice in some particular case; granted



542 STEVEN A. LONG

also, therefore, that the ordering measure of justice invoked must
be assessed relative to the common good of society and that as
one of its prime aims it embraces the physical protection of
society; nonetheless, it also and by its very teleology (as pro-
moting the genuine good of a common social life) orders this
common social life in accord with the whole moral order and
proceeds from the aspiration toward the end of a good society.
Such a teleological ordering is limited from “beneath” by pru-
dence regarding the “social matter” of the particular society, and
from “above” by the ethically normative hierarchy of moral ends,
such that in any just consideration the major premise will reflect
the ordering of ends, and the minor premise will reflect the pru-
dential delimitations which particularize the approach to the end.

Of course, proponents of the incommensurability of basic
human goods may presuppose that teleological order is not
ethically significant—but this is a supposition contrary to the
evidence of moral nature. Some critics suppose that if the natural
order of ends is not sufficient to itself for moral purposes, it must
be otiose.?® Yet it is neither, as it calls for prudential completion
through particularizing practical judgment and determinatio,
through that extension whereby speculative knowledge becomes
practical, as Thomas approvingly cites Aristotle.””

Historically, there are varied reasons for retreat from the
traditional and rich Catholic view of the common good toward

26 Cf. Robert P. George, “Recent Criticism of Natural Law Theory,” The University of
Chicago Law Review 55 (1988): 1371-1429. Page 1428 provides one example: “The attempt
to resolve choices involving religion (or anything else) by reference to an alleged principle of
objective hierarchy, by contrast, seems hopeless inasmuch as it either requires us virtually
always to choose for the sake of religion, or fails to provide a principle on the basis of which
to decide when choices for religion are required and when they are not.” But it is one thing
for knowledge of the hierarchy of ends to be a necessary condition of sound prudential
judgment; it is something else for it to be the sufficient condition of sound prudential
judgment. Moreover, human agents are diversely situated vis-3-vis the fixed ends of life,
calling for diverse routes to the final end. This does not imply an absence of principle, but
rather the crucial role of the prudential knowledge of contingent means, which necessarily
conditions practical affairs.

7 8Th1,q. 79, a. 11, sc.: “Sed contra est quod dicitur in ITI de Anima, quod intellectus
speculativus per extensionem fit practicus.” Note that the balance of the article indicates
Thomas’s concurrence, hence, ad 2 of the same article: “ita obiectum intellectus practici est
bonum ordinabile ad opus, sub ratione veri. Intellectus enim practicus veritatem cognoscit
sicut speculativus; sed veritatem cognitam ordinat ad opus.”
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a reduced and somewhat impoverished sense of mere “public
order.” Inflections of minimalism about the common good have
indeed haunted Catholic life since the Second Vatican Council. In
the effort to come to terms with republican political institutions
and the old liberalism—and to learn something thereby—the
Church has prudentially muted certain aspects of its stress upon
the transcendent dimensions of the common good. As earlier
noted, in Dignitatis humanae, wrestling with the issue of religious
liberty, the council fathers opted for the language of public order
in express preference to that of the common good, so as to avert
those prudential issues ineluctably posed by a richer notion of the
common good. Yet this minimalism has never been entirely em-
braced, in part because of difficulties with tradition, in part
because it is conceptually unsatisfactory—and so the language of
the common good reappears within The Catechism of the Catholic
Church’s treatment of religious liberty (CCC 2109). From this
vantage point, the regnant minimalist interpretation of the teach-
ing of Evangelium vitae regarding the justice of the death penalty
constitutes another minimalist epicycle in the to and fro between
rich and eviscerated senses of political common life.

Yet while many critics conceive that only through instrumen-
talizing the idea of the common good may the Catholic Church
become consistent with liberal order, it is arguably the case that
a richer and more vibrant common good constitutes precisely
what the lesser affirmations of the older liberalism need in order
to be perfective of persons and lead to a good society. A pru-
dential regard for the human good achievable through liberal in-
stitutions—constitutional government, free markets, democracy—
need not suggest that these goods and institutions are not further
ordered toward nobler ends. Even as today in the West secularists
seek a regimen of law in which, while religion is permitted
privately to exist, it is excluded from “the public square,” so one
may imagine a Catholic state founded upon antecedent consensus
wherein the regimen of law might honor the whole truth about
man as given in revelation without negating anyone’s proclivity
to private secularist dissent. Catholics may indeed distinguish
between the ideology of liberalism and the value of liberal
institutions.
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If the logic of the reductionist interpretation of Evangelium
vitae manifests a degree of utilitarianism in suggesting the loss of
adequate moral grounds for punishment insofar as society may
otherwise be physically protected, by contrast the idea of punish-
ment as chiefly the righting of moral imbalance manifests an
essentially Christian anthropology. If even the sacrament of con-
fession may at times not remit the temporal penalty due to sin,
how odd were society to view penalty merely as a utilitarian
function rather than a function of justice.?®

Just as universalism about a putatively absolute right to
religious freedom has prompted a fresh regard for the prudential
and principled limits of such a right flowing from the nature of
the common good, so also universalist clemency may prompt
renewed consideration of the antecedent Catholic tradition
regarding the nature of punishment.

C) The Reductionist Argument: Minor Premise

This brings us to the minor premise of the reductionist
argument:

Minor premise: But modern penal reform renders it unnecessary to the physical
protection of society for the state to execute criminals.

Even should one accept the factual claim that penal reform is
universal, this minor premise, as essentially prudential, poses
questions that need to be addressed. Precisely how does penal
reform render it unnecessary for the physical protection of society
to execute criminals? If this premise is to be the critical factor in
abolishing the death penalty, further clarity about the nature of
the reforms, how far along they ought to be, and just how they
render the death penalty unnecessary to the physical protection
of society are prudentially necessary. Upon reflection, it should
become apparent that the variability of the prudential data can
hardly suggest a uniform answer throughout the globe: surely the
encyclical is not proposing a “one size fits all” criminological
prudence.

2 See note 12, above.
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The encyclical argues that crime may be suppressed without
use of the death penalty, because criminals may be sequestered
and so rendered harmless: “Modern society in fact has the means
of effectively suppressing crime by rendering criminals harmless
without definitively denying them the chance to reform” (EV 27).
But this raises the issue of whether mere sequestration is always
a penalty tantamount either to the purposes of deterrence or the
manifestation of the proportion of justice. Is a life sentence in an
air-conditioned facility with cable TV always either sufficient
penalty, or sufficient deterrent, to grave crime? What of the
continued danger to guard personnel? Is their safety not com-
prised in the protection of society? What of released criminals
who murder even after earlier clement treatment for other crimes
(one recollects the man who built the state of Ohio’s electric chair
while incarcerated for theft, was released, and then committed
murder—finally to be executed in the very chair he had built)?*’

The point here is not to argue any universal norms of deter-
rence, or of intraprison safety, but merely to identify prudential
elements that potentially may break the link between “suppres-
sing” crime and merely “sequestering” criminals. Yet without this
practical link the conclusion of the reductionist reading of Evan-
gelium vitae will not invariably follow. Ergo one reasonably looks
to the larger purpose of the encyclical as a whole to provide
guidance on this point. First I shall frame the difficulty, and then
suggest an alternative reading of the encyclical.

D) The Prudentialist Argument

The difficulty is that, inasmuch as there are more factors that
bear upon crime than are affected by sequestering the criminal,
one cannot reason from rendering the criminal harmless to the
requisite deterrence of similar criminal acts by others and the cor-
responding suppression of crime. The argument about deterrence

? Ironically, the felon’s name was Charles Justice. While serving time for theft, he built
the state’s first electric chair, in 1897. Later after release on the theft charge, he was
convicted for murder, and executed in the very chair he had built. See The Chronicle
Telegram, from Elyria, Ohio, July 23, 1995. 1 am indebted for this information to the Death
Penalty Information Center and Ms. Carrie Rodriguez.
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is by its very character difficult of proof. But to claim that the
death penalty has never deterred anybody, anywhere, would seem
rather a fanciful proposition. And it is precisely the deterrent
factor that St. Thomas refers to as a “medicinal” ground for
punishment.*

How could the deterrent factor be known—about any given
society, much less about all given societies—without an enormous
volume of study? And surely such data also change. If the deter-
rent factor varies amongst different peoples, if it is not a datum
one can know in advance, and about the whole world, short of
prophetic charism, and if it also may change for any given people,
then the minor premise in the encyclical cannot predictably
sustain the doctrinally universalist clemency that according to a
reductionist reading it putatively supports. In short, the reduc-
tionist interpretation of the encyclical apart from tradition sug-
gests that the encyclical places great weight upon arguments that
clearly cannot bear the weight claimed for them.

As an answer, I would suggest that by contrast and in the light
of Catholic tradition it is arguable that societies perceived as
unwilling to impose the maximal penalty—no matter how grave
the crime or how pressing the prudential considerations—may fail
to deter crime. Insofar as it is conceivable that this may anywhere
or at any time be true, the sequestration of criminals apart from
further punishment may prove insufficient to suppress crime.
Where and insofar as this is true, the encyclical as construed in
the light of tradition makes clear that the need for defense of
society may (other things being equal) license use of the penalty.

While the encyclical does insist that need to impose the penalty
is a rare condition, this cannot plausibly be construed as an effort
to supplant prudential contactus with diverse societies, legal
institutions, and criminological realities with a universal
criminological prudence. A more plausible reading is that, in the
light of the culture of death, the encyclical stresses that it is better
for contemporary societies to avoid the use of the penalty. Insofar
as this is pertinent to the larger motivating purpose of the entire
encyclical, even an astute intratextual reading should see this

0 STh I, q. 87, a. 3, ad 2.
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prudential feature of the argument. This will be especially perti-
nent inasmuch as contemporary secular societies tend to lack the
basis for imposing the death penalty in a virtuous fashion,’’ and
apparently no longer embody those moral norms by reference to
which such penalty is morally intelligible. Ironically, part of this
loss of moral normativity is a function of the moral evacuation of
the common good in contemporary secular societies, and the loss
by these societies of that reference to the transcendent order of
justice which the imposition of penalty is ordered to manifest. So
interpreted, Evangelium vitae is posing a prudential moral argu-
ment, adverting to the practicality (and retributive character) of
other penal arrangements pending the social restoration of those
moral norms necessary for right social and legal order—at which
time the death penalty may, if needed, be more likely to be rightly
understood and virtuously imposed.

One might inquire why the disabilities of the solipsist culture
of death which disrupt the social intelligibility and conditions for
virtuous imposition of the death penalty do not alike proportion-
ately vitiate imposition of every penalty. In truth, this is the case.
But in cases of disabling disorder, we always seek primarily to
forestall the most grave miscarriages. So, we are aware that a
drunk may abuse the slamming of doors, the use of language, and
so on: yet we primarily try to prevent his abuse of driving a car,
or of sharp instruments, or firearms, even while realizing that we
cannot avert all manifestation of systemic disorder in lesser
matters. This is all the more true in society, wherein social func-
tions will be carried out even when owing to systemic moral
disorder it is clear that they will be performed, to some degree, in
the wrong way. It is in just such a case that Evangelium vitae
urges us to avoid use of that intrinsically licit penalty whose
contingent yet predictable wrongful application (because social
conditions for virtuous imposition and social understanding of
the penalty are occluded) would be a most grave miscarriage. But
why, then, ought society fall back on the use of the death penalty
if it proves requisite to deterrence? Suppose that a drunken man

3 Hence the obsession with giving what is essentially a moral and punitive judgment a
hygienic and ersatz medical form, ministering more to the secular sensibilities of those
punishing than to the solemnly moral and penal character of just execution.
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is the only, or assuredly the best, hope for a person to receive
emergency life-sustaining help. Might not even the drunk, in such
a case, morally attempt to save the person’s life? Similarly, if the
penalty is requisite to deterrence, to forestall society from exact-
ing it because of its systemic failure in understanding the good of
life will be to encourage even further depradations against the
good of life—which is not the purpose of the prudential
prohibition. So, the deed done is then in a sense necessary, and so
socially justifiable even where the accident of disabling circum-
stance would otherwise obviate it.

By contrast, where the prime medicinal effect of penalty is
achievable, the culture of death analysis appears inapplicable.
Where a given society understands its power to assign and impose
penalty as delegated and confined within a larger order of justice,
and truly understands the death penalty as manifesting a
transcendent norm of justice (the prime medicinal effect of
penalty), it is not making the wrongful implicit claim of autono-
mous dominion over life and death. The evil of such a false
dominion leads to the wrongful imposition of the penalty by
societies that clearly do not fathom the role of any transcendent
order of justice in social life, in the order of law, or in political
community generally. For such communities as these to impose
the death penalty may well constitute a false antinomian claim to
authority over life and death as such—matters to which the
authority of the political community rightly reaches only through
divine delegation. Lacking the primary medicinal end of the
penalty, only very strong evidence of its deterrent worth would
embolden one to entrust so metaphysically deracinated a culture
and a political community with its imposition.

IV. CONCLUSION

From a Thomistic vantage point, the reductionist inter-
pretation of Evangelium vitae is difficult to reconcile with
Catholic tradition, because this tradition must consider the
political state as providentially bound to acknowledge and imple-
ment a morally transcendent order of justice. So long as Catholics
do not become contract theorists or Hobbesians, they must
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conceive the state as executing an order of justice that transcends
it in origin, majesty, and truth. Only on such a ground does
punishment as a righting of moral imbalance make sense. This is,
implicitly, the trouble faced by largely secular societies that aren’t
themselves any longer sure why they should punish if society may
be otherwise physically protected.’? But this does not appear to
be an option consonant with Catholic belief. Hence the
reductionist major premise seems to embrace an instrumentalist
view of the common good that is, finally, incompatible with the
infliction of any punishment save on grounds that appear
remarkably utilitarian. It appears a fortiori to follow that this
cannot count as an authentic reading of the encyclical.

Finally, the moral ratio of punishment itself seems endangered
by the effort to sever the encyclical’s reasoning from tradition.
The merely intratextual and prima facie reading of Evangelium
vitae regards the divinely delegated authority of legitimate states
to manifest justice through the imposition of penalty as falling
under the same logical lens with acts of self-defense by private
parties. But formally to commingle private, individual acts of self-
defense with the political community’s exaction of justice is
seriously problematic. The depth of this difficulty is apparent in
separating the encyclical’s use of the word “medicinal” as
meaning “rehabilitative” from the wider aspects of medicinality
bespoken in tradition.

Some may wish to stress that the imperative not to cut short
the felon’s earthly time to repent by untimely execution is, itself,
derived from the transcendent moral order. Hence, on this view,
no issue of instrumentalization of the common good arises in
claiming that the wrongness of capital punishment is a develop-
ment of doctrine. This proposition ignores the reductionist claim
that absolute necessity for merely minimal physical protection of
society is the absolute criterion for just imposition of the death

*2This may also explain something of the ineffectiveness of punishments in secular society,
inasmuch as the moral code they enforce is otherwise left derelict, unarticulated, orphaned,
and silent in society at large. Inasmuch as positive moral vision is suppressed as constitutive
of the common good, the criminal may tend to assuage himself with the sentiment that his
suffering is merely the result of being crushed by a governmental power which is no more
ordered to the common good than has been his own.
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penalty. But, on the supposition that we drop this reductionist
emphasis upon mere physical protection, and focus upon the issue
of a moral imperative to give criminals more time to repent, we
still find little support within the Catholic tradition. This is
indicated by the tradition’s approval of the licitness of the
penalty, in the direct knowledge that it does indeed cut short a
felon’s time for conversion. While this concern might in given
circumstances support a prudential preference to avoid the
penalty, taken as universal doctrine this teaching does not seem
to cohere with the tradition of the Church on this subject. It
ought not quickly or lightly be supposed that Evangelium vitae
seeks within the compass of a few paragraphs to contradict prior
Church tradition.

The minor premise of the regnant interpretation of Evan-
gelium vitae is likewise uncompelling, because so interpreted, the
propositions of the encyclical are prudentially falsifiable. But the
encyclical cannot intend to predicate a universal doctrinal nega-
tion upon shifting and variable prudential data. A universal pru-
dential claim about the medicinal element of deterrence is almost
impossible to substantiate inasmuch as it is contingent upon
which penalties deter and which do not (a datum which changes
within any given society, and presumably also differs among
various societies). It is more reasonable to interpret this premise
within Evangelium vitae as identifying the actual feasibility within
most societies of relying upon other means for penalty for so long
as the culture of death renders this penalty both morally un-
intelligible and unlikely of virtuous application.*

In the presence of concurrence among the Fathers and Doctors
of the Church, prior pontiffs, and the two great doctors of the
Latin Church (St. Augustine and St. Thomas) regarding the
licitness of the death penalty, a principle rooted in revelation
would appear to be needed to justify a genuine doctrinal shift.
Perhaps it may eventually be theologically clarified how a

3 It must be remembered: just penalty ought to be virtuously applied. Whereas, the
hygienic mask drawn by contemporary societies over the death penalty implies lack of insight
into its nature and purpose and also into the nature and destiny of the individual subject
thereto, in behalf of mere subjective comfort on the part of those punishing. This would
appear to be the very opposite of manifesting a transcendent order of justice in society.
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changed sense of the good of human life in respect of its teleo-
logical order to beatific fellowship with God may root such an
argument. But one is obliged to point out that the argument is not
made in Evangelium vitae, that the reductionist interpretation of
Evangelium vitae to this effect is vulnerable to decisive criticism
from tradition, and that, were the argument made, it is unclear
how human life—however profound a gift—could elude a
principle of proportional penalty applicable to all goods of
nature.

There will always be grounds for considering whether the
death penalty—or any particular penalty—may not be problema-
tic on essentially prudential grounds, owing to some foreseeable
harm that may accrue to the common good through its use (civil
war, prejudicial application, etc.). In particular, the prudential
issue of countering the culture of death must condition our
contemporaneous judgments. The antinomian claim to originative
jurisdiction over the gift of life that is implicit in the legal and
moral culture of many polities, and blockage of the primary
medicinal end of penalty by the widespread loss of transcendent
reference for the common good, are defining circumstances from
which our practical judgments ought not abstract. In a secularist
society lacking coherent norms to identify human life, and lacking
metaphysics and revelation to illumine its end, to permit the use
of the death penalty may be akin to giving a drunken man a
shotgun. But this is a prudential application of Catholic doctrine
by the magisterium to a widespread moral, cultural, and legal
circumstance, rather than purely a doctrinal development in its
own right.

Mercy toward the criminal occurs in the context of justice:
where justice is no longer the norm, acts of mercy no longer
signify the same thing. Most importantly, mercy itself deploys
justice, for it is because of justice that we invoke and flee to the
divine mercy. Where justice is permitted to fail, and the evildoer
murders with no threat to his own existence, conversion through
recourse to the divine mercy may itself be impeded. For God is
infinitely just and infinitely merciful, and we cannot be “more”
merciful by being “less” just. Our justice points toward the final
mercies—the man approaching the block or the hangman’s noose
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knows with certitude the need for final rectification of conscience.
It is puerile to suggest that there are not persons who require such
an occasion for the changing of their hearts. Yet part of the evil
of the culture of death is that it socially occludes the moral
intelligibility of justice as participating the transcendent order of
divine providence. Hence the need to avert the worst abuses of
this devastation of the common good and of our legal and moral
culture arises from the nature of justice itself, which is medicinally
ordered toward the healing and purification of society through
manifestation of the truth. It accordingly follows that where the
juridic and moral norms governing life are socially obscured, the
prime medicinal end of the death penalty is impeded. Finally a
true embrace of the divine mercy ought to mandate a renewed
regard for the demands of justice as itself sacral. Only then will
true mercy be exalted in its full grandeur, highlighted and brought
forth from the dialectic of justice in a fallen world so well
described by St. Paul.**

** I would like to thank the following for their assistance: Greg LaNave of The Thomist,
for helpful editorial suggestions; Professor Russell Hittinger of the University of Tulsa for his
criticism and insights; Mr. Gene Keating for his sense of possible sources of Evangelium
vitae’s language beyond the given text; Professor Richard Berquist, from the University of St.
Thomas, and Professor John Goyette, of Sacred Heart Major Seminary in Detroit, for their
comments, criticisms, and suggestions.
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N ALASDAIR MACINTYRE’S post-After Virtue narratives of the

history of ethics, Aquinas’s principal achievement is portrayed

as a creative synthesis of the preexisting Aristotelian and
Augustinian traditions.' The most obvious point of disagreement
between the two traditions concerned the possibility of the
autonomous achievement of genuine moral virtue. To put the
matter another way, the central tension concerned conflicting
answers to the question of whether anyone could achieve moral
excellence without divine assistance. The Aristotelian answer, as
embodied in the Nicomachean Ethics, was clearly (if anachronis-
tically) affirmative. The Augustinian answer, influenced by Paul,
Augustine’s own experience, and anti-Pelagian polemics, was a
resounding negative.’

As Maclntyre tells the story, this is one issue where Aquinas
sides unequivocally with Augustine and against Aristotle: there is
no genuine virtue that is not shaped by the infusion of divine
caritas. As Bonnie Kent has shown, however, Maclntyre’s reading
of Aquinas on this point is inaccurate;’ MacIntyre’s own

! See Whose Justice, Which Rationality? (Notre Dame: University of Notre Dame Press,
1988) and Three Rival Versions of Moral Enquiry (Notre Dame: University of Notre Dame
Press, 1990).

2 For Augustine’s evolution on this point, see James Wetzel, Augustine and the Limits of
Virtue (Cambridge: Cambridge University Press, 1992). In De civitate dei 19.25, Augustine
famously characterizes pagan “virtues” as actually vices. For more of the nuances in
Augustine’s position, see the texts cited by John M. Rist in Augustine: Ancient Thought
Baptized (Cambridge: Cambridge University Press, 1994), 170-73.

? Bonnie Kent, “Moral Provincialism,” Religious Studies 30 (1994): 269-85; see her
references to Maclntyre’s texts on 274-77. As Kent notes (279), Maclntyre’s reading is at
odds with a long tradition of commentators on Aquinas. Kent’s critique of Maclintyre is
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Augustinian leanings skew his interpretation of Aquinas.* Kent
even goes so far as to accuse Maclntyre of “moral provincialism”
because his misreading of Aquinas excludes entire categories of
persons from the possibility of any moral excellence on the basis
of their religious commitments. She argues that Aquinas actually
held a more “morally cosmopolitan” position because he allowed
for the possibility of at least a qualified achievement of moral
virtue by non-Christians. While I cannot wholly endorse Kent’s
evaluation of Maclntyre, she is clearly correct in claiming that he
has misread Aquinas on the reality of genuine virtue apart from
charity.

Neither Kent nor MacIntyre, however, has successfully sorted
through either the complexities of Aquinas’s position or, more
importantly, its theological import. If Aquinas is more faithful to
Aristotle than Maclntyre acknowledges, he is also more faithful
to Augustine than Kent admits. Aquinas’s position is difficult to
sort through, however, because there is a tension between what
he says about acquired Aristotelian moral virtue and what he says
about the Augustinian need for grace. The purpose of this paper
is first of all carefully to untangle the tensile Aristotelian and
Augustinian strands and to show that they do not really conflict.
An examination of key texts in the Summa Theologiae discloses
that Aquinas admits Aristotelian virtue, but within Augustinian
limitations. The second and more constructive aim of this paper
is to argue, based on a seminal insight of T. C. O’Brien, that
Aquinas’s doctrine of grace makes it possible to attach a theo-
logical significance to pagan virtue that goes beyond anything that
Augustine ever affirmed. In the end, Aquinas’s analysis of pagan
virtue represents a creative appropriation of Aristotelian and
Augustinian elements into his own theological synthesis.

In order to make my case, I will begin by explaining what
Aquinas understands to be the nature of acquired moral virtue. I
will argue that it is essentially political virtue, the virtue of man
as a social being ordered to the common good, and that Aquinas

reiterated in her Virtues of the Will: The Transformation of Ethics in the Late Thirteenth
Century (Washington, D.C.: The Catholic University of America Press, 1995), 19-34.

* Maclntyre describes himself as an “Augustinian Christian” in Whose Justice, Which
Rationality?, 10.
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believed that such virtue had been not only articulated by pagans,
but also actually achieved. In other words, Aquinas believes that
it is possible for human beings to achieve a genuinely good end,
a life of political virtue in the polis, through their own autono-
mous resources. He is careful to qualify his assessment of pagan
virtue as an imperfect kind of virtue, however, because it does not
involve an ordering of man to his ultimate end: God. It needs to
be emphasized at the outset that Aquinas holds that man has one
and only one end or telos: the beatific vision of God. There are
not two human ends, one natural and the other supernatural, as
was thought in older, erroneous versions of two-tiered Thomism.’
So when Aquinas argues for the reality of pagan political virtue,
he does not view it as the achievement of man’s natural end, but
rather as the optimal good achievable by human beings apart
from grace. When it comes to movement towards our true end,
God, we are incapable of acting autonomously because of the
Fall. Here the Augustinian theme of the need for grace emerges,
which is the focus of the second section of the paper. Aquinas
holds that any effective moral ordering to God can only be the
result of grace. Thus there can be no “natural” religion or effec-
tively theocentric ethic apart from grace. In the third section I will
argue that the kind of achievement embodied in the life of pagan
political virtue should not be understood as a moral order inde-
pendent of the economy of grace, but rather as the preparation
for grace that is itself already under the influence of grace.®

’ For ample documentation on this point see Jorge Laporta, La destinée de la nature
bumaine selon saint Thomas d’Aquin (Paris: ]. Vrin, 1965). In line with what Laporta has
established, Denis J. M. Bradley has recently articulated a strong challenge to the legitimacy
of any allegedly Thomistic ethic based on the fictitious “natural end” of man in Aquinas on
the Twofold Human Good: Reason and Human Happiness in Aquinas’s Moral Science
(Washington, D.C.: The Catholic University of America Press, 1997).

¢ As I hope is clear from this introduction, my aim does not involve tackling the
perennially thorny question of the relationship between the acquired and infused moral
virtues. Insofar as my inquiry touches on that issue, it would be to argue that the acquired
virtues are not merely a heuristic device designed to provide an apparatus to explain the
infused moral virtues. On the relationship between acquired and moral virtue, see Renée
Mirkes, O.S.F., “Aquinas on the Unity of Perfect Moral Virtue,” American Catholic
Philosophical Quarterly 71 (1998): 589-605. For a recent overview of work on virtue in
Aquinas that provides a needed corrective to much of the literature, see Thomas F. O’Meara,
O.P., “Virtues in the Theology of Thomas Aquinas,” Theological Studies 58 (1997): 254-85.
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I. ACQUIRED MORAL VIRTUE AS PAGAN POLITICAL VIRTUE

Aquinas believes that there is a foundation for moral virtue in
human nature in a certain seminal knowledge of the natural law
in the intellect and a natural inclination to the good of reason in
the will.” This is true even in fallen human nature, which is the
only nature at issue here. It is vital that we make clear that
Aquinas is not interested in exploring the moral capacities of an
ahistorical or “pure” human nature. He is interested instead in
our existential state as fallen (in statu naturae corruptae), wherein
the damage to the nature is understood as a privation of the
supernatural perfections enjoyed in the state of original justice (in
statu naturae integrae); fundamentally, original sin results in the
absence of the complete ordering of the human person to God
that was originally the gift of habitual grace.® The human instinct
for virtue, however, persists in fallen human nature. To cease to
have an inclination to virtue would be to cease to be human
because it would mean that there was no longer a rational nature
ordered to its own perfection. The inclination to virtue is really
nothing other than the natural appetite of the human being for
those goods that will perfect it precisely as a rational being; being
naturally ordered to virtue is being naturally ordered to the
actions and dispositions that will achieve the telos of rational
human nature. Sin can diminish this inclination to virtue, but it
cannot destroy it.’

7 “Utroque autem modo virtus est homini naturalis secundum quandam inchoationem.
Secundum quidem naturam speciei, inquantum in ratione hominis insunt naturaliter cognita
tam scibilium quam agendorum, quae sunt quaedam seminaria intellectualium virtutum et
moralium; et inquantum in voluntate inest quidam naturalis appetitus boni quod est
secundum rationem” (STh I-1I, q. 63, a. 1). I will be citing the Piana text as found in the
revised edition of the Summa Theologiae published by the Collége Dominicain (Ottawa,
1941). See also STh I-11, q. 51, a. 1; and De virtutibus in communi, q. 1, a. 8.

#1 follow the understanding of original justice and fallen nature in Aquinas that is outlined
by T. C. O’Brien in appendices bearing those titles in Summa Theologiae, vol. 26 (1a2ae.
81-85) (New York: McGraw-Hill Book Company, 1965), 141-64.

* See STh 11, q. 85, a. 1 and especially the discussion in a. 2 on whether the total good
of human nature can be destroyed by sin: “Dicendum quod sicut dictum est [a. 1], bonum
naturae quod per peccatum diminuitur, est naturalis inclinatio ad virtutem. Quae quidem
convenit homini ex ipso quod rationalis est: ex hoc enim habet quod secundum rationem
operetur, quod est agere secundum virtutem. Per peccatum autem non potest totaliter ab
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While the inclination to virtue is innate, habits or virtues are
not. Moral virtue, understood as a good operative habit,'” must
be acquired through either repeated actions or direct infusion by
God."" Acquired moral virtue is developed on the basis of
repeated actions under moral tutelage whereby the appetitive
powers as passive are trained to act in accord with reason as
active;'? it cannot be inculcated on the basis of a single act.'® The
agent resulting from this kind of moral development is not neces-
sarily perfect, but rather chooses the good for the most part (ut in
pluribus). The acquired moral virtues are not lost by one un-
virtuous action because an acquired habit cannot be destroyed by
a single action. By contrast, the infused moral virtues can be lost
by a single act of mortal sin because such an action destroys the
relationship of charity upon which the infused moral virtues
causally depend.™

This distinction makes it possible to reconcile Aquinas’s claim
about the inevitability of mortal sin with the thesis of the reality
of acquired moral virtue. Aquinas thinks that it is possible to live
the life of acquired moral virtue even though one performs
actions that can be categorized theologically as mortal sins. It is
important to be careful about what is meant by a mortal sin.
Strictly speaking, someone who is not in a graced relationship

homine tolli quod sit rationalis, quia iam non esset capax peccati. Unde non est possibile quod
praedictum naturae bonum totaliter tollitur.”

1 “Unde virtus humana, quae est habitus operativus, est bonus habitus, et boni operativus”
(STh I-11, q. 55, a. 2). Although Aquinas formally defines virtue in an Augustinian manner in
the next article, it is clear throughout that he is thinking of acquired moral virtue as Aristotle
defines it in Nicomachean Ethics 2.6.

1 See STh I-11 q. 51 on the cause of habits and g. 63 on the cause of virtue.

2 See STh I-11 q. 51, aa. 2-3.

1 “Manifestum est autem quod principium activum quod est ratio, non totaliter potest
supervincere appetitivam potentiam in uno actu, eo quod appetitiva potentia se habet
diversimode et ad multa; iudicatur autem per rationem in uno actu aliquid appetendum
secundum determinatas rationes et circumstantias. Unde ex hoc non totaliter vincitur
appetitiva potentia, ut feratur in idem ut in pluribus, per modum naturae; quod pertinet ad
habitum virtutis. Et ideo habitus virtutis non potest causari per unum actum, sed per multos”
(STh 111, q. 51, a. 3).

' “Et qui amittit caritatem per peccatum mortale, amittit omnes virtutes morales infusae”
(SThI-11, q. 65, a. 3). For an overview of Aquinas’s understanding of mortal sin, see “Mortal
Sin,” appendix 2 in vol, 27 (1a-2ae 86-89) of the Summa Theologiae, ed. T. C. O’Brien (New
York: McGraw-Hill Book Company, 1973), 110-17.
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with God cannot commit a mortal sin because this presupposes
charity; what makes a sin mortal is precisely that it ruptures the
relationship of charity. Yet there are also some classes of actions
that Aquinas considers to be mortal sins ex genere because they
involve the pursuit of objectives that are intrinsically incompatible
with the love of God above all things."® In this context he distin-
guishes sins that are against the love of God (e.g., blasphemy and
false oaths) from sins that are against love of neighbor (e.g.,
homicide and adultery). Without grace and the theological virtues
it is impossible to avoid the first kind of mortal sins. But it is
possible for someone without grace generally to avoid the second
category of sins because these acts are opposed to reason.' Pre-
sumably a person would not need grace either to recognize the
wrongness of actions of this kind or to avoid them for the most
part. So while a person without grace cannot live a God-directed
life or an impeccable life, he can live a virtuous life for the sake of
some other rational end that involves recognizing a social good
or the good of other persons.

The acquired moral virtues thus have reason for their
measure.” When Aquinas discusses the specific difference between
acquired and infused moral virtues, he argues that they differ

15 “Cum enim voluntas fertur in aliquid quod secundum se repugnat caritati, per quam
homo ordinatur in ultimum finem, illud peccatum ex suo obiecto habet quod sit mortale.
Unde est mortale ex genere, sive sit contra dilectionem Dei, sicut blasphemia, periurium, et
huiusmodi; sive contra dilectionem proximi, sicut homicidium, adulterium, et similia. Unde
huiusmodi sunt peccata mortalia ex suo genere” (STh I-1, q. 88, a. 2).

1 In responding to an objection that since man cannot avoid sin without grace he cannot
acquire virtue without grace, Aquinas states: “Dicendum quod virtus divinus infusa, maxime
si in sua perfectione consideretur, non compatitur secum aliquod peccatum mortale. Sed
virtus humanitus acquisita potest secum compati aliquem actum peccati, etiam mortalis, quia
usus habitus in nobis est nostrae voluntati subiectus, ut supra dictum est; non autem per
unum actum peccati corumpitur habitus virtutis acquisitae; habitui enim non contrariatur
directe actus, sed habitus. Et ideo licet sine gratia homo non possit peccatum mortale vitare,
ita quod nunquam peccet mortaliter, non tamen impeditur quin possit habitum virtutis
acquirere, per quam a malis operibus abstineat ut in pluribus, et praecipue ab his quae sunt
valde rationi contraria. Sunt etiam quaedam peccata mortalia quae homo sine gratia nullo
modo potest vitare, quae scilicet directe opponuntur virtutibus theologicis, quae ex dono
gratiae sunt in nobis” (STh I-11, q. 63, a. 2, ad 2).

17 “Virtus igitur hominis ordinata ad bonum quod modificatur secundum regulam rationis
humanae, potest ex actibus humanis causari, inquantum huiusmodi actus procedunt a ratione,
sub cuius potestate et regula talis bonum consistit” (STh I-1I, q. 63, a. 2).
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according to their formal objects (secundum speciales et formales
rationes obiectorum) and that the formal difference is a function
of two different regulae: human reason and divine law. He uses
the virtue of temperance to explain the difference. Materially,
temperance of any kind involves a right disposition of the
concupiscible appetite with respect to the good of pleasure arising
from the sense of touch. When it comes to the acquired moral
virtue of temperance, the formal element regulating the pursuit of
the pleasurable good comes from reason commanding that food
and drink be pursued in amounts compatible with good health
and reasonable action. When it comes to the infused virtue of
temperance, however, the rule is set by divine law and may
involve a call to abstinence far beyond what is required by the
rule of reason. The two different regulae, reason and divine law,
provide two formally different standards for the pursuit of the
same material good and may result in differing patterns of
action.”® The distinction of formal object is essentially connected
with a second distinction on the basis of end (secundum ea ad
quae ordinatur). Moral virtue presupposes the nature’s ordination
to an end and a difference in ends therefore makes for a differ-
ence in virtue. Because human nature can be considered as or-
dered either to the earthly city or to the heavenly city, there are
therefore two kinds of moral virtue."

1% «Dicendum quod dupliciter habitus distinguuntur specie, Uno modo, sicut praedictum
est, secundum speciales et formales rationes obiectorum. Obiectum autem virtutis cuiuslibet
est bonum consideratum in materia propria, sicut temperantiae obiectum est bonum
delectabilium in concupiscentiis tactus. Cuius quidem obiecti formalis ratio est aratione, quae
instituit modum in his concupiscentiis; materiae autem est id quod est ex parte
concupiscentiarum. Manifestum est autem quod alterius rationis est modus qui imponitur in
huiusmodi concupiscentiis secundum regulam rationis humanae, et secundum regulam
divinam. Puta in sumptione ciborum ratione humana modus statuitur ut non noceat valetudini
corporis, necimpediat rationis actum; secundum autem regulam legis divinae, requiritur quod
homo castiget corpus suum, et in servitutem redigat [1 Cor. 9:27] per abstenentiam cibi et
potus, et aliorum huiusmodi. Unde manifestum est quod temperantia infusa et acquisita
differunt specie; et eadem ratio est de aliis virtutibus” (STh I-1I, g. 63, a. 4). See also the
earlier a. 2 on the two different regulae. The example of temperence is used also in De
virtutibus in communi, q. 1, a. 10, ad 8.

1 «Alio modo habitus distinguuntur specie secundum ea ad quae ordinantur; non enim
est eadem specie sanitas hominis et equi, propter diversas naturas ad quas ordinantur, Et
eodem modo dicit Philosophus in Il Pol [1276b31], quod diversae sunt virtutes civium,
secundum quod bene se habent ad diversas politicas. Et per hunc etiam modum differunt
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Aquinas holds that the good to which man is ordered by the
acquired moral virtues is the bonum civile.*® The acquired moral
virtues are therefore fundamentally political virtues, directing
human beings to the kind of flourishing possible in civil society
(vita civis seu politica). This is most clearly stated in the discussion
of the traditional distinction of the virtues (from Macrobius) into
exemplares, purgati animi, purgatoriae, et politicae. In analyzing
the last, Aquinas says:

Because man is by nature a political animal, the virtues that exist in him
according to his nature are called political, since by them man is rightly
ordered regarding the conduct of public life. It is in this sense that we have
been speaking of the virtues up until now.”’

The entire discussion of acquired moral virtue is, then, a
discussion of political virtue. Moral virtue brings to perfection the
universal inclination of every part for the good of the whole®

specie virtutes morales infusae, per quas homines bene se habent in ordine ad hoc quod sint
cives sanctorum et domestici Dei [Eph 2:10]; et aliae virtutes acquisitae, secundum quas homo
se bene habet in ordine ad res humanas” (STh I-II, q. 63, a. 4). The infused moral virtues
presuppose the immediate orientation to God opened up by the theological virtues. See also
the earlier a. 3.

20 This is the consistent teaching of Aquinas throughout his career: “Dictum autem est
quod virtutes morales quaedam sunt infusae et quaedam acquisitae, et quod acquisitae
dirigunt in vita civili, unde habent bonum civile pro fine” (Il Sent., d. 33, q. 1, a. 4; see also
a. 2, sol. 4). The same doctrine is found in De virtutibus cardinalibus, q. 1, a. 4; see especially
ad 3.

21 “Et quia homo secundum suam naturam est animal politicum, virtutes huismodi, prout
in homine existunt secundum conditionem suae naturae, politicae vocantur; prout scilicet
homo secundum has virtutes recte se habet in rebus humanis gerendis. Secundum quem
modum hactenus de his virtutibus locuti sumus” (STh I-II, q. 61, a. 5). There is a long
medieval tradition preceding Aquinas wherein the acquired virtues are classified as political.
For an overview, see Dom Odon Lottin, Psychologie et morale aux XII et XIII* siécles, vol.
3, Problémes de morale, second part (Belgium: Gemboux, 1949), 99-194, It should be noted
also that it was commonly held that political virtue was a kind of preparation for theological
virtue. See, for example, Lottin’s treatment of William of Auxerre (ibid., 142-46).

2 “Quia unaquaeque pars naturaliter plus amat commune bonum totius quam particulare
bonum proprium. Quos manifestatur ex opere; quaelibet enim pars habet inclinationem
principalem ad actionem communem utilitati totius. Apparet etiam hoc in politicis virtatibus,
secundum quas cives pro bono communi et dispendia propriarum rerum et personarum
interdum sustinent” (STh II-11, q. 26, a. 3).
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and, more specifically, the natural law imperative that humans
pursue the basic good of community.?

Given the causal primacy of the end as the object of the will
in Aquinas’s understanding of the moral life, a necessary
condition for the achievement of the acquired moral virtues is the
overarching rectification of a person’s will with respect to the
bonum civile or bonum commune. The will’s intention of the
bonum commune precisely as finis means that that intention
formally measures every choice of ea quae sunt ad finem. Hence
the overarching virtue in the will, guiding and informing the life
of acquired political virtue in the same way that charity informs
the infused moral virtues, is justice, specifically general or legal
justice. As the firm and stable disposition in the will to pursue the
common good, general justice is the architectonic virtue ordering
all the other virtues to their ends within the context of the
political community.** The meaning and the demands of courage,
temperance, prudence, and particular justice are all measured by
the common good.

In discussing acquired political virtue, Aquinas commonly
describes it as what the ancient pagan philosophers were talking
about when they spoke of virtue (sicut locuti sunt philosophi). But
did he think that anyone had actually realized it, as distinct from
merely proposing it as an ideal? The answer is clearly affirmative
in his reply to the question whether there can be moral virtue
without charity:

It must be said that, as already noted, the moral virtues that produce good acts
respecting an end that does not exceed human nature can be acquired by

2 “Tertio modo inest homini inclinatio ad bonum secundum naturam rationis, quae est
sibi propria; sicut homo habet naturalem inclinationem ad hoc quod veritatem cognoscat de
Deo, et ad hoc quod in societate vivat. Et secundum hoc, ad legem naturalem pertinent ea
quae ad huiusmodi inclinationem spectant, utpote quod homo ignorantiam vitet, quod alios
non offendat cum quibus debet conversari, et cetera huiusmodi quae ad hoc spectant” (STh
11, q. 94, a. 2).

*See SThHII-1L, q. 58, aa. 6-7. “Dicendum quod sola iustitia legalis directe respicit bonum
commune, sed per imperium omnes alias virtutes ad bonum commune trahit, ut in V Eth.
dicit Philosophus. Est enim considerandum quod ad politicas virtutes, secundum quod hic
dicuntur, pertinet non solum bene operari ad commune, sed etiam bene operari ad partes
communis, scilicet ad domum, vel aliquam singularem personam” (SThI-11, q. 61, a. 5, ad 4).
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human acts. As thus acquired, they can be without charity, as was the case in
many pagans.”

Here is a clear affirmation of pagan virtue as an historical reality
and as genuine virtue. Alongside this affirmation, however, is
Aquinas’s reminder that acquired moral virtue is virtue in only a
qualified sense (secundum quid) because it does not order man
with respect to his ultimate supernatural end, but with respect to
goods that are ultimate in a qualified way. Only the infused
virtues are virtues in the complete and perfect sense because only
they order man with respect to God as his true end.?

Much the same teaching, but with some interesting
distinctions, is reiterated in the other well-known discussion in
the Secunda Secundae (q. 23, a. 7) of the possibility of virtue
without charity. Here Aquinas once again distinguishes between
two ends, but this time in terms of what is ultimum et universale
on the one hand and what is proximum et particulare on the
other; the distinction of ends is not between the supernatural and
the natural as in the earlier discussion. The ultimate end is the
fruitio Dei and can only be achieved by the theological gift of
charity. All other goods are distinguished by their compatibility
or referability to the ultimate end: if they can be ordered to the
ultimate good, then they are true goods; if they are not
compatible, then they are false goods. Since virtues are
dispositions ordering us to an end, the previous threefold
distinction of goods/ends leads to a threefold distinction of
virtues. True virtue in an unqualified sense (virtus vera simpliciter)
is what orders us to the ultimate good and such virtue cannot be
found without charity. There is a second kind of true moral

# “Dicendum quod, sicut supra dictum est, virtutes morales prout sunt operativae boni
in ordine ad finem qui non excedit facultatem naturalem homins, possunt per opera humana
acquiri. Et sic acquisitivae sine caritate esse possunt: sicut fuerunt in multis gentilibus” (STh
I, q. 65, a. 2; emphasis added).

% “Secundum autem quod sunt operativae boni in ordine ad ultimum finem
supernaturalem, sic perfecte et vere habent rationem virtutis, et non possunt humanis actibus
acquiri, sed infunduntur a Deo. . . . Patet igitur ex dictis quod solae virtutes infusae sunt
perfectae, et simpliciter dicendae virtutes, quia bene ordinant hominem ad finem ultimum
simpliciter. Aliae vero virtutes, scilicet acquisitae, sunt secundum quid virtutes, non autem
simpliciter; ordinant enim hominem bene respectu finis ultimi in aliquo genere, non autem
respectu finis ultimi simpliciter” (ibid.).
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virtue, however, that can be found without charity and that
disposes us toward a particular true good; the specific example of
such a good is the preservation of the city (conservatio civitatis vel
aliquid huiusmodi). Aquinas describes this as true but imperfect
virtue (vera virtus sed imperfecta). Such virtue is perfectible,
however, because it retains an openness to being ordered by
charity. The final type of virtue is sham virtue (falso similitudo
virtutis), since it is directed to false goods that are incompatible
with the ultimate end of life.”” Aquinas here replaces the previous
distinction of virtue as either virtus simpliciter or virtus secundum
quid with the distinction between two different kinds of vera
virtus: perfecta and imperfecta.”® Here it is apparent how Aquinas
differs from Augustine. Where Augustine could only see the
dichotomy of perfect virtue and sham virtue, Aquinas recognizes
a third kind of virtue—true but imperfect.

The dialogue with Augustine continues in Aquinas’s response
to the first objection. In response to Augustine’s assertion that an
act of an unbeliever is always a sin, Aquinas says (as usual) that a
distinction must be made. An act lacking charity can be of two
kinds. The first kind is the act of an unbeliever deliberately acting

¥ “Dicendum quod virtus ordinatur ad bonum, ut supra habitum est. Bonum autem
principaliter est finis, nam ea quae sunt ad finem non dicuntur bona nisi in ordine ad finem.
Sicut ergo duplex est finis, unus ultimus et alius proximus; ita etiam est duplex bonum, unum
quidem ultimum et universale, et aliud proximum et particulare. Ultimum quidem principale
bonum hominis est Dei fruitio, secundum illud Psalmi LXXIL28: Mibhi adbaerere Deo bonum
est; et ad hoc ordinatur homo per caritatem. Bonum autem secundarium et quasi particulare
hominis potest esse duplex: unum quidem quod est vere bonum, utpote ordinabile, quantum
est in se, ad principale bonum, quod est ultimus finis; aliud autem est bonum apparens et non
verum, quia abducit a finali bono. Sic ergo patet quod virtus vera simpliciter est illa quae
ordinat ad principale bonum hominis. . . . Et sic nulla vera virtus potest esse sine caritate. Sed
si accipiatur virtus secundum quod est in ordine ad aliquem finem particularem, sic potest
aliqua virtus dici sine caritate, inquantum ordinatur ad aliquod particulare bonum. Sed si illud
particulare bonum non sit verum bonum, sed apparens, virtus etiam quae est in ordine ad hoc
bonum non erit vera virtus, sed falsa similitudo virtutis. . . . Si vero illud bonum particulare
sit verum bonum, puta conservatio civitatis vel aliquid huiusmodi, erit quidem vera virtus, sed
imperfecta, nisi referatur ad finale pefectum bonum. Et secundum hoc simpliciter vera virtus
sine caritate non potest” (STh II-1], q. 23, a. 7).

% Dom Odon Lottin asserts that the language of STh II-11, q. 23, a. 7 represents a stronger
position than STh I-Il, q. 65, a. 2 because the change in terminology stresses the true
character of acquired moral virtue. See Dom Odon Lottin, “Les vertus morales acquises:
sont-elles des vraies virtus? La réponse des théologiens de saint Thomas 2 Pierre Auriol,”
Recherches de théologie ancienne et médiévale 21 (1954): 103.
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against the offer of grace; the acts of one deliberately opposing
charity are always sinful. It is possible to lack charity in another
way, however, by way of mere privation, as in one who has not
heard the gospel and so has not had a chance to choose explicitly
either belief or unbelief (we can call this “unbelief” as opposed to
“disbelief”).”” Someone lacking charity in this sense can perform
good acts on the basis of some gift of God or the goodness of his
own nature.’® Aquinas earlier had argued that while nonbelievers
cannot do anything meritorious without divine grace, nonetheless
they are capable of doing good in accord with their natural
capacities.”' In a later discussion of the good of patience, Aquinas
recognizes the possibility and reality of pagan civic virtue when
he raises an objection to the claim that patience presupposes grace
by referring to numerous historical reports of pagans who
endured great suffering rather than betray their country or
commit disgraceful acts. Aquinas implicitly acknowledges the
truth of such accounts and explains that the good of political
virtue does indeed lie within the capacity of man apart from

grace; he just denies that such acts count as instances of patience
as he has defined it.*?

2% In his discussion of infidelity in STh UL, q. 10, a. 1, Aquinas distinguishes between
infidelity as a privation of faith and infidelity as an opposition to faith.

% “Dicendum quod actus alicuius caritate carentis potest esse duplex. Unus quidem
secundum hoc quod caritate caret; utpote cum facit aliquid in ordine ad id per quod caret
caritate. Et talis actus semper est malus; sicut Augustinus dicit in IV Contra Iulian [¢.3], quod
actus infidelis, inquantum est infidelis, semper est peccatum; etiam si nudum operiat vel
quidquid aliud huiusmodi faciat, ordinans ad finem suae infidelitatis. Alius autem potest esse
actus caritate carentis, non secundum quod caritate caret, sed secundum quod habet aliquod
aliud donum Dei, vel fidem vel spem, vel etiam naturae bonum, quod non totum per
peccatum tollitur, ut supra dictum est. Et secundum hoc sine caritate potest quidem esse
aliquis actus bonus ex suo genere; non tamen perfecte bonus, quia deest debita ordinatio ad
ultimum finem” (STh II-1], q. 23, a. 7, ad 1).

1 “Unde manifestum est quod infideles non possunt operari bona opera quae sunt ex
gratia, scilicet opera meritoria; tamen bona opera ad quae sufficit bonum naturae aliqualiter
operari possunt. . . . Ad secundum dicendum quod fides dirigit intentionem respectu finis
ultimi supernaturalis, sed lumen etiam naturalis rationis potest dirigere intentionem respectu
alicuius boni connaturalis. Ad tertium dicendum quod per infidelitatem non corrumpitur
totaliter in infidelibus ratio naturalis, quin remaneat in eis aliqua veri cognitio, per quam
facere possunt aliquod opus de genere bonorum” (STh II-11, q. 10, a. 4).

2 “Dicendum quod bonum politicae virtutis commensuratum est naturae humanae. Et
ideo absque auxilio gratiae gratum facientis potest voluntas humana in iflud tendere, licet non
absque auxilio Dei” (STh II-11, q. 136, a. 3, ad 2). I am following the Leonine text here; the



PAGAN VIRTUE 565

It has been argued by some Thomistic commentators, however,
that the imperfection with respect to end that characterizes ac-
quired moral virtue also implies another imperfection. Following
in the tradition of John of St. Thomas, Jacques Maritain argues
that the acquired moral virtues are not firmly connected together
and therefore are really more like dispositions than habits.’® The
textual support for this claim is allegedly found in the discussion
of whether the moral virtues are necessarily interconnected in
Summa Theologiae 1-11, q. 65, a. 1. There Aquinas distinguishes
between imperfect and perfect virtues. The former are described
as an inclination to do some kind of good (inclinatio in nobis
existens ad opus aliguod de genere bonorum faciendum) and are
not interconnected. Perfect virtues, by contrast, are firm
dispositions inclining an agent to do the good in a good way
(habitus inclinans in bonum opus bene agendum) and are
necessarily interconnected; Aquinas gives the cardinal virtues as
an example. Those who follow John of St. Thomas interpret the
perfect-imperfect distinction of this article as identical to the
perfect-imperfect distinction in the discussion of infused and
acquired virtues and so conclude that the acquired moral virtues
qua imperfect virtues are not connected and are really somewhere
in between a genuine habit and an inclination; they dispose
someone to the good without bringing the activity to the true
perfection of virtuous action (dispositive tantum, non essentialiter
et habitualiter). Yet Maritain and John of St. Thomas are in error
here; the sense of the imperfect-perfect distinction in the
discussion of the connection of the virtues is not the same as in
the discussion of the acquired and infused virtues. This is clear
from the contemporaneous parallel discussion in De virtutibus
cardinalibus, q. 1, a. 2. There Aquinas makes the same distinction:
the perfect virtues are connected, while imperfect virtues are not.
What makes a virtue perfect is that it disposes man to act well
with respect to the bonum hominis simpliciter (as opposed to the

Ottawa edition reads the last clause as “licet non absque auxilio gratiae Dei.” I think the
auxilio in question is the general divine motio, not grace.

33 See the discussion in Jacques Maritain, Science and Wisdom, trans. Bernard Wall
(London: Geoffrey Bles, 1940), 145-54. Maritain’s views are rooted in John of St. Thomas’s
Cursus Theologicus, vol. 6, disp. 17, a. 2.
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bonum secundum quid in imperfect virtue). He goes on to divide
the bonum simpliciter found in human actions into two categories
according to the effective operation of two different regulae: ratio
recta agibilium and God. The first rule derives from prudence, the
second from charity.”* He then goes on to say that there are three
grades of virtue. The first kind is imperfect because it involves
virtuous inclinations without prudence. The second grade of
virtue is acquired moral virtue:

The second grade of virtue is those which are based on right reason but do not
attain to God himself through charity. These are perfect in the sense of being
related to the human good, but they are not unqualifiedly perfect because they
do not attain the primary rule of the ultimate end as Augustine said in Contra
Julianum. Hence these virtues fall short of the true meaning of virtue like
moral inclinations without prudence.

It is clear from this text that Aquinas thinks the acquired moral
virtues are necessarily interconnected through prudence. They fall
short of the perfection of virtue on the basis of their end, but they
do provide stable dispositions inclining the agent to act well with
respect to the bonum humanum.

What emerges from this reading of the texts is a clear affir-
mation of the reality of acquired moral virtue as political virtue.

3 “Dicendum, quod de virtutibus dupliciter possumus loqui; uno modo de virtutibus
perfectis; alio modo de virtutibus imperfectis. Perfectae quidem virtutes connexae sibi sunt;
imperfectae autem virtutes non sunt ex necessitate connexae, Ad cuius evidentiam sciendum
est, quod cum virtus sit quae hominem bonum facit, et opus eius bonum reddit, illa est virtus
perfecta quae perfecte opus hominis bonum reddit, et ipsum bonum facit; illa autem est
imperfecta, quae hominem et opus eius reddit bonum non simpliciter, sed quantum ad
aliquid. Bonum autem simpliciter in actibus humanis invenitur per hoc quod pertingitur ad
regulam humanorum actuum; quae quidem est una quasi homogenea et propria homini,
scilicet ratio recta, alia autem est sicut prima mensura transcendens, quod est Deus. Ad
rationem rectam attingit homo per prudentiam, quae est recta ratio agibilium, ut Philosophus
dicit in VI Ethic.. Ad Deum autem attingit homo per caritatem, secundum illud 1 Ioan., 4:16:
Qui manet in caritate, in Deo manet, et Deus in eo” (De virtutibus cardinalibus, q. 1,a. 2, as
found in Quaestiones disputatae, vol. 2, ed. Bazzi et alia (9th ed.; Rome: Marietti, 1953).

¥ “Secundus autem gradus virtutum est illarum quae attingunt rationem rectam, non
tamen attingunt ad ipsum Deum per caritatem. Hae quidem aliqualiter sunt perfectae per
comparationem ad bonum humanum, non tamen sunt simpliciter perfectae, quia non
attingunt ad primam regulam, quae est ultimus finis, ut Augustinus dicit contra Iulianum.
Unde et deficiunt a vera ratione virtutis; sicut et morales inclinationes absque prudentia
deficiunt a vera ratione virtutis” (ibid.).
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Aquinas recognizes a this-worldly (bonum praesentis vitae) and
pagan (sic fuerunt in multis gentilibus) morality that involves
genuine, not sham, virtue. It is rooted in the natural inclination
to virtue and acquired by the kind of moral tutelage and practice
outlined in Aristotle’s Ethics. Indeed it would seem that the
outline of Aquinas’s account of pagan political virtue is quite
faithful to Aristotle. The political life, however, is only a second-
best kind of life for Aristotle. He believed that there is another
kind of life, aiming at something beyond the city, which
nonetheless lies within the range of human achievement. At this
point, however, Aquinas as theologian must part company from
the Philosopher on Augustinian grounds.

II. THE IMPOSSIBILITY OF A RIGHT ORDER TO GOD WITHOUT
GRACE 36

While the bonum commune is a truly human good whose
pursuit by the will offers the prospect of a life of virtue, it is not
the ultimate end of human nature. The will is ordered to the
bonum universale et infinitum.”” To know and love God is the
ultimus finis of human nature.*® Only the beatific vision can
satisfy human nature.*” Hence the fundamental moral imperative
is rectification of the will with respect to God; this is the
precondition for complete moral virtue. Aquinas puts this clearly
in his discussion of the first precept of the Decalogue:

The primary determinant of the goodness of the soul is the goodness of the
will, according to which a person uses rightly any other good. Now the
goodness of the will follows from the object that is its end. This is why for one
who was to be led to virtue through law, it was first necessary to lay a kind of

% After submitting this article, I came across David M. Gallagher’s “The Role of God in
the Philosophical Ethics of Thomas Aquinas” in Miscellanea Mediaevalia, vol. 26, Was ist
Philosophieim Mittelalter?, ed. Jan A. Aertsen and Andreas Speer (Berlin: Walter de Gruyter,
1998), 1024-33. I think Gallagher misinterprets Aquinas by ignoring the texts that I will
discuss on fallen nature’s need for grace in order to reach its theocentric natural telos.

7 STh 1L, q. 2, a. 8.

BSTh I, g 1,a. 8.

¥ 8Th1L, q. 3,a. 8.
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foundation in religion, whereby a man is properly ordered to God as the
ultimate end of the human will.*°

Thus the fundamental moral question is whether man is able to
intend God as the ultimate end of his will apart from grace. As we
shall see, the answer is negative.

In his discussion of the need for grace in the Summa
Theologiae, Aquinas asks whether a person can will or do any
good without grace. He explains that prior to the Fall (i statu
naturae integrae) man was able to will and do the bonum
proportioned to his nature and acquire the moral virtues.*' In his
fallen condition, however, man is unable to achieve the complete
good proportioned to his nature. Aquinas goes on to explain that
human nature is not totally corrupt after the Fall and so is able to
pursue particular goods like building houses and planting vines,
but these goods do not perfect him in such a way that he comes
to his complete natural fulfillment; hence fallen man must be
healed by grace (gratia sanans) even in order to achieve the good
commensurate with his nature.*” Aquinas’s precise meaning here
has long been a matter for debate among commentators, and

0 “Et in bonitate animae prima pars est bonitas voluntatis, ex qua aliquis homo bene
utitur qualibet alia bonitate. Bonitas autem voluntatis attenditur ad obiectum suum, quod est
finis. Et ideo in eo qui erat per legem instituendus ad virtutem, primo oportuit quasi iacere
quoddam fundamentum religionis, per quam homo debite ordinatur in Deum, qui est ultimus
finis humanae voluntatis” (STh II-11, q. 122, a. 2).

#1 “Sed in statu naturae integrae, quantum ad sufficientam operativae virtutis, poterat
homo per sua naturalia velle et operari bonum suae naturae proportionatum, quale est bonum
virtutis acquisitae; non autem bonum superexcedens, quale est bonum virtutis infusae” (STh
I, q. 109, a. 2). I am focusing throughout this discussion on Aquinas’s assessment of man’s
ability to achieve his connatural good, not his supernatural good; for the latter, of course,
grace is required both before and after the Fall.

4 «“Sed in statu naturae corruptae etiam deficit homo ad hoc quod secundum suam
naturam potest, ut non possit totum huiusmodi bonum implere per sua naturalia. Quia tamen
natura humana per peccatum non est totaliter corrupta, utscilicet toto bono naturae privetur;
potest quidem etiam in statu naturae corruptae per virtutem suae naturae aliquod bonum
particulare agere, sicut aedificare domos, plantare vineas, et alia huiusmodi; non tamen totum
bonum sibi connaturale, ita quod in nullo deficiat. Sicut homo infirmus potest per seipsum
aliquem motum habere; non tamen perfecte potest moveri motu hominis sani, nisi sanetur
auxilio medicinae. Sicigitur virtute gratuita superaddita virtuti naturae indiget homo in statu
naturae integrae quantum ad unum, idest ad operandum et volendum bonum supernaturale.
Sed in statu naturae corruptae quantum ad duo, scilicet ut sanetur; et ulterius ut bonum
supernaturalis virtutis operetur, quod est meritorium” (STh I-II, q. 109, a. 2).
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what he says here about fallen man’s capacities seems to
contradict what has been claimed about pagan political virtue.
That Aquinas could contradict himself on such an important
matter, however, is unthinkable. The key distinction in this dis-
cussion is that before the Fall man could achieve the complete
good proportionate to his nature without the aid of grace, while
after the Fall man is unable to achieve that complete good.
Aquinas leaves the door open to the achievement of a genuine but
incomplete human good. The examples in the text, often cited as
proof of fallen man’s moral debility, are somewhat misleading;
they reflect Aquinas’s use of traditional sources rather than his
own thinking.* There is nothing in this text that contradicts what
he says about the achievement of acquired political virtue.
Aquinas’s main point becomes clearer when he goes on in the
next article to explain that the reason for fallen man’s inability to
will and act for the sake of the total human good is his inability
to diligere Deum super omnibus. To love God above all things is
connatural to man; indeed, following Pseudo-Dionysian lines,
Aquinas argues that it is natural for every creature gua part to
love in some way the source and end of the goodness of the
whole.** Prior to the Fall, man was able to love God above all
things and refer everything—especially himself—to God as the
ultimate end. As a consequence of the Fall, however, man is not
able to love God above all things and so pursues some bonum
privatum as end unless he is healed by grace.*’ It is vital to note,

* Aquinas is making an implicit reference to what he took to be an Augustinian text (now
known to be pseudo-Augustinian) called the Hypomnesticon contra pelagianos et coelestianos
seu Libri Hypognosticon, book 3, chap. 4 (PL 45:1623); the same reference is made later in
STh I-11, q. 109, a. 5. The larger list in the original makes the main point that free will apart
from grace is able to accomplish the goods that pertain to the present life and that the lacter
are understood in social terms (friends, marriage, agriculture, etc.).

* See G. Stevens, “The Disinterested Love of God according to St. Thomas and Some of
His Modern Interpreters,” The Thomist 16 (1953): 307-33, 497-541.

* “Dilegere autem Deum super omnia est quiddam connaturale homini; et etiam cuilibet
creaturae non solum rationali, sed irrationali et etiam inanimatae, secundum modum amoris
qui unicuique creaturae competere potest. . . . Unde homo in statu naturae integrae
delectionem sui ipsius referabat ad amorem Dei sicut ad finem, et similiter dilectionem
omnium aliarum rerum. Sed in statu naturae corruptae homo ab hoc deficit secundum
appetitum voluntatis rationalis, quae propter corruptionem naturae sequitur bonum
privatum, nisi sanetur per gratiam Dei” (STh -], q. 109, a. 4).
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as Aquinas makes abundantly clear, that the love of God above all
things at issue here is not the supernatural love of God in charity
but rather the natural love of God prout est principium et finis
naturalis boni.*® Even if fallen man rationally recognizes the
existence of God as source and end of all goodness and being, he
cannot by an act of his will effectively make God the ultimate end
of his life.

The inability to pursue God as the ultimate good means that
fallen man cannot fulfill all the precepts of the law apart from
grace. Aquinas does not argue that man cannot fulfill any of the
precepts of the law, but rather that he cannot fulfill the law
completely; once again the contrast is between complete and
partial fulfillment.*” In discussing whether fallen man is able to
abstain from sin without the help of grace, Aquinas notes that
fallen man can avoid all the kinds of mortal sins that are opposed
to reason, but that due to the disorder in the concupiscible
appetites it is not possible to avoid every venial sin.*® That man
will commit sins mortal in kind is inevitable because of the will’s
inability to pursue God as the ultimate end. A failure with respect
to the ultimate end necessitates eventual failures with respect to
other goods that ought to be pursued precisely for the sake of the
ultimate end.*” Once again, however, it must be noted that the
inevitability of man committing acts that qualify as mortal sins ex

* “Dicendum quod caritas diligit Deum super omnia eminentius quam natura, Natura
enim diligit Deum super omnia, prout est principium et finis naturalis boni; caritas autem
secundum quod est obiectum beatitudinis, et secundum quod homo habet quandam
societatem spiritualem cum Deo” (STh I-11, q. 109, a. 3, ad 1). The same contrast between the
natural and the supernatural love of God is made in De caritate q. 1, a. 2, ad 16; and De spe
q.1,a.1,ad 9.

“ STh 111, q. 109, a. 5.

* “In quo quidem statu [naturae corruptae] potest homo abstinere ab omni peccato
mortali, quod in ratione consistit, ut supra habitum est [q. 74, a. 4]. Non autem potest homo
abstinere ab omni peccato veniali, propter corruptionem inferioris appetitus sensualitatis”
(STh I-11, q. 109, a. 8).

* “Quia sicut rationi subdi debet inferior appetitus, ita etiam ratio subdi debet Deo, et in
ipso constituere finem suae voluntatis. Per finem autem oportet quod regulentur omnes actus
humani. . . . Ita etiam ratione hominis non totaliter existente subiecta Deo, consequens est
ut contingant multae inordinationes in ipsis actibus rationis. Cum enim homo non habet cor
suum firmatum in Deo, ut pro nullo bono consequendo vel malo vitando ab eo separari vellet;
occurent multa propter quae consequenda vel vitanda homo recedit a Deo praecepta ipsius,
et ita peccet moraliter” (ibid.).
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genere does not mean that political virtue is impossible; it simply
means that no fallen person can live a God-directed life.

What emerges from this discussion of man’s postlapsarian
condition is that Aquinas sees the principal moral handicap as the
inability to make God the ultimate end of the will apart from
grace. Even if a person is able to come to an intellectual acknowl-
edgement of God as the source and end of all being and
goodness—which knowledge is the end of metaphysics’—
nonetheless that knowledge cannot lead to the consistent volition
of God as ultimate good apart from grace. For the knowledge of
God to make a moral difference in a person’s life, grace is
required. We cannot autonomously achieve a natural love of God
qua metaphysical source of being and goodness; we can only
receive the gift of loving God gua friend in grace. This means that
even if a person were to recognize the moral obligation to
practice the virtue of religion, he could not effectively do so apart
from grace.’’ Although religion is not a properly theological
virtue having God as its immediate object since it concerns the
worship due God, it nevertheless presupposes God as ultimate
end’® and finis cui.”> Aquinas explicitly states that religion
depends upon the theological virtues.’* The natural inclination to
love God above all things can only be realized through the
theological virtue of charity. Aquinas thus remains true to

0 See Thomas C. O’Brien, Metaphysics and the Existence of God (The Thomist Press:
Washington, D.C., 1963).

1 Oddly enough in the light of his Augustinian bent, MacIntyre apparently believes that
religion in Aquinas is a natural moral virtue; see Whose Justice? Which Rationality?, 188,201,

52 “Religio proprie importat ordinem ad Deum. Ipse enim est cui principaliter alligari
debemus tanquam indeficienti principio; ad quem etiam nostra electio assidue dirigi debet,
sicut in ultimum finem” (SThH U-11, q. 81, a. 1).

3 “Religio est quae Deo debitum cultum affert. Duo ergo in religione considerantur.
Unum quidem quod religio Deo affert, scilicet cultus, et hoc se habet per modum materiae
et obiecti ad religionem. Afiud autem est id cui affertur, scilicet Deus. . . . Unde manifestum
est quod Deus non comparatur ad virtutem religionis sicut materia vel obiectum, sed sicut
finis. Et ideo religio non est virtus theologica, cuius obiectum est ultimus finis; sed est virtus
moralis, cuius esse est circa ea quae sunt ad finem” (STh II-1], q. 81, a. 5).

 “Virtutes autem theologicae, scilicet fides, spes et charitas, habent actum circa Deum
sicut circa proprium obiectum; et ideo suo imperio causat actum religionis, quae operatur
quaedam in ordine ad Deum” (STh II-1I, q. 81, a. 5, ad 1). See also Expositio super librum
Boethii De trinitate, q. 3, a. 2.
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Augustine: there is no moral movement toward God that is not
under the aegis of grace.

IIT. PAGAN VIRTUE AS A PREPARATION FOR GRACE

The first aim of this paper has now been achieved insofar as
the results of the first section’s analysis of acquired moral virtue
as political virtue have been shown to be compatible with the
results of the second section’s analysis of the need for grace. The
Aristotelian themes of man’s natural direction to life in the polis
and the moral virtues requisite for the achievement of that telos
are compatible with the Augustinian theme of fallen man’s moral
woundedness, which results in the need for healing grace in order
to be rightly related to God as ultimate end. Fallen man cannot
choose the complete good commensurate with his nature, but he
is capable of achieving a limited kind of moral virtue apart from
divine grace. Showing that there is no contradiction between
these two strains, however, does not explain their interrelation-
ship. Even if the affirmations of the reality of acquired moral
virtue and the reality of the need for grace do not contradict each
other, nonetheless they seem to lie in uneasy tension within
Aquinas’s theological perspective. Why would Aquinas the
theologian allow for' pagan virtue? Was it simply a need to
account for an historical fact (sicut in multibus gentilibus fuerunt)?
Does it not seem to uphold a kind of natural or pagan moral
order outside of God’s providence and grace? I do not think so.
Following the insight of T. C. O’Brien,** what I want to suggest
in this final section is a way of reading Aquinas that allows for a
genuine theological significance to the reality of pagan virtue
precisely as a preparation for or openness to grace: in choosing
to order himself to some true (albeit incomplete) human good, the
practitioner of pagan virtue is faciens quod in se est and so
implicitly opening himself up to the Good that transcends his
nature.

* My reading of this article presupposes the more detailed analysis of T. C. O’Brien in “A
Commentary on 1a2ae. 89,6,” appendix 4 in Summa Theologiae, vol. 27 (1a2ae 86-89),
125-33. See also Max Seckler, “Das Heil der Nichtevangelisierten in Thomistischer Sicht,”
Theologische Quartalschrift 140 (1960): 38-69.
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In order to see how this is so, it is necessary to turn to
Aquinas’s solution to the question of whether it is possible for
someone in the state of original sin to commit only venial sins
and so avoid mortal sin (STh I-II, q. 89, a. 6). There Aquinas
argues that once a person reaches the age of moral maturity he is
confronted with the question of his fundamental orientation or
ultimate end. Everything depends on what he takes for that end:

When a person has begun to have the use of reason, he is not entirely excused
from the culpability of venial and mortal sin. At that point the first thing a
person must deliberate about is his own self. If he were to order himself toward
a due end (debitum finem), then he will receive pardon from original sin
through grace. But if he does not order himself to a due end, insofar as he is
capable of discerning it at that age, then he will sin mortally, not doing what
in him lies (non faciens quod in se est). And from that time on there will not be
in him venial sin without mortal sin, unless all his sins be subsequently
pardoned through grace.*

At the heart of this response lies the primacy of the ultimate
end in the moral life. Being a responsible moral agent entails the
intention of some end as ultimate. The option is presented here
as lying between the self and some good that is not the self; either
an agent makes himself the ultimate end or he recognizes the
exigencies of achieving a due end outside himself. It is vital to
note that the fundamental choice (at least initially) is not between
self and God, but rather between self and some debitum finem.
The issue is whether or not the agent sees himself as ordered to
perfection through actions bearing on a good outside himself.
What matters is not that the agent chooses the complete or
perfect good as ultimate end, but that he chooses a genuine good,
something that is truly perfective as answering to his natural
inclination to the good. 1 would argue that the bonum civis

% “Cum vero usum rationis habere inceperit, non omnino excusatur a culpa venialis et
mortalis peccati. Sed primum quod tunc homini cogitandum occurrit, est deliberare de seipso.
Et si quidem seipsum ordinaverit ad debitum finem, per gratiam consequeter remissionem
originalis peccati. Si vero non ordinet seipsum ad debitum finem, secundum quod in illa
aetate est capax discretionis, peccabit mortaliter, non faciens quod in se est. Et ex tunc non
erit in eo peccatum veniale sine mortali, nisi postquam totum fuerit sibi per gratiam
remissum” (STh I-11, q. 89, a. 6). As O’Brien notes, the phrase facienti quod in se est, Deus
non denigat gratiam is a traditional axiom in the theology of grace that originates in
Ambrosiaster.
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identified as the ultimate end of pagan virtue is just such an end
and good. The bonum civis is a due end of man, truly perfective
of his nature and commensurate with his natural inclination. It
involves a subordination of self to the good of the community.
The other-regarding (ad alterum) that is constitutive of justice
opens the agent to appreciate a good transcending himself’” that
imposes order on his pursuit of all other goods. The achievement
of political virtue is an ordering to a self-transcending debitum
finem that is in principle available to every moral agent as a
fundamental option because it is a good in accord with human
nature and inclination.

In Aquinas’s understanding of the divine economy of grace,
the effective orientation of the will to the bonum debitum
requisite for pagan political virtue can be interpreted as faciens
quod in se est and so as an opening up to or preparation for
grace. In his formal discussion of the preparation for grace,
Aquinas asserts that any movement toward the good that can be
construed as a preparation for grace is itself already under grace
(this is his rejection of semi-Pelagianism)*® and that the good in
question need not be the complete good.*” Hence the pursuit of
the bonum commune as that orders the life of acquired pagan
political virtue may, within the divine economy of grace, be
already the preparation for grace that leads to justification. In this
context, failing to do what in one lies is the same as failing to act

%7 “Quaelibet enim pars habet inclinationem principalem ad actionem communem utilicati
totius. Apparet etiam hoc in politicis virtutibus, secundum quas cives pro bono communi et
dispendia propriarum rerum et personarum interdum sustineat” (STh II-II, g. 26, a. 3).

38 «Sed si loquamur de gratia secundum quod significat auxilium Dei moventis ad bonum,
sic nulla praeparatio requiritur ex parte hominis quasi praeveniens divinum auxilium; sed
potius quaecumque praeparatio in homine esse potest, est ex auxilio Dei moventis animam
ad bonum” (STh I-11, q. 112, a. 2). For St. Thomas’s clear rejection of semi-Pelagianism, see
§Th 11, q. 109, a. 3; and Quodl. 1, q. 4, a. 2. For an overview of St. Thomas’s doctrinal
development on grace, see Joseph P. Wawrykow, God’s Grace and Human Action: “Merit”
in the Theology of Thomas Aquinas (Notre Dame: University of Notre Dame Press, 1995);
see especially 34-55 (on the seminal works of Brouillard and Lonergan) and 177-233 (on the
treatment of grace in the Summa Theologiae).

* “Dicendum quod, cum homo ad gratiam se praeparare non possit nisi Deo eum
praeveniente et movente ad bonum, non refert utrum subito vel paulatim aliquis ad perfectam
praeparationem perveniat; dicitur enim Eccli. XI,23: Facile est in oculis Dei subito honestare
pauperem. Contingit quandoque quod Deus movet hominem ad aliquod bonum, non tamen
perfectum; et talis praeparatio praecedit gratiam” (STh I-1I, q. 112, a. 2, ad 2).
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in accord with the natural orientation to virtue that is ineradi-
cably a part of human nature. The divine economy of salvation
works through and perfects the moral horizon of human tele-
ology. To fail to pursue what is in accord with human nature is
to fail with respect to God.

The ultimate end of human nature is not the common good of
the polis, however, but rather the common good of the universe:
God. Hence the supreme preparation for grace works through the
natural love of God.®® In the ideal scenario then, the achievement
of political virtue would be penultimate and itself preparatory for
the recognition of God as ultimate good. As noted in the last
section, philosophical knowledge of God as first cause and
ultimate end can only be morally effective under the influence of
God’s healing grace.®’ When Aristotle himself had described the
achievement of contemplative happiness in Nicomachean Ethics
10.7 as somehow dependent upon divine action within us, he was
right in a way that he did not understand. If any pagan were able
to achieve political moral virtue and make God his ultimate good
through the intention of his will, then he would have to be acting
under the influence of God’s grace. This means that even if the
subjective terms according to which God is known and willed are
recognized on the basis of creation, the act by which God is
willed as the ultimate end must be an act of charity. Creation does
not form the basis for some kind of natural religion ordered to a
vague Supreme Being, but is rather the horizon in which God
draws people into the communion of Father, Son, and Spirit.
There is no purely natural destiny for a graceless human nature,
but rather only the supernatural calling of the human person
created in the very image of the God to share in God’s own life.
What I am suggesting is that that supernatural calling could have
come to the pagans through the historical particularity of their
own moral striving in the polis.

" “Ad secundum dicendum quod naturali dilectione qua Deus super omnia naturaliter
diligitur potest aliquis magis et minus uti, et quando in summo fuerit, tunc est summa
preparatio ad gratiam habendum” (Quodl. 1, q. 4, a. 3; Opera omnia, Tomus XXV, vol. 2
[Rome: Leonine Commission, 1996]).

1 SThI-I1, q. 109, a. 3. On the idea that natural theology disposes a person for grace, see
M. F. Sparrow, “The Proofs of Natural Theology and the Unbeliever,” American Catholic
Philosophical Quarterly 65 (1991): 129-41.
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At this point my claim touches on some large theological
issues: implicit faith, the salvific value of non-Christian religions,
and even the relationship between nature and grace. While these
matters lie beyond this essay’s ken and competence, I would argue
that my reading of Aquinas is supported by theologians expert in
such matters. Thomas O’Meara has identified scattered hints in
the texts of Aquinas that God’s universal will to salvation involves
the offer of grace to people of every time and place in ways that
do not always involve an explicit assent to Christ through
baptism.®* J. A. DiNoia has appropriated O’Brien’s reading of
Summa Theologiae 1-11, q. 89, a. 6 as part of his Thomistic
approach to the salvific value of non-Christian religions.®® Fergus
Kerr’s Immortal Longings touches on themes relevant to this essay
when, after having discussed various contemporary thinkers as
manifesting a common latent theological theme of the human
longing for the transcendent, he concludes: “They all believe, and
argue, that as moral agents, as subjects, we are indebted to
something other than ourselves. In one way or another, they
believe that human life as a moral and spiritual enterprise is
essentially responsive.”®* Kerr goes on to suggest that such immor-
tal longings should be considered in the light of the nature-grace
debate between Barth, de Lubac, von Balthasar, and Rahner.
Whether or not Kerr is right in his assessment of that debate, I
want to endorse as authentically Thomistic his recognition of the
way in which moral striving, responding to the claims of a
genuine good outside of self, can be an implicit movement toward
the Good transcending all other goods. In this way the virtuous
pagan, ordering himself to the good of the community, may have
been implicitly moving under the influence of grace. And if that
self-transcending immortal longing culminated in a conscious
striving toward God as ultimate good, it surely was a longing and
a striving under grace.

©2 See Thomas F. O°Meara, Thomas Aquinas: Theologian (Notre Dame: University of
Notre Dame Press, 1997), 235-41.

 J. A. DiNoia, O.P., The Diversity of Religions: A Christian Perspective (Washington,
D.C.: The Catholic University of America Press, 1992), 95-97.

¢ Fergus Kerr, O.P., Immortal Longings: Versions of Transcending Humanity (Notre
Dame: University of Notre Dame Press, 1997), 164.
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By now we have come a long way from the original dispute
between Maclntyre and Kent; indeed, we have come to the limits
of this inquiry. What has resulted is not a vindication of either
Maclntyre or Kent, since neither grasps the deeper theological
context in which Aquinas’s treatment of pagan virtue must be
considered. Aquinas is indeed more morally cosmopolitan than
Maclntyre recognizes, but this is because he is more theologically
cosmopolitan than Kent recognizes. I am aware that the theo-
logical interpretation of pagan virtue that I offer is perhaps
controversial. I am confident, however, that I have untangled the
Aristotelian and Augustinian strains in an accurate manner. And
if that is the case, then I do not see any other way of reconciling
them that does not lead to either the worst kind of nature-grace
extrinsicism or an implicit denial of God’s universal salvific will.
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attempt to manifest the Trinity of divine Persons by means
of essential attributes." Because the essential attributes are
known from creation and are therefore more accessible to reason
than the personal properties of the three Persons, we have greater
access to them. Moreover, “just as we are able to use vestiges or
images of the Trinity found in creation, so it seems permissible to
use the essential attributes in the same way.”” These essential
attributes are not to be asserted of the divine Persons as if they
were proper to them but only by way of similitude or dissimili-
tude.’ The intention of such speech is best described as removing
errors from our thinking and speaking about the three Persons.
At first glance, Thomas’s explanation of appropriations does
not appear to be especially revealing or insightful. In fact, he
dedicates only two articles to it in the Summa Theologiae. Similar
discussions in the texts of earlier theologians went on for pages.*
Because of this comparative brevity, Thomas is often considered
not to be innovative on this topic. One scholar notes that

! CCORDING TO THOMAS, ‘appropriation’ refers to the

although we do not know to what extent Thomas was able to refer to Alain de
Lille, Simon de Tournai, and the Porretan masters, he remains to a large extent

' Thomas Aquinas, Summa Theologiae 1, q. 39, 2. 7.

Z “Sicut igitur similitudine vestigii vel imaginis in creaturis inventa utimur ad manifesta-
tionem divinarum Personarum, ita et essentialibus attributis” (ibid.).

? Ibid., ad 1.

* Augustine, for example, discusses the appropriation of power and wisdom to Christ for
almost two entire books (De Trinstate 6-7).
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the heir of their teaching. The Porretan theologians were the first to assemble
the patristic dossier that is essentially reproduced and organized into a solid
structure in the Summa Theologiae.®

With these words J. Chétillon consigns Thomas to the status of
heir and innovative compiler of material that was worked out by
earlier if not greater minds. Thomas’s contribution is assumed to
be one of putting such insights into a very concise and readable
form.

According to Chatillon’s study, appropriation theory is based
on a text in Romans that appears to refer to distinct divine Per-
sons in the act of creation: “For from him and through him and
in him are all things” (Rom 11:36). Beginning with Augustine’s
De doctrina Christiana, this text was used as “the point of
departure” for theological reflection that seeks to “render an
account of the ineffable mystery of the distinction of persons.”
Such reflection then provides a kind of accessus to the mystery of
the divine Persons.” Chatillon contends that Augustine, in the De
Trinitate, combines the teaching of Romans 1:20 (that our
understanding of invisible things is had by created things) with
Romans 11:36 in order to justify a “method of intellectual ascen-
sion . . . to the knowledge of the mystery reflected in creation.”®
The understanding “by means of created things” is, according to
Chatillon, an ascent to the mystery itself, that is, to the distinction
of divine Persons.

Chitillon uses Augustine’s discussion as the framework for
treating Thomas and his sources. For Chatillon, as well as for al-

? “Pourtant, bien que nous ne sachions pas dans quelle mesure saint Thomas d’Aquin a pu
fréquenter Alain de Lille, Simon de Tournai et les maitres porrétains, c'est de leur
enseignement qu’il demeure pour une large part ’héritier. Ce sont en effet les théologiens
porrétains que avaient été les premiers a rassembler les éléments du dossier patristique dont
la Summa theologiae reproduit P'essentiel et & les organiser dans un traité solidement
structuré” (Jean Chatillon, “Unitas, Aequalitas, Concordia vel Connexio,” in St. Thomas
Aguinas 1274-1974: Commemorative Studies, vol. 1 (Toronto: Pontifical Institute of
Medieval Studies), 375.

¢ “Rendre compte . . . de I'ineffable mystere de la distinction des personnes” (ibid., 337).

7 In order to make his study of the theory’s development more manageable, Chatillon
focuses on the Augustinian triad of unitas, aequalitas, concordia, which comes from De
doctrina Christiana. This triad also appears in STh [, q. 39, a. 8.

8 “Methode d’ascension intellectuelle . . . jusqu’a la connaissance du mystere qu'il reflete”
(Chatillon, “Unitas,” 342).
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most every modern scholar of the history of Trinitarian theology,
Augustine and Thomas are understood almost without question
to be “of a piece,” speaking with one voice the “Western Latin
Trinitarian tradition”; hence, the reading of one determines the
reading of the other.” Augustine is indeed the explicit source for
several parts of Thomas’s discussion.'® About this there can be no
dispute. Nor is there much dispute that Thomas seems to agree
with Augustine in his understanding of appropriations. What
difference there is has more to do with clarity than with sub-
stance. Thomas is assumed to have given a more accurate and
complete statement of the theory he took from Augustine’s writ-
ings, due in part to the work of the many gifted theologians in the
intervening centuries. Yet a lack of dispute among scholars on this
theory does not demonstrate its accuracy. The problem becomes
more acute when Chaitillon uses Albert the Great’s definition of
appropriation for discussing the theory itself and the work from
Augustine to Thomas and everyone in between.'! Albert defines
appropriations as an “accessus ad proprium,” implying an
approach to the doctrine from natural reason. Revelation supplies
the missing pieces, not the substance and foundation. Nowhere in
Augustine or Thomas do we find such a definition."?

On the contrary, the discussion of appropriations in both
Thomas and Augustine comes after the treatment of divine
Persons distinguished by relations, involving revealed doctrine
and the hermeneutical principles founded therein. Arguments
involving appropriated attributes would most likely be at the

® See, for example, J. Thompson, Modern Trinitarian Perspectives (New York: Oxford
University Press, 1994); C. Gunton, The Promise of Trinitarian Theology (Edinburgh: T.&
T. Clark, 1991); B. Lonergan seems also to suggest more affinity in theological method
between Augustine and Thomas than is warranted by textual comparison. See Lonergan’s De
Deo Trino: Pars Systematica (Rome: Gregorian University, 1964).

Y See STh 1, q. 39, a. 8.

" Chatillon, “Unitas,” 338 n. 4.

2 The notable divide berween Albert’s practical and Thomas’s speculative definition of
theology almost requires that their stance on such issues as appropriations and our knowledge
of God be different. What appears to be similar must be understood distinctively due to the
different assumptions and goals of their theological writings. For more detailed comparison,
see R. Mclnerny, “Albert and Thomas on Theology,” in Miscellanea Mediaevalia,
Veroffentlichungen des Thomas-Instituts der Universitit zu Ké!n, herausgegeben von Albert
Zimmerman, Band 14, Albert der Grosse (Berlin: Walter de Gruyter, 1981), 50-60.
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beginning of the Trinitarian questions if they constituted an
accessus. Further, the incongruity of Albert’s definition with the
teaching of Augustine and Thomas can be seen in the insistence
of the latter that appropriations are based upon a comparison
with personal properties.”” There is no attempt to discern
distinctions among the essential attributes and project them onto
the Persons.'*

No doubt many of the theologians Chétillon considers do
share much in the way of detail and discussion, yet the appear-
ance of the same words does not necessarily imply the same
meaning and polemic. The way in which such words or polemical
details are used is at least as important as the details themselves.
Chatillon, for example, notes Thomas’s distrust of deductive
methods in Trinitarian theology, but, surprisingly, he does not
bother to delineate the differences in theological method among
the various theologians he considers, some of whom employ
deductive arguments. What Thomas characterizes as “manifest-
ing” the doctrine (the distinction and unity of Persons in one
nature) by means of the essential divine attributes is then lumped
together with earlier attempts to deduce the personal distinctions
from these same essential attributes. The question of context is
important not simply for rendering a fuller account; it goes to the
heart of the argument’s meaning, its noetic value.

One cannot make sense of the role and significance of appro-
priation theory without attending to larger issues of theological
methodology. Anselm explicitly attempts to prove the doctrine of
the Trinity without the benefit of revelation.” Abelard goes so far
as to affirm repeatedly the theological understanding of pagans
with regard to Trinitarian doctrine: the pagan understanding of
distinct attributes of God constitutes a virtual insight into Trini-

B Cf. Augustine, De Trinitate 6.1-3; Aquinas, STh I, q. 39, a. 8.

1* Albert, however, seems to suggest that power and wisdom understood distinctly do
correspond to the way in which the Father and the Son together create; see Albert, Summa
Theologiae, tr. 12, q. 48, cap. 2; q. 50, cap. 1. With respect to other theologians included in
Chatillon’s study, the deductive effort is clear. Cf. Abelard, Introductio ad Theologiam
(PL:178), col. 989-94.

3 For a detailed analysis of Anselm’s procedure, cf. S. Gersh, “Anselm of Canterbury” in
P. Dronke, A History of Twelfth-Century Western Philosophy (Cambridge: Cambridge
University Press, 1988).
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tarian doctrine. The tendency to group Augustine and Thomas so
closely is due to a failure to take account of the larger metho-
dological structures of their respective works. The fundamental
difference between Chatillon’s understanding of appropriation
and Thomas’s is that the former sees it as a way of arriving at
personal distinctions whereas Thomas does not.

Our purpose here is not, however, to refute Chitillon’s
argument, but to use it as an example of how modern scholarship
often fails to do justice to the theological tradition. It is our
intention to separate Thomas from his predecessors and contem-
poraries in order that we may hear “his voice.” Reading the
Summa Theologiae as a distinct theological work different not
only from other thirteenth-century works but also from earlier
medieval and ancient works on the Trinity is necessary if we are
to understand Thomas’s own method and teaching.

I. THE CONTEXT OF THOMAS’S DISCUSSION OF APPROPRIATIONS

In the Summa Theologiae Thomas argues most clearly that the
divine Persons cannot be deductively known. Knowing that God
exists and describing God by means of effects in creation allows
us to know only the divine nature, not the distinction of Persons.
We cannot know who or what God is because we can know God
only by way of creatures (divine effects), and creation is not
proper to any one divine Person.® The effects of God evident in
creation are due to what is one in God (power, goodness, wis-
dom, etc.) and, therefore, do not lead to a knowledge of distinc-
tions. Neither can we nor should we purport to know the Trinity
by any means other than revelation. “Through faith one comes to
cognition, not the reverse.”!’

For Thomas there can be no approach or accessus to the
doctrine of the Trinity apart from revelation. Arguments from

%8Th1, q.2,a. 1; also q. 45, a. 3.

17 “Dicit quod per fidem venitur ad cognitionem, et non e converso” (STh I, q. 32, a. 1,
ad 2). On this point, Augustine and Thomas wholly agree. See, for example, Augustine’s
introductory comments to book 1 of his De Trinitate. Moreover, the fact that Thomas quotes
Augustine in the reply to the objection demonstrates that Thomas does not see himself
disagreeing in any way with the great Doctor but only with certain twelfth-century or even
thirteenth-century readings of Augustine.
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natural reason can only be of one type: manifesting the doctrine.
“Manifestation” means beginning with the revealed doctrine and
then providing reasons for the congruence of this doctrine with
those things that can be more easily known.'® The main argument
of Thomas’s discussion of appropriations (STh 1, q. 39, aa. 7-8)
follows precisely this type of procedure. Manifestation, therefore,
follows and does not precede the explanation of the theological
doctrine in question. The arguments that are proposed to
manifest this doctrine for the faithful are first of all meant to
remove errors in their understanding (i.e., errors in concep-
tualizing what cannot be conceptualized).

How then does one come to know and understand distinction
in God? For Thomas, the revelation of the Trinity was given so
that we might rightly understand our creation and salvation.”
What we must know is that our salvation was not a work of
necessity but was due to the free love of God. That God chose
freely to create and to save is seen in the revelation of the Trin-
ity.?° Such knowledge is a constitutive part of our salvation, for
we cannot invoke one of whom we are ignorant. Our creaturely
oriented way of knowing then does not constitute a completely
apophatic theological view. Knowing that our understanding of
God is by way of creatures allows us to talk about God in three
ways: by negation, by relation, and by affirmation. By reason
alone, we speak of God in terms of what he is not, by denying of
God what is proper to creatures. Relational terms consider God
as principle and are, therefore, more concerned with creatures
than with the Creator. The affirmative terms are the subject of
our concern here, for these terms are said of God substantially.
That is, these terms signify the divine substance even though they
are deficient in the manner that they represent God. The discus-
sion of Person and essence takes place within this category of
speech. The difficulty of affirmative language, however, is seen as
the inevitable negative elements make themselves known. Even
language that is informed by revelation cannot escape the

BCLSTh], q.32,a.1;q.39,a. 7.

¥STh1, q. 1,a 1.

28Th1,q.32,a. 1ad 3. God’s freedom as such can also be known by reason; see ST I,
q- 19, a. 10.
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necessity of negative elements because of our creaturely manner
of knowing. Thomas demonstrates, on the other hand, how the
subtle negative elements allow such language to gain a foothold
on the divine reality. For if such revelation was given for the right
understanding of our salvation, its truth cannot be utterly beyond
us.

From question 32 to question 39 of the Prima Pars, Thomas
discusses the divine Persons individually, or absolute. He first
treats the concept and application of ‘person’ in Trinitarian
doctrine (qq. 29-32) and then treats the divine Persons in turn, in
terms of their proper and attributed names. Only after having
discussed the distinction of Persons and the proper identity of
each does Thomas turn to the complexity of speaking about the
Persons and the divine essence comparatively—that is, making
sense of the oneness and threeness of God.”’ Most fundamental
is the fact that the Persons and the essence cannot differ secundum
rem but only secundum rationem. The Persons are distinguished
from each other by relations, yet these relations do not adhere as
accidents in the essence. Also, the simplicity of the divine nature
necessitates that there be nothing but the divine nature in God.
Thomas has already established that Persons are multiplied only
by relations, and that relations must be subsistent in God because
no accidents can be in the eternal divine simple essence.”” The
divine essence is then neither a merely abstract unity as is human

! One might have the impression from a cursory reading that Thomas was referring to
the divine essence as such (qq. 1-26), that by which the divine Persons are divine but not
distinctly so, before discussing the relations (qq. 27-38), that by which the Persons are
distinct. If this is true, questions 1-26 would constitute a monotheistic theology, questions
27-38 would constitute a Trinitarian theology (i.e., the specifically Christian doctrine of
God). Thomas does not, however, refer to the divine essence as the abstracted “form” of
divinity or as the subject of the philosopher’s investigation in qq. 1-26. His favored term in
those questions, in divinis, signifies God indistinctly. Even in the articles in which Thomas
defines the term ‘person’ and its use with regard to Father, Son, and Holy Spirit, he does not
refer to essentia per se. Question 39 is the first time in the Summa that Thomas discusses the
divine essence per se, that by which the divine Persons are divine but not distinctly so; or
rather, that which we understand and signify in God to be form because one and simple. See
Timothy L. Smith, “Thomas Aquinas’ Theological Method: Setting the Record Straight,”
Sapientia 53 (June-July, 1998), 119-54.

2 The teaching is directly in line with that of Augustine in De Trinitate 7.2, 9; and of
Boethius in De Trinitate 4.




















































































































































































































































































GENERAL INDEX TO THE THOMIST
VOLUME 63 (1999)

ARTICLES

Baxter, Michael J., C.S.C., “Notes in Defense of Ex corde Ecclesiae: Replies
to Three Typical Objections” .............. ... ... ... 629
Berkman, John, “Has the Message of Evangelium Vitae Been Missed? An
Analysis and a Future Direction for Catholic Biomedical Ethics”
.............................................. 461
Chapp, Larry S., “The Dying of the Light and the Contemporary Catholic
University” ...t ittt ittt e 643
Culpepper, Gary M., “Ecclesial Being and One Theologian: Pannenberg’s
Doctrine of Fatih in Its Sacramental Context” ........... 283
Dauphinais, Michael A., “Loving the Lord Your God: The Imago Dei in
Saint Thomas AQUINas” .........cviverneereensnnenn 241
Dewan, Lawrence, O.P., “The Individual as a Mode of Being according to
Thomas Aquinas” . .....coivuininerenernserenneenns 403
Donohoo, Lawrence J., O.P., “The Nature and Grace of Sacra Doctrina in
St. Thomas’s Super Boetium de Trinitate” ............... 343
Doolan, Gregory, “The Relation of Culture and Ignorance to Culpability in
Thomas Aquinas™ ..........ciiiiiiiiiiiiiennn.. 105
Gonzilez, Ana Marta, “Depositum gladius non debet restitui furioso:
Precepts, Synderesis, and Virtues in Saint Thomas Aquinas” . 217
Guevin, Benedict M., O.5.B., “Aquinas’s Use of Ulpian and the Question of
Physicalism Reexamined” ............c.cieiiuene.n. 613
Kaczor, Christopher, “Proportionalism and the Pill: How Developments in
Theory Lead to Contradictions to Practice” ............. 269
Levering, Matthew, “Israel and the Shape of Thomas Aquinas’s Soteriology”
............................................... 65
Long, Steven A., “Evangelium vitae, St. Thomas Aquinas, and the Death
Penalty” ... e et e 511
Marshall, Bruce, “Faith and Reason Reconsidered: Aquinas and Luther on
Deciding What Is True” ......... . . it 1
Parker, Michael G., “Transcendental Methods and Transcendental
Arguments: A Criticism of Rahner’s Transcendental Theology” 191
Pedrozo, José M., “The Brothers of Jesus and His Mother’s Virginity” . 83
Peterson, John, “Predicates: A Thomist Analysis” ................ 455
Pruss, Alexander R., “Lying and Speaking Your Interlocutor’s Language” 439












	1999_Volume63_Number4_concatenated
	1999_Volume63_Number4_project_muse_637079

