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VER THE PAST FEW YEARS a debate has arisen among

proponents of just-war thinking about the correct starting

point for moral reflection on war.' The debate concerns
how moral reasoning should proceed when the just-war criteria of
legitimate authority, just cause, and right intention are made to
inform decision making about resort to military force (jus ad
bellum).

Some authors have maintained that moral reasoning about war
should begin with a reflection on the obligation “do no harm.”
From this obligation there derives, they argue, a strong pre-
sumption against the use of force, a presumption which can be
overridden only in “exceptional circumstances.”> On this
understanding, as articulated inter alia by the American Catholic
Bishops,

! An early draft of this article was presented in Boston in September 2000, at the American
Political Science Association annual meeting, for a special session on medieval conceptions of
just war, organized by the “Politica” group in medieval political theory. I am grateful to
Gerson Moreno-Riano, who commented on my paper at the conference, Henrik Syse, and an
anonymous reviewer for The Thomist, for many useful questions and suggestions.

2Richard B. Miller, Interpretations of Conflict: Ethics, Pacifism, and the Just-War Tradition
(Chicago: University of Chicago Press, 1991), 16. Cf. James F. Childress, “Just-War Criteria,”
in War or Peace? The Search for New Answers, ed. Thomas A. Shannon (Maryknoll, N.Y.:
Orbis Books, 1980), 40-58.
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Just war teaching has evolved . . . as an effort to prevent war; only if war cannot
be rationally avoided does the teaching then seek to restrict and reduce its
horrors. It does this by establishing a set of rigorous conditions which must be
met if the decision to go to war is to be morally permissible. Such a decision,
especially today, requires extraordinarily strong reasons for overriding the
presumption i favor of peace and against war.’

By contrast, other authors have argued for a more proactive
conception of military force. Moral thinking about war should
begin, they argue, with a reflection on the duty of civic leadership
to oppose grave wrongdoing. lIts starting point, in the words of
James Turner Johnson, is a presumption against injustice.

[The development of Christian just-war tradition follows a line of reasoning
focused on the rightness of the resort to force to combat the evil of injustice, and
that development did not construe at any point the use of force to be a moral
problem in itself. In classic just-war theory the use of force is morally
problematical only when it is the source of injustice. But even then, wrong uses
of force do not call force itself into question, but instead justify the resort to
force to set matters right. What Christian just-war doctrine is about, as classically
defined, is the use of the authority and force of the rightly ordered political
community . . . to prevent, punish, and rectify injustice. There is, simply put, no
presumption against war in it at all.*

Significantly, each of these rival versions of just-war theory
appeal to Thomas Aquinas as a source for their respective views.
Thus, we read in the American Catholic Bishops’ pastoral letter
that

in the twentieth century, papal teaching has used the logic of Angustine and
Aquinas to articulate a right of self-defense for states in a decentralized
international order and to state the criteria for exercising that right.’

From the opposing perspective, Johnson writes that

* National Conference of Catholic Bishops, The Challenge of Peace: God’s Promise and
Qur Response (Washington, D.C.: United States Catholic Conference, 1983), p. 27.

* James Turner Johnson, “The Broken Tradition,” The National Interest (1996): 27-36,
on 30.

> NCCB, The Challenge of Peace, p. 27.
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the position of Thomas Aquinas looms as especially important [for the
development of just war thinking along the lines of a presumption against
injusticel. . . . What is morally condemnable in war [for Aquinas]. . . is not force
itself but the use of force with the wrong intention.®

Thus, on the one hand, we have those who view participation
in war as morally suspect, and hence as standing in need of the
most stringent justification if it is to have any ethical warrant at
all. Recourse to military force should be restricted as much as
possible, and resorted to only in the most pressing circumstances.
It should not be thought of as part of the ordinary functioning of
political leadership. On this understanding, pacifism and just war
“share a common starting point: a moral presumption against the
use of force.” This “point of contact” between the two moral
traditions is “both substantive and heuristic”® Opponents of this
view make the case that it underestimates the weight of injustice
in human affairs, hindering the ability of moral leaders to counter
it effectively.” Moreover, it is argued that this view unduly limits
the legitimate scope of the jus ad bellum to self-defense; it thereby
“trammels action and initiative in foreign policy.”'

¢ Johnson, “The Broken Tradition,” 29.

7 Miller, Interpretations of Conflict, 16. In arguing his case that in Thomas there may be
found “a bias against violence,” Miller (23-27) attempts to document a “Thomistic
convergence” between the pacifist and just-war wraditions, “which foreshadows Childress’s
insight” that these traditions share a common root in the presumption against violence. Miller
credits Childress (“Just-War Criteria”) with first articulating the convergence thesis. Miller
presents his book as an expansion (historical and systematic) on Childress’s earlier statement
of this thesis.

8 Miller, Interpretations of Conflict, 18. Upon claiming that “that each [of these traditions}
presumes a bias against violence,” Miller tells us that the chief aim of his book is to show
“how this presumption ought to affect the manner in which the ad bellusmn and in bello criteria
are interpreted and ordered” (13).

* Paul Ramsey (The Just War [New York: Scribner, 1968], xv) in particular is very critical
of the notion that war is an activity that stands apart from the ordinary and expected tasks of
political governance: “Thus, the typical Western liberal holds a tame version of the limited-
war doctrine. This view concedes the use of force as an ‘exception’; at all other times politics
is being rightly conducted. This view has not let the constant funcrion of force or the threat
of force in the nation-state system sink deeply into consciousness. . . . [I]t is prone to delay,
waiting for the rare ‘exceptional’ case which it falsely identifies with the proviso in the just-
war doctrine that a use of armed force should be in the last reasonable resort.”

1 Tbid,
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How might we situate Aquinas in this debate?'’ In what
follows, I will examine the context for his treatment of war in the
Secunda Secundae, wherein bellum is listed as one of the sins
opposed to caritas, to see whether this indicates a preference in
favor of a presumption against war. I begin with Aquinas’s con-
strual of just cause, for in this respect he shows a clear-cut
preference for a presumption against injustice. Never, in effect,
does Thomas restrict the legitimate scope of the jus ad bellum to
the purely defensive posture of repelling armed attack. Unlike
many “presumption against war” theorists, therefore, Aquinas
thinks that occasions may arise when offensive war is justified: to
regain stolen goods, to thwart and to punish organized evildoing,
or to protect innocents from harm. Just war, on this under-
standing, is a means for setting right the violated order of
justice.’” Thomas thus writes that there is “just cause” (iusta
causa) for war only when “those who are attacked deserve attack
on account of some fault,”"

In fact, the requirement of proper authority, the first of the
famous three criteria listed in STh II-1I, q. 40, a. 1, shows that
offensive war,' rather than defensive protection from attack, is

" A useful summary of the contemporary debate on the presumption against war may be
found in Tobias L Winwright, “Two Rival Versions of Just War Theory and the Presumption
Against Harm in Policing,” in The Annual of the Society of Christian Ethics, vol. 18, ed. John
Kelsay and Summer B. Twiss (Chicago: The Society of Christian Ethics, 1998), 221-39.

12 Johnson (“The Broken Tradition,” 29) notes that Aquinas, in elaborating his notion of
legitimate war-making authority in STh II-1I, q. 40, a. 1, was inspired by Romans 13:4 (“The
sovereign beareth not the sword in vain: for he is God’s minister, an avenger to execute wrath
upon him that doth evil”). This underscores the extent to which the idea of punishment
(understood as a remedy for injustice), and not merely defense against actual attack, was
integral to Aquinas’s construal of just cause for war.

B “[Rlequiritur causa iusta: ut scilicet illi qui impugnantur propter aliquam culpam
impugnationem mereantur” (STh UL q. 40, a. 1). John Finnis (Aquinas: Moral, Political, and
Legal Theory [Oxford: Oxford University Press, 19981, 284) explains that “just cause,” as used
in this context, means very much the same as the phrase “cause of action” in Anglo-American
law, “i.e. a wrong giving ground for complaints and just claims for redress.”

* Among the Scholastics, the term “bellum offensivum” seems to have made its first
appearance in Francisco de Vitoria’s De jure belli (Relectio de iure belli; o, Paz dindmica, ed.
L. Perefta, V. Abril, C. Baciero, A. Garcia, and F. Maseda, Corpus hispanorum de pace V1
[Madrid: Consejo Superior de Investigaciones Cientificas, 1981]). See, for instance, I, 2 (p.

106) and III, 4-5 (pp. 126-28). Earlier authors, Aquinas included, employ equivalent
expressions such as movere, inferre, indicere bellum.
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most at issue in Aquinas’s Summa Theologiae treatment of iustum
bellum." For, as he suggests in another passage of the same work
(STh 1I-11, q. 64, a. 7), using enough force to ward off an (unjust)
attack necessitates no special appeal to legitimate authority. This
is an option open even to private individuals. Only when initiative
is taken to use lethal force for the repression of wrongdoing—
especially where there is a direct intent to cause serious harm or
even to kill—does legitimate authority become a necessary
(although not a sufficient) condition for a morally justified
employment of armed force.'® A particularly clear restatement of

15 Cajetan interprets Thomas this way in his commentary to §Th II-11, q. 40, a. 1 (Sancti
Thomas Aquinatis, Securda secundae Swmmae theologiae, in Opera omnia [Rome: Ex
Typographia Polyglotta, 18951, 8:313): “Ad evidentiam auctoritatis requisitae ad bellum,
sciendum est quod non est quaestio de bello defensivo, quando scilicit aliquis bellum facit
defendendo se ab indicto sibi bello: hoc enim a naturae iure quilibet populus habet. Sed
quaestio est de indictione belli: quae scilicet auctoritas ad hoc exigatur.” Sudrez likewise,
interprets the just-war tradition as holding that legitimate authority is needful only for the
waging of offensive, not defensive war (Francisco Sudrez, Selections from Three Works
[Oxford: Clarendon Press, 1944}, vol. 2, disputation XIII “On War,” p. 805).

16 After explaining that it is lawful for private individuals to repel force by force, as long
as due moderation is shown, Aquinas adds that such individuals are not allowed to intend the
death of the attacking party: “illicitum est quod homo intendat occidere hominem ut seipsum
defendat, nisi ei qui habet publicam auctoritatem” ($Th II-11, q. 64, a. 7). This exclusion of
intentional killing from the sphere of self-defense has been diversely understood by Aquinas’s
commentators. Some (e.g., Joseph M. Boyle, Jr., “Practer Intentionem in Aquinas,” The
Thowmist 42 {1978]: 649-65) take this to mean that, in legitimate self-defense, the death of the
attacker is allowable only as a side-effect; such an effect should be never be deliberately aimed
at, either as an end or as a means. For other commentators, by contrast, the restrictions placed
on self-defense do not exclude all intentional killing whatsoever, but only killing that is carried
out with the intent of pusnishing the assailant. This, notably, is how Grotius understands the
passage in question: “It has been well said by Thomas—if he is rightly understood—that if a
man in true self-defense Kills his assailant the slaying is not intentional. The reason is not that,
if no other means of safety is at hand, it is not sometimes permissible to do with set purpose
that which will cause the death of the assailant; it is, rather, that in such a case the inflicting
of death is not the primary intent, as it is in the case of procedure by process of law, but the
only resource available at the time” (Hugo Grotius, De jure belli ac pacis libri tres, vol. 2,
trans. F.W. Kelsey [Oxford: Clarendon Press, 1925}, 173).

Along similar lines, Vitoria notes (De jure belli, 11, 2 [p. 116}) that while private persons
have the right to defend themselves from immediate attack (“defensio oportet ut fiat in
praesenti”), they are not allowed to avenge and punish injuries. By contrast, commonwealths
are entitled not only to defend themselves from attack; they may also punish wrongdoing and
seek redress for offenses. To this formulation, Suirez adds that “more things are allowable to
a given state or commonwealth with regard to its own defence than to a given individual;
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this view may be found in Sudrez. Defensive force should be
distinguished from offensive force, he notes, insofar as the former
seeks to counter unjust violence which is already underway (or on
the verge of taking place), while the latter seeks redress for an
injustice that has already been committed. Since offensive war'
appears to be the sort of undertaking envisioned by Aquinas in
STh II-11, q. 40, a. 1, Johnson is doubtless correct in his assess-
ment that the recent trend in both international law and the
Roman Catholic magisterium to condemn “any offensive use of
force, whatever the justifying reason”®® represents a departure
from the teaching of Aquinas and other eminent representatives
of the classical just-war tradition.

because the good defended in the former case is common to many, and is of 2 higher grade,
and also because the power of a state is by its very nature public and common; therefore it is
not strange that more things are permissible to a state than to an individual” (Sudrez,
Selections from Three Works, vol. 2, disputation XIII “On War,” p. 808). He does not spell
out in detail what broader limits on self-defense states may be held to possess. He likely has
in mind quasi-offensive tactics such as preemptive strikes. And presumably, the more offensive
these tactics become, the more they will require authorization from the sovereign political
authority, and the less they can justifiably be carried out by the individual’s—or local
authority’s—own initiative.

17 Some of the later Scholastics (Cajetan and Sudrez in particular) viewed offensive war as
necessarily punitive in character. It is precisely because such war involves punishing
wrongdoing that it can be waged only with a special mandate from legitimate authority. By
comntrast, other Scholastics (Vitoria and especially Molina) did not consider punishment as
inherent to the very ratio of offensive war. This kind of warfare they define by reference to
the broader idea of redressing wrong (which may or may not involve attributions of guilt and
the attendant imposition of punishment). Given the extreme brevity of Aquinas’s comments
on just cause for war, it is uncertain how to read him on this issue. For a close analysis of this
topic, see Peter Haggenmacher, Grotius et la doctrine de la guerre juste (Paris: Presses
Universitaires de France, 1983). In presenting scholastic views on the link between offensive
war and punishment (ibid., 407-25), Haggenmacher argues that for early thinkers such as
Gratian and Aquinas “ce n’est pas [I’élément penal] qui fait Pobject principal de la guerre;
celle-ci vise avant tour 2 rétablir le droit, 2 effacer Uinuria; la culpa n’a qu’une function
latérale” (418).

8 Johnson, “The Broken Tradition,” 31.

* See James Turner Johnson, “Toward Reconstructing the Jus ad Bellum,” Monist 57
(1973): 461-88, for a more ample discussion of this trend. Further elaborations may be found
in René Coste, Le probléme du droit de guerre dans la pensée de Pie XII (Paris: Aubier, 1962),
especially pp. 272-88. Coste concludes that for Pope Pius XII (the pivotal figure in the
development of contemporary Catholic just-war doctrine), offensive war, in the juridical and
moral sense of the term, must be entirely excluded (ibid., 288). This represents, Coste
acknowledges, “une divergence importante avec la doctrine traditionelle” (ibid.). Augustine
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Il

Although allusions to war occur throughout Aquinas’s
writings™, the Secunda Secundae of the Summa Theologiae con-
tains his sole explicit treatment of this theme (STh II-11, q. 40).
With the exception of Alexander of Hales, whom he does not
mention in this connection, Aquinas appears to have been one of
the first theologians (as distinct from the canon lawyers) of the
thirteenth century to have expressly thematized the topic of war.
No parallel to question 40 may be found in the writings Albert the
Great, Bonaventure, or Duns Scotus, for instance.”' Yet not until
the sixteenth century, when Aquinas’s Summa Theologiae began
to replace Lombard’s Semtences as the main textbook for

Regan (Thou Shalt Not Kill [Dublin and Cork: The Mercier Press, 1979]), likewise emphasizes
{(somewhat too emphatically) this break with the earlier tradition in the following terms:
“Thus, we can no longer see the soldier as one going out, armed with divine authority to kill
enemy soldiers, as though they were so many criminals, an idea clearly reflected in St.
Thomas. . . . In fact, the disappearance of the Augustinian concept of Christian unity,
embodied in the empire, together with an even remote semblance of its actual realization,
makes the idea of a punitive war completely unreal and outdated. This is more to be
emphasised in view of the fact that no war can be just at the present time, except as a defense
against actual aggression” (77). A similar viewpoint is expressed in J. Finnis, . M. Boyle, Jr.,
and G. Grisez, Nuclear Deterrence, Morality and Realism (Oxford: Clarendon Press, 1987),
315-19. The idea that war, as undertaken by individual states, can no longer have a punitive
character, is in keeping with the development of modern international law, at least as it is
interpreted by mainstream jurists. fan Brownlie’s classic treatise (International Law and the
Use of Force by States [Oxford: Clarendon Press, 1963]) for instance, asserts that “the
appearance of a legally delimited right of self-defence in the state practice since 1928 would

. seem to leave little scope for forcible self-help within the pale of the law” (281).
“Unambiguous prohibition of forcible reprisals was finally accomplished by the Charter of the
United Natdions” (ibid., 223).

® gee Edward A Synan, “St. Thomas Aquinas and the Profession of Arms,” Medieval
Studies 50 (1988): 404-37, for a survey of Thomas’s comments on war and military service,
especially as found in his biblical commentaries.

! While not as systematic as Aquinas, Albert the Great did discuss war in his commentary
on Aristotle’s Politics 7.2.1325a (Commentarium Politicorum VIIIL, in Opera Omnia, ed. A.
Borgnet [Paris: Vives 1890-99], vol. 8, p. 636). Thomas may also have benefitied from the
work of his fellow Dominican Vincent of Beauvais, who, in the Speculum Doctrinale (11, 36),
“assembled various theological opinions to show that war was sometimes necessary to preserve
liberty and territory and to increase dignity” (Frederick Russell, The Just War in the Middle
Ages [Cambridges Cambridge University Press, 1975], 264).
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theological studies in the West, did war become a standard topic
in treatises devoted to ethical questions.

Two general considerations, both relating to the basic structure
of the Secunda Secundae, seem to have prompted Thomas to
reserve an entire guaestio to war. First of all, he intended the
exposition of the different virtues and vices to be as exhaustive as
possible. The aim of course was not to say all that could be said
about each of these moral dispositions, but to say just enough
about each virtue and vice so that all the main categories of
human acts (i.e., acts issuing from deliberation and choice) would
be identified in their moral kind. Aquinas’s attempt at providing
a complete topology of human acts contributed some novel
developments to medieval thought, of which his treatment of war
is but one instance (cf. his treatment of studiositas in STh 1I-11, q.
166). The project of cataloguing moral acts is particularly visible
in questions 37-42, where he singles out the genus of conflict-
causing behavior, and several species within it: discord,
contention, schism, war, strife, and sedition.

The other reason that may have motivated Aquinas to set aside
space for the ethical analysis of war was his focus upon the
different “states of life” in questions 171-89 of the Secunda
Secundae. Although that series of questions includes no express
mention of the profession of arms, it is undeniable that considera-
tion of military life as a particular calling was present to his mind
in the discussion of war in question 40, especially article 2, where
he compared the activity of soldiers to those of businessmen and
clerics. Whether soldiering might be deemed compatible with the
moral demands of the Christian life is a question implicitly raised
by much of question 40. In this connection, Edward Synan has
done well to remind us that military life was a vital aspect of the
“human and cultural matrix within which St. Thomas was born
and which, in important ways he never left.”* After all, the saint’s
father, and most likely all three of his full brothers, were knights.
“He had come to consciousness of brothers and sisters in a feudal
castle. Abundant evidence establishes that he had witnessed his

22 Synan, “The Profession of Arms,” 404,
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brothers’ exercises with their weapons, and that he absorbed their
discussions of knighthood and its preocupations.” “[Mlilitary life
. . . dominated the Aquino clan.” “In that exposure,” Synan
conjectures, Thomas “hardly saw knighthood at its best and,
although his writings may encourage high standards for the
military, his realistic evaluations of knights border on cynicism,”*
“Knights are rapacious” is a cutting phrase that escaped Thomas’s
lips on at least one occasion.**

Does Thomas’s decision to locate his discussion of war within
a section of the Secunda Secundae devoted to sins against charity
manifest a skepticism toward the moral foundations of military
life? Since earlier writings of the theological tradition did not
dictate such a choice, this may tell us something significant about
Thomas’s own distinctive orientation to the ethics of war.”

The Dominican theologian could have linked his ex professo
discussion of war to one or other of the virtues. He seems to have
been alert to this possibility, since on at least two occasions the
question of war is taken up within the context of virtue. Thus,
regarding the prudence of political leadership (prudentia
regnativa), we find an article devoted to the special conditions
which attach to military command (§T/ II-11, q. 50, a. 4). Against
the second objection, which maintains that there is no need to
assign a distinct mode of political prudentia for military affairs, no
more than there need be a special prudence for commerce or
craftsmanship, Thomas responds that this analogy does not hold:
while the latter activities are chiefly directed to the profit of
private individuals, and only indirectly to the good of the political

2 tbid., 407.

2 Sermo 41, cited by Synan, “The Profession of Arms,” 424 n. 83.

¥ Alexander of Hales’s treatment of war in his Summa theologica (Florence: Quaracchi,
1948) is situated in a section of vol. 4 (liber I, pars I, inq. 3, tract. 2, sect. 2, q. 1, tit. 3, dist.
2) devoted to the laws of punishment (De legibus punitionis). This juridical perspective (de
sententia iudiciali is in fact the heading for the broader sequence of questions) remains much
closer to the writings of the canon lawyers than the virtue-centered approach followed by
Aquinas some decades later in the Secunda Secundae. While Thomas was not the first medieval
to write a De bello (see the Quaracchi editor’s comment in Alexander of Hales, Sumima
theologica [Opera omnia 4:678 n. 1]), on the anonymous treatise De iusto bello—several

passages of which are reproduced in Alexander’s Sumimna compilation), his discussion of this
topic within the context of sins against charity bears the stamp of his originality.
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community (civitas), military activity is ordered immediately to
the protection of the entire common good (fotius boni
communis). Military command thus requires a distinct form of
morally directive prudence.

Question 123 on courage (fortitudo) likewise speaks of military
service from the standpoint of virtue (a. 5, “Utrum fortitudo
proprie consistat circa pericula mortis quae sunt in bello”).
Thomas notes that courage is virtuous only when a man risks
death in the pursuit of a worthy good, for virtus names a
disposition always tending to what is good, never to what is evil.
To protect the common good by a just combat (justum bellum) is
unambiguously a good. Hence moral virtue is found in “the genus
of courage that regards warlike actions” (ad 1). This point is
reinforced with respect to the third objection, where, in reply to
the complaint that the peace of the temporal city is a good mixed
with much evil, for which reason it does not merit that we should
expose ourselves to death for its sake, Thomas affirms that the
peace of the commonweal (pax reipublicae) is something
inherently good, secundum se boma. Thus, here too, the
implication is that the (lay) Christian’s participation in war is not
merely permissible, but, if carried out for the common good, and
with due restraint, it represents an exercise of true virtue.

Another text worthy of mention in this connection is Thomas’s
discussion of retribution (vindicatio) in STh 1I-II, q. 108. After
assuring the reader that the punishment of evildoers is indeed
licit, provided that certain conditions be met (in particular the
avoidance of improper sentiments such as hatred [a. 1]), he then
asks whether the infliction of just retribution falls within the
purview of a distinct virtue (a. 2). Vindicatio names such a virtue,
Thomas maintains, when private individuals use force to repulse
harm (iniuria propulsatur) from themselves or others (a. 1, ad 2).
By contrast, when punishment is meted out by public authorities
serving as guardians of the commonweal, it falls under the virtue
of commutative justice.” In either case, the primary root of

*STh1I-H, q. 108, a. 2, ad 1: “[PJunitio peccatorum, secundum quod pertinet ad publicam

iustitiam, est actus cominutativae iustitae; secundum autem quod pertinet ad immunitatem
alicuius personae singularis, a qua iniuria propulsatur, pertinet ad virtutem vindicationis.” See
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virtuous retribution is a zeal (zelus) inspired by love: “a man
avenges the wrong done to God and neighbor, because charity
makes him regard them as his own” (a. 2, ad 2).” Although just
war is not directly referred to here, we can adduce from Thomas’s
earlier comment (STh II-1I, q. 40, a. 1) on the punitive character
of such fighting—*“those who are attacked, should be attacked
because they deserve it on account of some fault [propter aliquam
culpam)”—that soldiering may indeed spring from well-ordered
inner dispositions of justice and charity.”®

I have now alluded to several virtues—prudence, courage,
retribution, justice, and charity—each of which could have served
as the setting for Thomas’s systematic elaboration on war. This
shows how distant he was from the pacifism of a Tertullian or a
Lactantius, for whom active participation in war could never serve
as a context for positing true acts of virtue. However, the fact
remains that Thomas chose vice, not virtue, as the locus for his
ethical analysis of war. This is what we need to look at more
closely.

The preface to question 37 (De discordia) outlines the sequence
of quaestiones concerned with conflict-causing sentiments and
deeds.

We must now consider the sins contrary to peace, and first we shall consider
discord [discordia] which arises in the heart, secondly contention [contentio],
which arises in words, thirdly, of those [conflict-causing sins] which consist in
deeds, namely schism [schisma), strife [rixal, and war [bellum].”’

Haggenmacher, Grotius, 409-17 for a nuanced discussion of Thomas’s placement of public
punishment within the category of “commutative justice” and the significance of the shift (in
Scotus, Cajetan, and especially Sudrez) to specialized categories of “punitive justice” and
“punitive war.”

7 See STh 1111, q. 60, a. 6, ad 2, where Thomas appears to cite approvingly the famous
words of Ambrose (De Offic. 1, 36): “whoever does not ward off a blow from a fellow man,
when he can, is at much at fault as the striker.”

28 Apropos the question “whether there was anger in Christ?”, Aquinas notes affirmatively
that the desire to avenge wrongs may indeed spring from sinless passion: “[QJuandoque
[appetitus vindicate] est sine peccato, immo est laudabilis: puta cum aliquis appetit vindictam
secundum ordinem justitiae” (STh I, q. 15, a. 9).

® In this passage, Aquinas seems to have inadvertently omitted sedition (sedizio) from the
list of conflict-causing sins. He nevertheless clearly intends to include it in his enumeration,
as is indicated by the short preface to q. 39 (De schismate): “We must now consider the vices
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This group of guaestiones is organized under the rubric of sins
against charity. Thus, corresponding to each of the acts or effects
of charity—love (dilectio), joy (gaudium), peace (pax), mercy
(misericordia), and beneficence (beneficentia)—are the opposing
vices. Hatred is opposed to love, sloth and envy to joy, scandal to
mercy and beneficence. In opposition to peace stand discord,
contention in words, schism, war, strife and sedition.

Taken as an effect of charity, peace is twofold (gq. 29, a. 1):
first, it consists in the inner harmony of an individual’s will and
sensible appetites, when these are rightly ordered to the due end.
Peace, secondly, consists in the union of appetites (desires and
choices) among various persons; in this respect it goes by the
name “concord” (concordia). Understood in this way, two basic
forms of conflict (dissensio) are opposed to peace: the conflict a
person experiences within himself, and the conflict that arises
when one or several persons are pitted against others. The latter
sort of conflict is what stands contrary to concord (g. 29, a. 1, ad
3). Thomas takes care to point out (q. 29, a. 3, ad 2) that not just
any sort of conflict is opposed to the concord of charity. Nothing
hinders those who have charity from holding different opinions,
nor, by consequence, is charitable concord disrupted by the
incompatible desires that flow from these differing opinions.*
Only disagreement about fundamental truths, and a clash of wills
regarding truly important projects, are inconsistent with the
demands of charity in this life.”*

Thus, the vices listed in opposition to peace (de vitiis oppositis
paci) represent causes of destructive conflict: inner sentiments or

contrary to peace which pertain to deeds: such are schism, strife, sedition, and war.”

3 Similarly, Aquinas distinguishes (STh II-1, q. 42, a. 2, ad 2) between “discord from what
is not evidently good” and “discord from what is evidently good.” The first, he says, “may be
without sin,” and hence is compatible with the spiritual union of those who have charity,
while the second “cannot be without sin,” and is thus destructive of true concord. Cf. §Th
-1, q. 37, a. 1.

31 Aquinas distinguishes between the “imperfect peace of the wayfarer” and the “state of
perfect peace” in the next life (“wherein the truth will be known fully”). The first is consistent
with a clash of opinions, the latter not (STh H-11, q. 29, a. 3, ad 2). The suggestion, then, is
that we should not seek to achieve a total elimination of conflict in this life. That is attainable
only in the next.
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deeds that divide people with respect to fundamental goods. Each
of these vices is defined by reference to the specific type of
concord that it vitiates. Schism is “opposed to the spiritual unity
of the multitude, namely ecclesiastical unity” (q. 42, a. 1, ad 2);
strife is opposed to the private good (bonum privatum) by which
several persons are joined together (q. 42, a. 2), while sedition is
“opposed to the temporal or secular unity of the multitude, for
instance of a city or a kingdom” (q. 42, a. 1, ad 2), which is “a
fellowship recognized by law and for the common good” (q. 42,
a. 2, citing St. Augustine, De civitate Dei 2.21). War, finally,
disrupts the bond that unites “one people to another [guasi
multitudinis ad multitudinem]” (q. 42, a. 1), that is, the inter-
relationship of independent nations.

Adopting concord as the point of reference for the definition
of conflict-causing vices is the methodological principle that
explains why Thomas situates these vices in opposition to
theological charity. A virtue that promotes friendship based on
shared goods of the highest order (natural and supernatural),
“charity directs many hearts together to one focal point, which is
chiefly the divine good, secondarily the good of our neighbor.”
Hence, “concord results from charity [concordia ex caritate
causatur]” (g. 37, a. 1). Drawing out the political implications of
this view, Thomas affirms with Aristotle that civic friendship is
the bond that holds political communities together.’?> Since
concord (both within and among political communities) is akin to
friendship, and because the chief cause of concord is charity
(“secundum propriam rationem caritas pacem causat” [q. 29, a. 3,
ad 3]), it follows that actions which intentionally disrupt concord
are themselves opposed to charity.

The idea that peace (gua concord) is a positive reality that
follows upon a shared sense of belonging, a union of the
affections directed toward the common good, is what leads
Aquinas to situate the opposing vices (war, sedition, strife, etc.)
within the section of the Summa that deals with charity, rather

32 Aristotle, Nicomachean Ethics 8.1.1155223-24; Aquinas, VI Ezhic., 1 (in Opera Omnia
sussu Leonis X111, cura et studio fratrum praedicatorum, vol. 47 [Rome: Ad Sanctae Sabinae,
1969)).
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than in the section on justice.” “Peace,” he writes, “is the ‘work
of justice’ indirectly, insofar as justice removes the obstacles to
peace: but it is the work of charity directly. . . . For love is a
unitive force” (q. 29, a. 3, ad 3).

Justice, focused as it is on what is due to the neighbor, hence
upon the other precisely as other, is itself an insufficient ground
for holding people together in political community. Union of the
affections, an enduring commitment to a shared project, is what
makes possible the maintenance of civic concord over time.
Whether such a civic communio is possible on a scale broader
than an individual polity seems not to have been a question
explicitly raised by Aquinas. However, the way that he sets up the
respective definitions of sedition and war—the first violating the
just concord of citizens within a single political community (an
independent city or kingdom), the second violating the concord
of two or more independent political communities—suggests that
a certain idea of international order lies behind Thomas’s theory
of just war. It would not be long before such an idea received
ample development at the hands of Dante, author of the
Momnarchia, albeit from a perspective very different from the one
adopted by Thomas.**

33 Aquinas’s decision to discuss war within the treatise on charity has been criticized for
overlooking the “objective” character of public right in favor of an emphasis on the
“subjective” dimension of intention and conscience. Monseigneur de Solages (La théologie de
la guerre juste [Paris: Desclée de Brouwer, 1946]), writes, for instance, that Aquinas “se place
au point de vue individual, subjectif, alors que le point de vue primordial est ici fle probleme
moral de la guerre] le point de vue social; objectif. Probleéme de droit naturel et, indirectement
seulement, casuistique de péché” (18). To emphasize the overarching importance of ius
naturale, De Solages recommends placing war within the treatise of justice, where the non-
confessional (i.e., natural) and public dimension of decision making about war would be better
recognized. In my judgment, however, this objection misidentifies Aquinas’s reason for
situating the question on bellumn within the treatise on charity. The aim is not so much to
consider how war-making is a matter of personal conscience (for political leaders and
soldiers), but rather to show how the highest good of the temporal order (civic communion
within and among nations—a fruit of charity) is endangered by unjust resort to violence.

3 The novelty of Aquinas’s conception of international order is discussed by
Haggenmacher, Grozius, 122-25. For a comparison between Aquinas and Dante on the
question of war among nations, see Gregory Reichberg, “Just War or Perpewual Peace,”
Journal of Military Ethics 1/1 (2002): 16-35.
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In any event, we do occasionally find Aquinas drawing out
practical implications from the view that civic concord results
more formally from caritas than from justitia. For instance, he
approves the practice of legislators who “have greater zeal for
maintaining friendship among citizens than even justice itself
which is sometimes omitted, for example, in the infliction of
punishment, lest dissension be stirred up.””’ In so doing the aim
of course is not simply to sacrifice the requirements of justice to
charity, but instead to remember how in the last analysis the first
is ultimately ordained to the second: “lawmakers especially want
this concord and eliminate from the citizenry the contention
inimical to the well-being [salutis] of the civitas.”**

Richard Miller finds in this teaching on the subordination of
justice to civic concord evidence for a “presumption against
violence” in Thomas’s doctrine of the just war. The author of
Interpretations of Conflict explains that “the effect of this
argument is to restore the presumption against violence that is
apparently compromised when Thomas grants the soldier the
right to intentionally injure an opponent.”” Without doubt,
Miller has good reason to point out that just punishment is not for
Thomas an unconditional good. Rather, in its application, this
form of justice must be regulated in view of higher, more
overarching goods—most especially the good of civic communion
within and among nations. This would seem to be an elaboration
on the standard criterion of right intention (already advanced by
Augustine, Gratian, and Alexander of Hales). Taken alone, this
does not indicate a special affinity between pacifist thinking and
the just-war tradition.

3 VIII Ethic., 1. Aquinas’s argumentation is reminiscent of the reasoning behind the
establishment of a “Truth and Reconciliation Commission” in South Africa. The stated aim
of the commission was to forgo strict criminal justice against persons implicated in the violent
struggle for and against the apartheid regime, precisely in the interests of furthering civic
reconciliation (on this, see Charles Villa-Vicencio, "Restorative Justice: Dealing with the Past
Differenily,” in C. Villa-Vicencio and W. Verwoerd, Looking Back Reaching Forward:
Reflections on the Truth and Reconciliation Commission of South Africa [Cape Town:
University of Cape Town Press, 2000], 68-76).

%6 VIIT Eebic., 1.

%7 Miller, Interpretations of Conflict, 26.
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Miller’s contention that the subordination of punishment to
the broader goal of peace deserves to be called a “presumption
against violence” hinges on his ancillary claim that, for Aquinas,
just war is modeled on the idea of self-defense. Given the
restrictions that medieval authors placed on self-defense (as
opposed to offensive employments of force),*® this interpretation
has the effect of moving Aquinas toward the camp of the
“presumption against war” theorists.

While conceding the disanalogy between the two ideas—the
former permits intentional killing while the latter does not—
Miller nevertheless maintains that just war is, on Aquinas’s view,
an extension of the more basic idea of legitimate defense. In
support of this, he cites STh II-1I, q. 64, a. 7, wherein it is said
that self-defense may justify the intentional killing of an attacker
solely when this is carried out by duly authorized representatives
of the community (soldiers, for instance), acting for the benefit of
the common good.”” Miller takes Aquinas to be saying that
“intentional harm must be ordered to the defense of the
community, not the vindication of justice alone.”*

Miller, however, extracts more from Aquinas’s articulum than
the text itself warrants. The comment that soldiers alone (as
opposed to private individuals) may deliberately kill in self-
defense does not of itself imply that this is the sole basis on which
they may be given moral license intentionally to harm enemy
combatants. As Thomas later explains in question 108 on
vengeance (De wvindicatione), force may be used by civil
authorities, not only that malefactors may be restrained from
disturbing the peace (legitimate defense narrowly defined), but for
other purposes as well: correcting evildoers, restoring the order

38 See Robert Regout, La doctrine de la guerre juste de saint Augustin & nos jours d’aprés
les théologiens et les canonistes catholiques (Paris: A. Pedone, 1935), 6772, for a presentation
of the thirteenth century canonists (Raymond of Pefiafort and Innocent IV, in particular) on
the limits of self-defense. These thinkers provided the theoretical background to Thomas’s
own treatment of this theme.

3 §Th U-1L, q. 64, a. 7: “[O]ccidere hominem non licet nisi publica auctoritate propter
bonum commune.”

* Miller, Interpretations of Conflict, 40.
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of justice, and so forth.*! In sum, the treatment of self-defense in
question 64, article 7 provides an insufficient foundation on
which to build the claim that “killing another in self-defense,
individual homicide, provides an analogy for evaluating the acts
performed by the [legitimate] authority—the formal cause—in a
just war.”*

I

Having considered Aquinas’s rationale for raising the question
of war in the context of sins opposed to charity, we need now to
consider whether taken in itself this bespeaks an ethical
presumption against the use of armed force. If bellum names a
sin—and not a minor sin at that, but one standing in direct
opposition to the highest and best of the virtues—then it would
seem that any participation in war, even for the best of motives,
would bear the stigma of moral disapprobation. This point of
view seems reinforced by the title to the opening (and central)
article of question 40 (De bello), which asks “whether waging war
[bellare] is always [semper] a sin,” thereby suggesting that those
who engage in warlike conduct are nearly always in the wrong,
and that the onus is on them to prove otherwise.

We have seen however that Aquinas does countenance the
possibility of a just and even virtuous resort to arms; hence, the
term bellum cannot of itself designate sinful behavior. By the same
token, we should not be misled by the rather emphatic tone of the

* This is the list which appears in STh 1I-11, q. 108, a. 1: “Si vero intentio vindicantis
feratur principaliter ad aliquod bonum, ad quod pervenitur per poenam peccaniis, puta ad
emendationem peccantis, vel saltem ad cobibitionem eius et quietem aliorum, et ad iustitiae
conservationem et Dei honorem, potest esse vindicato licita, aliis debitis circumstantiis
servatis.” It is true that Aquinas sometimes speaks of just war in terms of “defending the
common good,” as for instance in STh [I-1I, q. 123, a. 5: “Sed pericula mortis quae est in
bellicis directe imminent homini propter aliquod bonum: inquantum scilicet defendit bonum
commune per iustum bellum.” Cf. STh TI-11, q. 40, a. 1: “Ad [principes} pertinet rempublicam
. . » tueri; licite defendunt eam.” In these cases, however, defensio is construed broadly to
include any use of force that promotes the common good, including the various motives for
punishment mentioned above.

2 Miller, Interpretations of Conflict, 26.
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article’s title, which was in fact introduced by an editor®™ simply
as the interrogative form of the first line of the article’s first
objection: “Videtur quod bellare semper sit peccatum.” A more
accurate representation of the article’s content may be gleaned
from Thomas’s own prologue to question 40, which tells us (less
provocatively) that this article will discuss “whether any war can
be permissible [utrum aliguod bellum sit licitum]”. More
specifically, from the context it is clear that the kind of war that
Thomas has in mind is offensive, not defensive war. He is asking
whether it is ever licit to take the initiative in recurring to the
sword. Here licitum refers to permissibility under divine and
natural law; it was the standard term used by theologians and
canon lawyers in evaluating actions with negative connotations.**
To say without further qualification that a given act is permissible
would express a minimal approval, not a strong endorsement of,
the act in question. The “permissible” was thereby distinguished
from the “meritorious.”

A question raised under the heading of licitusm usually had for
its aim to determine whether the act in question should, given its
unfavorable connotations, be deemed morally wrongful in kind.
To perform such a wrongful act would be sinful, hence
impermissible, whatever the circumstances, consequences, or good

* The original text of the Summa theologiae did not carry titles for each of the individual
articles. These titles were added by an early editor who simply reformulated as a question the
first objection appearing in each article.

* Alexander of Hales’s Summa discussion of war begins with exactly the same question
“utrum bellare sit licitum,” but takes the “licitum” to cover divine and human positive law
(“Bellare iuste secumdum legem divinam licitum est et etiam in praecepto regibus et
principibus terrae” {Summa theologiae 111, pars II, ing. 3, tract. 2, sect. 2, q. 1, tit. 3, dist. 2,
mem. IIT}). This contrasts with Aquinas’s subsequent discussion, which takes Scripture {divine
law) and especially the natural moral law as its focus, with little or no reference to human
laws. (S4ll, it must be admitted that Aquinas does not expressly refer to ius naturale or ius
gentizm in connection with the moral problem of war; Vitoria appears to have been the first
explicitly to establish that link.)

* An example would be Thomas’s ethical analysis of trading for profit. In an article
devoted to the question “whether it is ever permissible in trading to sell a thing for a higher
price than was paid for it” (STh II-11, q. 77, a. 4), he points out that “gain [Jucrum—earning
a profit above costs] which is the end of trading, though not implying, by its nature, anything
virtuous or necessary, does not, in itself [s% sui ratione] connote anything sinful or contrary
to virtue.”
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intentions of the agent. Inversely, determination that a certain act
is permissible (taken abstractly in its moral species) does not bring
its ethical evaluation to a close, since concretely, in its actual
performance, such an act will be further specified as good or bad
by the end for the sake of which it is done (i.e., the end intended
by the agent) and the circumstances under which it is carried
out.*

As we have seen, the acts evaluated in STh II-II, qq. 38-43
(contention, schism, war, strife, and sedition) are alike in that
each involves the intentional disruption of concord. Of these,
three—schism, strife, and sedition—are deemed wholly
impermissible and hence evil in kind (mala in sua specie), because
they entail direct opposition to legitimate authority, the condition
sine qua non of concord. Schism violates the authority vested in
St. Peter and his successors, strife usurps secular authority’s
exclusive prerogative vis-a-vis the imposition of punitive violence,
while sedition severs the bond that unites the members of a civic
multitude under their rightful rulers. Each of these three terms
unequivocally names a sin; thus a negative moral appraisal is
implied in their very meaning. In this sense there is a strong
presumption against them. Hence, in contradistinction to the
proper denotation of the term war, it would be oxymoronic to
speak of a just schism, a just sedition, or a just strife. Schism
divides the common spiritual good of the Church, sedition the
common good of a temporal community, and in sirife individuals
wage a “kind of private war [quoddam privatum bellum)” (q. 41,
a. 1)—which, since legitimate authority is lacking, is always sinful
(semper importat peccatum). The positive counterparts recognized

* While Aquinas can acknowledge that certain acts are morally neutral in kind (indifferens
secundum suam speciem—see STh I-1I, g. 18, a. 8), he denies that any deliberate action
actually instantiated in the world can be neutral with respect to its morality. On this, see STh
IL g. 18, a. 9, especially ad 1, where he notes that although an act may be neutral in kind
(“quia non habet ex sua specie quod sit bonus vel malus”) some other reason will nevertheless
supervene to render it concretely good or bad (“unde per aliquid aliud potest fieri bonus vel
malus”™), Hence (ibid., ad 3) whenever “an end is intended by deliberate reason, it belongs
cither to the good of some virtue, or the evil of some vice.” Cf. De Malo, q. 2, aa. 4-5, for
Aquinas’s most detailed treatment of the technical distinctions between acts good and evil ex
genere, in specie, and secundun individuum.
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by Thomas for two of these terms go by other names: the forcible
removal of tyrannical rulers (just insurrection), and legitimate self-
defense.” Significantly, he refuses to acknowledge that just revolt
and sedition are contraries within the same moral genus (the one
commendable, the other bad). Instead he affirms that these are
generically different kinds of moral acts: “[Seditio] ex suo genere
est peccatum mortale” (g. 42, a. 2). In other words, he admits of
no common genus that would be the referent for the single word
insurrectio, a genus that could be further subdivided into the
distinct species of just and unjust revolt. Likewise for strife.*
Although Aquinas does not elaborate on the reasons for this
semantic nuance, it would seen that this has something to do with
the very exceptional character of the just revolt and private self-
defense. The latter acts, while sometimes allowable in Thomas’s
eyes, still lack the sort of institutional recognition that had long
been conferred upon preparedness for, and participation in, war.
Moreover, in the few instances in which Aquinas acknowledges
the permissibility of resort to arms against tyrannical rule,* he
shows himself considerably more reserved than in his
pronouncements on the just use of force against foreign enemies.
In this respect Miller rightly points out that “Aquinas’s order of

+ “1llj vero qui bonum commune defendunt, eis resistentes [eos qui seditionem procurant],
non sunt¢ dicendi seditiosi: sicut nec illi qui se defendunt dicuntur rixosi” (STh II-11, q. 42, a.
2). Thomas explains in the response to the third objection that there is no sedition in
disturbing (perturbatio) a tyrannical government, because “it is the tyrant rather who is guilty
of sedition, since he encourages discord and sedition among his subjects, that he may lord over
them more securely” (ibid., ad 3).

* Tt is worth noting that Thomas presents his moral evaluation of theft along similar lines
as strife and sedition. After explaining why it is that “every theft is a sin” (STh [I-11, q. 66, a.
5), he goes on to say (STh II-I1, q. 66, a. 7) that in moments of urgent and manifest need “it
is permissible for a man to succor his own need by mans of another’s property; by taking it
openly or secretly: nor is this properly speaking theft or robbery.” In response to the third
objection, Aquinas explains why ‘taking’ in such circumstances does not count as ‘theft’:
“because that which a man takes for the support of his life becomes his own property by reason
of that need.” Hence ‘theft’, like ‘sedition’, denotes an inherently wrongful act of which there
can be no good kind.

* Aquinas discusses rebellion against tyrannical rule on at least three occasions: in the
Sentences commentary (I Sezzt., d. 44, q. 2, a. 2), in De regimine principum (1, c. 6) and in STh
[, q. 42, a. 2.
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charity entails a greater caution about resort to force ad intra than
ad extra.”°

Thus, unlike sedition and strife, in the manner of its
signification “waging war” (bellare) is not inherently evil. What
determines its specific morality is the existence or non-existence
of prior wrongdoing committed by another polity. War is evil in
species when undertaken without a just warrant. In this respect the
term unjust war functions in very much the same way as sedition
or strife. Inversely, war is said to be good in species when it is
undertaken with due cause as a response to manifest injustice.
Nevertheless, like all other acts good in kind (e.g., exercising
professions such as teaching or healing) waging just war may
become bad concretely (secundum individuum) by reason either
of the agent’s wrongful intent, use of prohibited means, lack of
due restraint, or in connection with improper circumstances.

Thus, if “presumption against” is taken to mean the
recognition that an act is inherently wrongful in kind (i.e., it
represents the violation of an exceptionless moral norm), then for
Thomas there is no presumption against war, as there is a
presumption against schism, strife, and sedition. On the other
hand, if “presumption against” is taken to mean that the act in
question requires justification, since it entails the deliberate
infliction of pain and even death, then Thomas would acknowl-
edge that there is a presumption against war, just as there is a
presumption against the administration of any sort of penalty.
Whenever punishment is meted out it must antecedently be
established that it is in fact merited. In this respect war stands
apart from those acts of governance—giving speeches, setting up
schools and hospitals, holding elections, reaching trade
agreements, etc.—that do not presuppose prior wrongdoing by
another party.

The conceptualization of just cause as a response to prior
wrongdoing appears to be the factor that prompted Thomas to
treat of war—including just war—within the context of sin. War
springs from sin and is itself always sinful on the part of at least

3% Miller, Interpretations of Conflict, 61.
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one of the belligerents involved in the conflict. Thus, if war is
understood to signify a situation of violent conflict in which two
(or more) polities contend violently against each other, then by its
very meaning it connotes a sinful state of affairs. For this reason
Thomas classifies war under the heading of sin or vice, and in this
respect he would agree that there is a strong presumption against

it,>?

If, by contrast, the term war is no longer taken to denote the
situation in which two or more belligerents direct armed force
against each other (bellum), but instead designates one side’s
engagement in the war (bellare), then it can serve to signify a
meritorious pursuit.”> Such an activity will be justifiable only
when undertaken as a response to the other party’s violation of a
true concord.” For this reason even the notion of a just war

1 Cf. ibid., 60: “For both Aquinas and Augustine the notions of tranquillity and concord
establish a presumption against conflict, for conflict is 2 symptom of unsatisfied ambition,
contrary to the elementary inclinations of nature and the infusion of charity.” Correct in the
main, Miller does however overstate this point somewhat, since for Thomas it is not true that
all conflicts arise from personal sin but only those conflicts in which “a man knowingly and
intentionally dissents from the Divine good and his neighbor’s good, to which he ought to
consent” (STh II-11, q. 37, a. 1) Hence, a certain amount of conflict can arise between even
good and virtuous individuals: “such like discord is neither sinful nor against charity, unless
it be accompanied by an error about things necessary to salvation, or by undue obstinacy”
(ibid). On the other hand, Miller is correct in his assessment that for Augustine and Aquinas
“[cJonflict does not structure historical change or social relations as it does for more radical
thinkers in modern Catholicism” (Inzerpretations of Conflict, 60).

32 In the course of explaining why active participation in war is not permitted of clerics,
Thomas remarks that this activity, when undertaken by laymen may, in fact, be virtuous: “Ad
quartum dicendum quod, licit exercere bella iusta sit meritorium, tamen illicimm redditur
clericis propter hoc quod sunt ad opera magis meritoria deputati” (STh II-IL, q. 40, 2. 2, ad 4).
He goes on to compare the waging of just war to matrimony: although the latter, like the
former, is meritorious, “it becomes reprehensible in those who have vowed virginity, because
they are bound [obligationes] 1o a greater good” (ibid.).

53 Thomas distinguishes between true concord and the appearance of concord: it is always
wrong to disturb the first, but sometimes right to oppose the second. Thus, “those who wage
war justly aim at peace; thus they are not opposed to peace, except to an evil peace” {ita paci
non contrariantur nisi malae]” (STh 1I-I1, q. 40, a. 1, ad 3). Cf. STH II-11, q. 29, a. 2, ad 3:
“[Plax vera non potest esse nisi in bonis et bonorum. Pax autem quae malorum et, est pax
apparens et non vera.” In saying that peace is “only in good men and about good things”
Thomas is thereby indicating that (1) peace is a positive reality, hence much more than the
simple absence of armed conflict; and (2) peace is a normative, not merely an empirical
concept—it describes a state of societal agreement about goods that wruly befit human digniry.



A “PRESUMPTION AGAINST WAR” IN AQUINAS? 359

receives treatment within a set of questions devoted to sins against
concord. Understanding this point defuses the seeming paradox
of a De bello purportedly about sin (given its positioning in the
Summa Theologiae) but which in fact concentrates upon the
characteristics of the just war. Consequently, taken in itself,
Thomas’s decision to discuss military might within the context of
sins against charity evinces no special presumption against the
justified use of such force within the temporal sphere.

It is true that the doctrine of raison d’état (present in ancient
Rome and again in late-Renaissance and early-modern Europe)**
fostered a conception of war severed from any necessary link with
just cause; war was viewed as simply another way to advance the
national interest, subject only to narrow prudential concerns, and
thus required no special moral justification. Yet this is not a view
endorsed by any just-war theorists today, certainly not Paul
Ramsey or Johnson, who would agree that there is indeed a
“presumption against war” if this expression is understood to
mean that war is warranted only as a response to another state’s
wrongdoing. Much of the debate regarding whether or not there
is a presumption against war accordingly centers on the question
of how broadly or restrictively the notion of just cause ought to
be construed. All just-war theorists, whichever side of this debate
they happen to be on, concur that in se the use of armed force by
legitimate governments is not morally wrongful.”® This is what
divides just-war thinking from the various forms of principled
pacifism, just as, inversely, the moral requirement of just cause
sets it apart from all forms of realpolitik.

** On the similarities between ancient Roman and Renaissance political realism, see
Richard Tuck, The Rights of War and Peace (Oxford: Oxford University Press, 1999).

** Johnson seems to atiribute to his opponents in the “presumption against war” debate the
view that the current use of military force is intrinsically wrongful (and hence 2 wcit pacifism)
when he writes that for them “war in its contemporary form is inherenty suspect” (“The
Broken Tradition,” 30). Since none of the proponents of the presumpsion thesis actually
embrace this view, in this regard Johnson would appear to have created a straw man.
However, if by “war’ Johnson is referring most especially 10 offensive (not defensive) military
engagements (this is suggested by the overall context of his argument) then he does appear to
have given an accurate representation of the other side’s position. Many “presumption against

war” theorists do in fact restrict the valid use of military force to defensive operations only,
thereby banning as per se mala all offensive operations (see ibid., 31-33).
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I have now discussed two versions of the “presumption against
war” thesis: first, the view that waging war is evil per se; second,
the view that it is legitimate only when undertaken as a limited
response to another regime’s wrongdoing. The first is equivalent
to pacifism and is rejected by Thomas. The second is accepted by
all just-war theorists, including Thomas, and is not under
contention in the presumption debate. A third view, according to
which war is a sinful state of affairs that arises from a violation of
justice and charity, may also be found in Thomas. To his mind,
this is fully compatible with the idea of a just war, since it is
altogether possible for the burden of guilt to rest squarely with
one of the belligerents, and the cause of justice squarely with the
other. However, for some recent just-war theorists, the equation
of war with a sinful state of affairs has called into question any
clear-cut distinction between just and unjust protagonists in war.
This has led to the introduction of a criterion of “comparative
justice,” according to which “neither side has a monopoly on
absolute justice in defense of its claims.”’® Emphasizing the
distortions that result from “partisan perceptions,™’ proponents
of this criterion present it as a much needed corrective to the
national self-interest of statesmen. Placed among the list of jus ad
bellum criteria, the admonition to relativize one’s own claims to
justice will certainly function as a presumption against war, since
“if both sides in a conflict appear to have just cause, then the
tradition would enjoin them not to fight; that is, it would see
ambiguity itself as a restriction on jus ad bellum, the very right to
go to war.”*?

Johnson argues that the idea of simultaneous ostensible
justice—the perception of justice at both sides at once—was never
intended in classical just-war teaching to serve as a criterion to be
adverted to in deliberations over the resort to force (jus ad
bellum). Rather, it was a rule to be applied within the context of
an armed conflict already underway, “as a base for more attention

%¢ Miller, Interpretations of Conflict, 10S.

37 This expression is borrowed from R. Fisher and S. Brown, Getting Together: Building
Relationships As We Negotiate (New York: Penguin Books, 1988), 25-26,

%% Johnson, “The Broken Tradition,” 30.



A “PRESUMPTION AGAINST WAR” IN AQUINAS? 361

to restraint in war, thus feeding the development of the jus in
bello.”*® Johnson accordingly finds in this doctrine no theoretical
basis for a presumption against war.

It goes without saying that Aquinas himself never spoke in
terms of “simultaneous ostensible justice.” This doctrine has a
more recent provenance; it appears to have been first articulated
by Vitoria in his De Indis.*® It is a matter of some dispute whether
this innovation is consistent with Thomas’s normative discussion
of war.®! At the very least, the logic of Thomas’s argumentation
leaves little doubt that he would have denied the possibility of
simultaneous objective justice in war, at least within the order of
(what we now call) the jus ad bellum. Whether or not Thomas
exhibited greater optimism than his successors in the just-war
tradition (who embraced the idea of simultaneous ostensible
justice) regarding the ability of political and military leaders to
make objective judgments about matters of right and wrong,
especially where the well-being of their own polity is at stake,
cannot be decided here.®

Contemporary writers who approach the ethics of war from a
pacifist outlook often express a deep skepticism about the
readiness of political decision-makers to pay more than lip-service
to objective justice. It is taken for granted that the moral
judgments of statesmen are inherently biased in favor of their

% In The Challenge of Peace the American Catholic Bishops do in fact place their
discussion of comparative justice within the section of their pastoral letter entided “Jus ad
Bellum” (p. 29).

0 See, in particular his Relectio de Indis, 1.3.5 (ed. L. Perefia and J. M. Pérez Prendes,
Corpus hispanorum de pace V [Madrid: Consejo Superior de Investigaciones Cientificas,
1967}, p. 85). Cf. James Turner Johnson, Ideclogy, Reason, and the Limitation of War:
Religious and Secular Concepts 1200-1740 (Princeton: Princeton University Press, 1975),
175-95.

¢! Some authors, e.g., Alfred Vanderpol (La doctrine scolastique du droit de guerre [Paris:
A. Pedone, 1925]) have maintained {(see especially pp. 255-85) that the dectrine of
simultaneous ostensible justice (which he misleadingly terms “probabilism”) is at bottom
incompatible with Aquinas’s argumentation on the punitive character of just war. Others, e.g.,
Regout, La doctrine de la guerre juste {esp. 25-30, 91-93, 182-85), hold that this doctrine
represents an organic development, not a repudiation of Aquinas’s earlier views,

%2 For some indications on how such a comparison might proceed, see Reichberg, “Just
War or Perpetual Peace,” 32-34.
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nations’ interests, so that the language of just war, while perhaps
abstractly meaningful, in the heat of action does little more than
express self-serving views about what is right and wrong. To its
opponents (e.g., Ramsey and Johnson), the addition of “com-
parative justice” to the list of just-war criteria, in support of an
alleged presumption against war, thus smacks of a misguided com-
promise with a traditional plank in the pacifist argumentation—
the so-called venality of princes (or later, the venality of the
nation-state).

Aquinas was not unaware of the dynamics of bias in human
judgment. Commenting on the Aristotelian adage “such as a man
is such does the good appear to him” (gualisquidem igitur sibi
unusquisque est, talis et finis videtur ei) he recognized how
interests, particularly self-interest, can distort our moral
perceptions of right and wrong, particularly when those
perceptions are made to inform our concrete choices.®> His
remedy to the problem of bias was not to recommend a process
of moral judgment purged of all passion, desire, and self-interest,
but rather to insist on the importance of educating the passions
rightly, since well-ordered passions conduce to true judgments.
This obtains most especially within that exercise of practical
reason which he terms deliberation: the process of mental
reflection that terminates in a decision about what ought to be
done. Deliberating well, such that the choices one makes reflect
the true order of justice, is, on his view, the combined fruit of
mental skill and moral uprightness (well-ordered passions). This,
in his lexicon, goes by the name prudentia, of which prudentia
regnativa is the special variant for individuals holding positions of
political authority.

The prudence of governance will be particularly needful
whenever decisions are made concerning the resort to armed
force, because in this instance statesmen encounter demands,
interests, and passions of the most intense sort. It is easy for a
political leader to reach the conclusion that justice is on his side;

3 U1 Ethic., 13., to Aristotle, Nicomachean Ethics 3.13.1114b. Cf. $Th II-11, q. 60, a. 3:
“everyone easily believes what he desires [unusquisque faciliter credit quod appetit].”
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even corrupt leaders sometimes believe that, perhaps even
sincerely. For this reason, Aquinas challenges politicians to
cultivate the inner virtues of character from which sound moral
judgments about war can spring.

In this connection he remarks that taking due care to judge
fairly (inwardly in thought, outwardly in words) of someone else’s
character and actions (including, presumably, the character and
actions of another polity and its leaders) is itself an obligation of
justice.®* Thomas warns against being overly suspicious, as “when
aman, from slight indications, esteems another man’s wickedness
as certain” (STh II-1, g. 60, a. 3). “Consequently, unless we have
evident indications of a person’s wickedness, we ought to deem
him good by interpreting for the best whatever is doubtful about
him” (§Th 1111, g. 60, a. 4). Thomas tempers this comment,
however, by noting that “when we have to apply a remedy to
some evil, whether our own or another’s, in order for the remedy
to be applied with greater certainty of a cure, it is expedient to
take the worst for granted, since if a remedy be efficacious against
a worse evil, much more is it efficacious against a lesser evil”
(ibid., ad 3). Significant here is the importance Aquinas attributes
to an ethics of judgment within his theory of prudence.
Presumably this ethics obtains not just in private life but also
within that part of prudentia which is concerned with statecraft.
Although he does not necessarily recommend the cultivation of
self-doubt vis-a-vis one’s own claims to justice (in this respect the
proponents of “comparative justice” go well beyond what he
would demand), Thomas does nevertheless affirm that these
claims should always be weighed by reference to the moral
dictates of natural and positive right (STh TI-1, q. 60, a. 5). To
judge otherwise would amount to an arbitrary usurpation of
authority (STh II-II, q. 60, a. 6). Thus, the moral virtue of

* Judgment (judicium), which denotes a determination about what is just, is itself an act
pertaining to the virtue of justice; see ST II-II, q. 60, a. 1, ad 4. In article 2 of the same
question, Thomas lays out three conditions that are requisite for a judgment to be an act of
justice: “first, that it proceed from the inclination of justice [ex inclinatione justitiae], second,
that it emanate from one who is in authority; third, that it be pronounced according to the
right ruling of prudence. If any of these be lacking, the judgment will be favlty and illicit.”
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justice—“the perpetual and constant will to render to each one his
right”—should inform political decision-making, most particularly
in those heated moments when political leaders formulate their
grievances against other states.

We have just seen how one line of “presumption” reasoning
emphasizes the inherently biased character of political decision-
making about war. Another line of argument, by contrast, em-
phasizes the grave pressures that ordinary soldiers undergo in the
heat of battle. It is alleged that the violent nature of military
combat renders such action a poor instrument for the prosecution
of justice. The point is not so much that the resort to lethal force
is inherently wrongful in itself. Rather, it is held that even when
its use is justified, the application of lethal force initiates a
dialectic of violence that undermines the very goal of justice it
purports to serve. Hence, resort to armed force is deemed illicit
in all but the most egregious circumstances. Johnson objects to
this kind of argumentation on grounds that “effectively destroys
the logic of just-war theory by putting jus in bello above jus ad
bellum” and in so doing “it gives pride of place to judgments
about contingent conditions over obligations inherent in moral
duty.”®

What of Thomas Aquinas? Did he believe that warfare (by its
very nature) bears an inherent tendency to excess—even when
undertaken with the best of intentions for the sake of a just cause?
In the context where one would most expect him to raise the issue
of participation in wartime violence—STh I-II; q. 40, a. 2
“Whether it is lawful for clerics and bishops to fight”—he is
surprisingly silent on this score. Only two arguments are given to
support the conclusion that warlike pursuits are incompatible with
the priestly calling, First, such pursuits “are full of unrest
[maximas inquietudines habent], so that they greatly hinder the
mind from the contemplation of divine things.” This impediment
is not proper to war, for, as he points out, commercial enterprises
(negotiationes) are forbidden to clerics for the very same reason.
Secondly, since wars are directed to the shedding of blood

¢ Johnson, “The Broken Tradition,” 33.
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(ordinantur ad sanguinis effusionem), fighting in them is
incompatible with the sacramental imitation of Christ (who freely
gave himself up as a victim) incumbent upon the priestly function.
Nowhere in this article does Thomas emphasize the special moral
dangers attendant upon an active engagement in the violence of
war. On the contrary, he makes a point of stating that “clerics are
forbidden to take up arms, not as though it were a sin [non enim
interdicitur eis bellare quia peccatum sit], but only because it is
incongruent with the requirements of their profession” (ibid., ad
3). Indeed, the obligation of clerics to abstain from actual fighting
does not preclude any participation whatsoever in war: prelates
may utilize “spiritual weapons” (spiritualibus armis) to oppose the
pillagers (raptoribus) and tyrants (tyrannis) who wreak bodily
harm on their flock (ibid., ad 1); “as they may direct [disponere]
and urge [inducere] other men to wage just wars [ad bellandum
bella iusta]” (ibid., ad 3).

Thomas seems more worried about the spiritual dangers
endemic to the life of the tradesman than about the moral risks of
the military profession. While acknowledging that a profit may
legitimately be earned in the exchange of goods, and hence that
such trading is not inherently wrongful, he nevertheless contends
that to devote one’s life to this pursuit “has a certain debasement
attaching thereto [quandam turpitudinem babet]” (SThUI-11, q. 77,
a. 4). Because commerce for profit lacks a virtuous or necessary
end, it carries a built-in propensity to immoderation: “it satisfies
the desire for gain which knows no limit and tends to infinity [in
infinitum tendit]” (ibid.).

Responding affirmatively to the question whether trading
should be forbidden to clerics (ibid., obj. 3), Thomas makes the
already familiar point about this activity being an obstacle to
contemplation (“engages the mind too much in worldly cares™)
and then provides two additional arguments: “Clerics should
abstain not only from things that are evil in themselves, but even
from those that have an appearance of evil. This happens in
trading, both because it is directed to worldly gain, which clerics
should despise, and because trading is open to many vices.”
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Significantly, no such reasons are advanced in his earlier (STh II-
I, q. 40) treatment of the military calling. Thomas seems to
exhibit much less worry about the spiritual dangers of war than
does, for example, St. Augustine.*®

Iv

I began this article by asking whether support could be found
in the writings of Thomas Aquinas for the idea that there is a
presumption against war. This led me to analyze the different
meanings that this idea has come to have in the eyes of its
contemporary exponents. I have been most intent on highlighting
those meanings of the presumption thesis that render it a
distinctive trend within present-day just-war thinking. Seeking
points of dialogue with the pacifist tradition, presumption
theorists have come to emphasize (a) a restrictive reading of the
jus ad bellum, a reading that by and large limits it to defensive
war; (b} the priority of inter-state reconciliation over the
punishment of injustice; (c) a skepticism regarding the ability of
statesmen to make objective determinations of justice; (d) an
endorsement of the criterion of “comparative justice” ; and (e) the
inherent propensity of violence, even when it is used for the sake
of a just cause, to exceed the measure of moral virtue. Friends of
the “presumption against injustice” thesis generally seek to
establish points of contact with the tradition of political realism,
and in so doing reject most of the points just mentioned, with the
exception of (b).

My review of Aquinas’s writings has revealed numerous
affinities with the “presumption against injustice” side of the
contemporary debate. Proponents of this view have found in his
treatment support for the idea that military preparedness, even in

% For an illustration of Augustine’s rather somber assessment of the moral hazards of
participation in war, see Contra Faustum XXII: “What is it about war that is to be blamed?
. . . The desire for harming, the cruelty of revenge, the restless and implacable mind, the
savageness of revolting, the lust for dominating, and similar things—these are what are justly
blamed in war” (in Augustine, Political Writings, ed. E. L. Fortin and D, Kries, trans. M. W,
Tkacz and D. Kries {Indianapolis: Hackett Publishing Company, 1994}, 221-22).
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peacetime, should be part of the normal functioning of
government. Likewise, Thomas’s idea that just war provides a
setting for the exercise of moral virtue gives impetus to those who
would view military life as an authentic profession. And finally,
his allowance of offensive war, undertaken to repair the violation
of justice, has provided inspiration to those who would apply
military force, not only for national self-defense, but for
humanitarian purposes as well.*’

7 The 1990s showed a resurgence of support for military initiatives (“humanitarian
interventions™) on behalf of third parties, of the sort undertaken in Somalia, Bosnia, and
Kosovo. For an argument in favor of this mode of military action, considered precisely as a
form of offensive war, see Gregory Reichberg and Henrik Syse, “Humanitarian Intervention:
A Case of Offensive Force?”, Security Dialogue 33 (2002): 219-33. An excellent review of
recent ethical debate on this topic, with reference to Aquinas and other Scholastics, may be
found in M. Fixdal and D. Smith, “Humanitarian Intervention and Just War,” Mershon
International Studies Review 42 (1998): 283-312.
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the episcopate since the Second Vatican Council, and the

council’s related assertion that episcopal consecration
imparts the munera of teaching and ruling as well as the munus of
sanctifying, there has been no great attention paid to what these
two assertions mean for the character that, according to the
council, episcopal consecration imparts.' Lumen gentium 21
asserts that episcopal consecration is the fullness of orders,
confers the functions of teaching and ruling and sanctifying, and
gives as well the Holy Spirit and a sacred character such that the
bishop does these things in the person of Christ. About the
relation of these things one to another the council is not wholly
forthcoming.

Broadly speaking, if before the council the tendency was to
conceive the character exclusively as potestas ordinis, not
worrying about its relation to other episcopal functions and about
what else episcopal ordination might confer in their regard, now
the tendency is to think of it (if one thinks of it at all) simply and
inclusively as the threefold power itself. Neither of these
approaches is acceptable. The first, by speaking of the effects of
the sacrament of orders as sacramental power and grace, does not

D ESPITE THE universal recognition of the sacramentality of

! The need for such consideration was however pointed out immediately; see John
Donahue, “Sacramental Character: The State of the Question,” The Thomist 31 (1967): 461-
62.
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take full account of what the liturgy of orders declares is going on.
The second, which tries to do this, thinks of orders as giving the
power to rule and teach in the same way as it does the power to
sanctify. But this does not respect the difference between teaching
and ruling, on the one hand, and sanctifying, on the other, and so
does not respect the difference between the kind of capacities
whence these activities spring.”

In fact, however, one notices that not much attention is paid
to the notion of the character of orders. Herbert Vorgrimler
largely ignores it.> Gisbert Greshake treats of it briefly in his
section on the spiritual life of the priest.* In part, perhaps, such
inattention is explained by the fact that the whole theology of
sacramental character has been attacked and the notion sidelined
as much as possible.” In part, perhaps, it is because attention
shifted first to a theology of ministry, where ministry was to be

2 Perhaps the best representative of the first, preconciliar line, is Charles Journes, The
Chureh of the Word Incarnate (New York: Sheed and Ward, 1955), 1:21-25, 121-26; for the
second, see Seamus Ryan, “Episcopal Consecration: The Fullness of the Sacrament of Order,”
Irish Theological Quarterly 32 (1965): 319-21; Raymond Vaillancourt, “Le sacerdoce et les
trois pouvoirs messianiques,” Laval théologigue et philosophigue 22 (1966): 300; Stephen
Patrick McHenry’s 1983 dissertation, Three Significant Moments in the Theological
Development of the Sacramental Character of Orders (Ann Arbor: University Microfilms,
1983), 188, 282-83; Jean Galot, Theology of the Priesthood (San Francisco: Ignatus Press,
1984), 209; Patrick Dunn, Priesthood: A Re-Examination of the Roman Catholic Theology of
the Presbyterate (New York: Alba House, 1990), 148-49 (following Galot); Peter Drilling,
Trinity and Ministry (Minneapolis: Fortress Press, 1991), 76; Avery Dulles, The Priestly
Office: A Theological Reflection (New York: Paulist Press, 1927), 73-74; Dermot Power, A
Spiritual Theology of the Priesthood (Washington, D.C.; The Catholic University of America
Press, 1998), 82 (following Galot). At the time of the council, in 1963, Wilhelm Bertrams
spoke of the munus of ruling as “inhering” in episcopal character; see The Papacy, The
Episcopacy, and Collegiality (Westminster, Md.: The Newman Press, 1965), 56-86.

* Herbert Vorgrimler, Sacramental Theology (Collegeville, Minn.: The Liturgical Press,
1992).

* Gisbert Greshake, The Meaning of Christian Priesthood (Westminster, Md.: Christian
Classics, 1989), 108-11.

* See Edward Schillebeeckx, Ministry: A Case For Change (London: SCM Press, 1981), 60-
65, 72; but already much earlier, he had reduced the character to a relation to the community
in Christ the Sacrament of the Encounter with God (New York: Sheed and Ward, 1963), 157-
58; Joseph Moingt, “Nature du sacerdoce ministériel,” Recherches des sciences religieuses 58
(1970): 257-58; Vorgrimler, Sacramental Theology, 267. See Galot’s summary of
Schoonenberg, Schillebeeckx, et al. in Theology of the Priesthood, 195-96.
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undertaken by all the baptized, and next to the question of
women and orders.

There is, however, a need to think out what we should say
about the character of episcopal orders relative to the three
munera. First, the council by no means sorted this out.® Second,
it needs to be worked out, if (1) the assertion that orders imparts
a character is true; (2) the character is not reduced to a Catholic
version of Congregationalist designation of ministers; (3) teaching
and ruling, if rightly united with, are importantly different from,
sanctifying; and (4) we want a theology whose tradition is a
matter of continuity as well as of innovation.

This paper pursues a theology in continuity with what St.
Thomas taught about the character of orders. Granted his
understanding of the character as a power, an instrumental power
relative to Christ, the principal agent of sacramental action, how
shall we think about it in relation to all the munera? If there are
still good reasons for thinking it a power, and not a habit or
relation, then it will be hard to identify it with all the munera.
Again, how shall we think about it today when, because of the
liturgical and other data, we make the episcopate the primary
instance of orders, episcopal consecration the primary instance of
ordination, episcopal function the primary instance of sacerdotal
function, the episcopal character the primary instance of the
character imparted by orders?

In what follows, the first section is an assembly of necessary
materials from the liturgy, sacramental theory, and ecclesiastical
practice. The second section sorts out what ordination does and
does not give for the discharge of episcopal teaching and ruling.
The study concludes, first, that if character be the permanent
effect of ordination, it consists exclusively in sacramental power.

¢ Joseph Lécuyer, “L’Episcopato come Sacramento,” in La Chiesa del Vaticano II, ed. G.
Baratina (Florence: Vallecchi Editore, 1965), 729-30, says that beyond asserting the existence
of the character, “il Concilic non precisa altro, lasciando ai teologi la cura di dillucidare la
natura di questa grazia episcopale e di questo carattere, come pure i rapport fra 'uno e
Paltro.” Giuseppi Rambaldi, “Note sul sacerdozio e sul sacramento dell’Ordine nella Cost.
Lumen Gentium,” Gregorianum 47 (1966): 527-38, makes the same observation. Galot, on
the other hand, Theology of Priesthood, 208-9, speaks as if the council did indeed understand
the character as the foundation of ail three munera.
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Second, however, the power to ordain can itself be counted as
part of the capacity to rule. Third, the sacrament gives grace to
teach and rule, such as can be thought of after the pattern of the
gifts of the Holy Spirit. And like the gifts of the Holy Spirit, the
gifts for teaching and ruling are lost with the loss of charity.

I. ASSEMBLING THE ELEMENTS: MINISTRIES, POWERS,
CHARACTER, MUNERA

The following is an assembly of materials needed for a
construction of the notion of episcopal character. We begin with
the witness of the ancient liturgy to what a bishop is and what the
rite of ordination does before proceeding to the sacramental
theology of the twelfth century and beyond.

A) The Effect of Episcopal Ordination according to the Liturgy

(1) The Second Vatican Council styles the episcopacy the
fullness of the sacrament of orders (Lumen gentium 21). The
earliest language about Church offices, as well as the first records
of the liturgy, supports the teaching that episcopal consecration
is the primary instance of orders, that episcopal orders are
logically prior to presbyteral orders.

First, the New Testament uses “episcopus” and “presbyterus”
seemingly interchangeably. This is a sign of the nondistinction of
such ministries within the New Testament and argues for a later,
ecclesiastical institution of the distinction.

Then, too, the facts of the postapostolic but still ancient
nomenclature are important. In the first centuries, a “sacerdos”
simply and unqualifiedly speaking was a bishop; a priest-presbyter
was a “priest of the second rank.” This indicates at the least that
the primary instance of priesthood is to be found in bishops. That
is, we see its full nature there, and so see its nature there more
easily than we do in priests.”

7 Ryan, “Episcopal Consecration,” 315-16.
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Third, and most especially, the liturgical evidence is over-
whelming: bishops are ordained to be priests; presbyters are or-
dained to be helpers to the bishop; they are the elders of Numbers
11 relative to the bishop whom the ancient liturgies saw figured
in Moses.® Whatever priest-presbyters do, therefore, is auxiliary
to what bishops do, a sort of lesser version of what bishops do.’

(2) To say that the episcopacy is the fullness of orders is,
among other things, to say immediately that it installs a man in an
ordo; it aggregates a man to the episcopal order. This can be read
off from the very surface of the rite, whereby from the ancient
practice of the Church it is prescribed that there be at least three
ordaining bishops. Episcopal consecration is signified as a
collegiate act and, just so, it makes someone a member of the
college of bishops.™

(3) Not for nothing does Lumen gentium speak of apostles
before it speaks of bishops. The point of the rite can be expressed
more fully by saying, first, that it is the act whereby the college
that succeeds to the apostolic college is maintained. The rite is an
instrument of apostolic succession in the Church, guaranteeing
that there will be exercised in the Church those apostolic
functions without which the Church cannot be the Church as it
was founded by Christ. The most ancient witnesses to the
Church’s liturgy refer the episcopacy to apostolic power or
function.'! Apostolic functions, however, are in the first place the
functions of Christ, and so we can say, second, that the rite
constitutes a man as a representative of Christ, an image of Christ,
a sacrament of Christ as Priest, Prophet, and King, as someone
through whom Christ can continue to sanctify, instruct, and guide
the People of God."?

8 Antonio Santantoni, L’Ordinazione Episcopale, Analecta Liturgica 2 (Rome: Editrice
Anselmiana, 1976), 214-15.

? Ryan, “Episcopal Consecration,” 309-12.

1 Ibid., 306. Cf. Moingt, “Nature du sacerdoce ministériel,” 257-58.

U Canons Regular of Mondaye, “L’évéque d’aprés les prieres d’ordination,” in L’Episcopat
et I'Fglise universelle, ed. Yves Congar and B.-D. Dupuy (Paris: Cerf, 1962), 749-52.

2 gee here Othmar Perler, “L’Evéque, représentant du Christ selon les documents des
premiers siecles,” in L 'Episcopat et I'Eglise universelle, 31-66, for a review of the patristic and
liturgical evidence.
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(4) According to the ancient prayers of consecration, the
rite—the imposition of hands—confers the Holy Spirit, gifts of
the Spirit, power, grace, authority, holiness, episcopal virtues, the
episcopacy.’® There is no point here in doing once again what has
been done many times in the past decades, and undertake a
comprehensive review of the liturgical data.' It will be enough to
note material from the Apostolic Tradition (AT), the Canons of
Hippolytus (CH), the Apostolic Constitutions (AC), the
Testamentum Domini (TD), and the Sacramentary of Sarapion
(8S).” Ordination gives the power of the “princely spirit” for rule
(AT, AC, TD), so that tke bishop may be shepherd (AT, CH, AC,
TD, SS). It gives the spirit of high-priesthood (AT), the fellowship
of the Spirit (AC), which means the power to forgive sins (AT,
CH, AC), to ordain (AT, AC), to loose the bonds of Satan and to
cure (AT, CH, AC, TD). It gives Christ’s Spirit so that the man
may keep sound doctrine (TD), as well as understanding and
wisdom (TD). It gives holiness (CH) and the virtues of humility,
discipline, maturity, understanding, and more (TD). It confers the
wherewithal to do the things the bishop is ordained to do:
sanctify, teach, rule.’

Of course, one text emphasizes one thing and another text
another. The Apostolic Tradition focuses on ruling (shepherding)
and priestly functions. The Testamentum Domini brings teaching
to the fore. Nor are distinctions made between these various gifts
as to their kind or quality or nature. All the things make part of
“episcopacy,” of the “high-priesthood.”

3 Also, ordinations to the episcopate per saltum attest to the sacramentality of episcopal
ordination; see Ryan, “Episcopal Consecration,” 313; or J. Lécayer, “Orientations présentes
sur la théologie de Vépiscopat,” in L'Episcopat et I'Eglise universelle, 786.

1% See notes 6 and 11; also, Joseph Lécuyer, Le sacr ¢t de {ordination: Recherche
historique et théologique (Paris: Beauchesne, 1983); Paul Bradshaw, Ordination Rites of the
Ancient Churches of East and West (New York: Puebio, 1990); and, very succinctly, Ryan,
“Episcopal Consecration.”

5 All are conveniently assembled in Bradshaw, Ordination Rites.

' Santantoni, L’Ordinazione, 216. See also Lécuyer, Le sacrement de l'ordination, 211-24,
for testimony both liturgical and patristic that the rite confers the Holy Spirit, the gifts of the
Spirig, grace.
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B) A Permanent Effect

In the first centuries, moreover, this charism, grace, gift,
broadly understood to include whatever the bishop needs from
God to be bishop, is also supposed in some way or fashion to be
permanent, in spite of infidelity or sin, irregular ordination,
deposition, or incapacity to function."”

The abiding charism of orders is recognized by St. Augustine.
In the twelfth century, within a synoptic consideration of the rites
of the Church, the permanent effect of orders comes to be called
a “character.”'® The word St. Augustine had already used for the
“abiding sacrament” of baptism is now used for the abiding
sacrament of orders.” Furthermore, when the distinctions worked
out for the sacrament of the Eucharist are applied generally to all
the sacraments, the character is identified as the res et
sacramentum of orders.”® So, the character is a disposition to
grace.”! Further, it is a configuration to Christ the priest.” Saint
Thomas brings a certain closure to the developing theology of
priestly character by conceiving it as a power. Before considering
St. Thomas, however, we must say a word about jurisdiction and
orders.

C) “Potestas Jurisdictionis, Potestas Ordinis”

Also from the twelfth century, it has been customary to
distinguish potestas ordinis from jurisdiction. In Gratian, there
appears the distinction of the right to ordain from the power to

7 Lécuyer, Le sacrement, 235-47.

¥ This was done by Sicard of Cremona; see Jean Galot, La narure du caractére
sacramentel: Ftude de théologie médiéval (Brussels: Desclée de Brouwer, 1957), 45 no. 2.

18 Bor this felicitous terminology, see Colman E. O’Neill, Sacramental Realism: A General
Theory of the Sacraments (Chicago: Midwest Theological Forum, 1998), 128-38.

20 This was done by Hugh of St. Cher; see Galot, La nature du caractére sacramentel, 86-
92.

2! William of Auxerre takes it to be a material disposition for grace; see Galot, La nature
du caractére sacramentel, 74-75. St. Thomas (STh 1, q. 69, a. 10) makes it a formal
disposition.

2 This is the view of Philip the Chancellor, who will be followed by St. Albert, St.
Bonaventure, and St. Thomas; see Galot, La nature, 115-20, 147-48, 159-61.
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ordain, as well as the distinction between the exercise of a power
and the bare possession of a power.” It is the growing prevalence
of “absolute ordinations” that fosters the awareness of a
difference between sacramental power and ruling power.”
Originally, a man was ordained bishop or priest only to a
determinate office, the discharge of which meant that the man
was ruler over and judge for some part of the Church. The
ordination functioned also as the man’s very installation in the
office. When men were ordained without being destined for a
determinate office (so, “absolutely”), however, such installation
was arranged by juridical act and only so did the man possess
“jurisdiction,” the right to rule and judge. Once this arrangement
was in place, the question could be asked: what does ordination
all by itself do, what all by itself does it give, prior to installation
in an office? The answer to the question was “potestas ordinis.”
Raymond of Penyafort (11271) completes the conceptual work by
collecting in the power of orders all the acts that depend on the
power given with the sacrament and conceiving all other
hierarchical acts whatsoever as acts of “jurisdiction.””

This analysis can be found substantially unchanged for the next
seven centuries. Potestas ordinis is given by sacrament, is for
sacramental action, makes a man an instrument of Christ in such
sacramental action, is stable and cannot be lost. Jurisdiction
involves simple assignment (assignment of one’s subjects) as by the
instrument of the missio canonica, it is for ruling, it makes a man
a vicar of Christ in teaching and ruling, and it is not stable in the
same way potestas ordinis is and can be lost.*®

B Lécuyer, Le sacrement, 248, 252

2 Bertrams, The Papacy, the Episcopacy, and Collegiality, 49-54; for other factors, see the
more complete history in Eugenio Corecco, “L’origine del potere di giurisdizione episcopale:
Aspetti storico-giuridici e metadologico-sistematici della questione,” La scuola cattolica 96
(1968): 3-42, 10741, esp. 6-10.

B Corecco, “L’origine,” 10.

26 See the contrast in Journet, Church of the Word Incarnate, 1:23-24. The coordination
of episcopal activity evidently requires regularization of jurisdiction. The coordination ensured
in the early Church on a provincial level by the metropolitan, a coordination provided for
from the beginning by the very form of the ordination as effected by three ordaining bishops,
is now formally and expressly arranged by the primate of the episcopal college. According to
Bertrams, The Papacy, 77-78, this coordination was always a primatial right (for apart from
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The subsequent separation of the powers both conceptually
and in practice has been often lamented, but the fact of separation
indicates a real distinction, not only of functions, but of what
enables the functions to take place. Even if with Klaus Mérsdorf
one wants spiritual power to be something fundamentally one and
only subsequently divided, the division is such that the powers can
be separated.”

D) St. Thomas

St. Thomas makes use of both the previous theology of
character and of the distinction of orders and jurisdiction in
thinking about ecclesiastical order.

For St. Thomas, the character is the objective deputation of a
man to the Christian cult; baptismal character enables reception
of the sacraments, and sacerdotal character enables confection of
the sacraments.”® Like grace, the character is given by the rite
independently of the worthiness of the minister, and it is what
enables the minister, even unworthy, to be used by Christ, who
sanctifies through the sacraments the minister confects. Sacerdotal
character is thus an active, though instrumental, power, what is
called potestas ordinis. Moreover, it is the primary instance of
character in comparison to the character of baptism, for if both
are powers, the power of baptism is more passive than the power
of orders.” Again, character is configuration to Christ, to Christ
the priest.*® Having it, 2 man is a ministerial priest, fitted to be an

this right, the Pope’s universal and ordinary episcopal jurisdiction cannot be asserted); now
it is formally exercised as such.

¥ See Klaus Mérsdorf, “Ecclesiastical Authority” in Sacramentum Mundi (New York:
Herder, 1968), 2:135-37.

2 STh 111, q. 63, aa. 2-3. In addition to Galot, La nature, 171-197, see especially Colman
O’Neill, “The Instrumentality of the Sacramental Character,” Irish Theological Quarterly 25
(1958): 262-68.

® Galot, La nature, 179-81; see STh 111, q. 63, a. 2.

30 STh 1ML, q. 63, a. 3. It could be said, perhaps, that the configuration of the ministerial
priest is, as such, a greater participation in the priesthood of Christ insofar as priesthood
bespeaks action on behalf of others.
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instrument of Christ the Priest and to act in the person of Christ.”!
Last, character is a disposition for grace.*

The character is a configuration to Christ, as mentioned, and
this already bespeaks its quality as a sign. It is thus easy to
understand that St. Thomas keeps the idea that the character is
the res et sacramentum of the sacraments that imprint it, and so
a sign of the grace that ordination gives the ordained.” Such grace
is fittingly given so that a man may perform with subjective
holiness the worship to which he is deputed by the sacrament.*

When in the Commentary on the Sentences St. Thomas
discusses episcopal consecration, he denies that it imprints a
character.” He does this, however, not because it does not have
a permanent effect, but because the effect it has does not, he says,
mean a new relation to the Eucharist, and “characters™ are
numbered and distinguished by just such a relation.*® What is the
effect of episcopal consecration in addition to that of presbyteral
ordination? It is, he says, a relation to, a power with respect to,
the Church. It is understandable in view of later terminology that
some have identified this power with jurisdiction. The Roman
Catechism of 1566 identifies jurisdiction with power relative to
the mystical body of Christ, the Church.”” The power St. Thomas
is speaking of, however, is or at least includes the power to
ordain. Jurisdiction, furthermore, is given simplice injunctione
and is revocable;®® the power over the Church St. Thomas is
speaking of is given by the sacrament of orders and cannot be

3! For consecration of the Eucharist in the person of Christ, in common with simple
priests, see STh III, q. 82, aa. 1 and 5. For power relative to the Church exercised by the
bishop in the person of Christ and in virtue of the effect of his consecration (what we would
call episcopal “character” even though St. Thomas does not), see STh 111, q. 82, a. 1, ad 4.

28Th 1ML, q. 63, 2. 4,ad 1.

3 STh1M, q. 63,a.3,ad 2.

3 STHIIL, q. 63, 2. 4, ad 1.

35 IV Sent., d. 24, q. 3, a. 2, sol. 2, ad 2 (= STh suppl. q. 40, a, 5, ad 2).

3 For discussion of this point, see H. Bouéssé, “Le caractére épiscopal,” in L’Evéque dans
PEglise du Christ, ed. H. Bougssé (Brussels: Desclée de Brouwer, 1963), 363-65.

3 Roman Catechism, p. 2, ch. 7, q. 6.

% STh 111, g. 39, a. 3.
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lost.”” Moreover, it is by possession of this power that the bishop
rules in persona Christi.*

One readily sees the point, however, of calling the power to
ordain a power over the Church: to ordain is to make ministers;
ministers are for the service of churches; one would not suitably
ordain unless there were reason to ordain, therefore, and
ordinarily, such reason would be the supply of suitable ministers
to a determinate service, a determinate portion of a bishop’s
flock. This means that the one ordaining should ordinarily be
expected to have administrative power over the church in
question. Episcopal ordination gives this expectation; if it does
not give jurisdiction according to St. Thomas, the sacramental
power it does give can be thought of as itself a basic power of
ruling. What is given, to be sure, as it were calls for jurisdiction
and makes it suitable that one so ordained have jurisdiction. As E.
Corecco says:

This power, however, is not identified with that of jurisdiction, because
jurisdiction can be taken away, while the power of the bishop to confer the
priesthood and confirmation is never lost. It is a power of ruling that has as its
duties those specific to the head of a society of Christians, for example that of
conferring tasks and offices, of pasturing the People of God, of defending the
People from errors. This kind of power is not something more or less than what
priests also have; it is a2 power of a different kind that can be communicated to
priests through delegation.*!

¥ 1V Sent., d. 25, q. 1, a. 2, sol. and ad 2 (= STh suppl., g. 38, a. 2, c. and ad 2). Sec for
this important point Joseph Lécuyer, “Les étapes de ’enseignement thomiste sur I'épiscopat,”
Revue thomiste 57 (1957): 33, 51.

40 STh L, q. 82, a. 1, ad 4. This is the broader usage of that notion in St. Thomas, which
does not require quoting the very words of Jesus, as in the consecradon at Mass (STh 111, q.
78, a. 1). See Bernard Dominique Marliangéas, Clés pouwr une théologie du ministére: In
persona Christi, in persona ecclesiae, Théologie historique 51, préface de Y. M. Congar (Paris:
Beauchesne, 1978).

# Corecco, “L’origine,” 12 no. 43: “Questo potere perd non si identifica con quello di
giurisdizione, perché quest’ultimo pud essere tolto, mentre il potere del vescovo di conferire
il sacerdozio e la cresima non va mai perso. E un potere di reggenza che ha come compiti
quelli specifici del capo di una societa di fedelli, per esempio quello di conferire incariche e
uffici, di pascere il Popolo di Dio, di difenderlo dagli errori. Questo tipo di potere non & un
piu or un meno di quello che hanno anchi i sacerdoti; & un potere di natura diversa che pud
essere communicato ai preti per delegazione.”



380 GUY MANSINI, O.5.B.

According to Lécuyer, for St. Thomas bishops are ordered in
the first place to govern the people of God; for this reason,
moreover, their chief task is to teach.** Their consecration by the
imposition of hands gives them the wherewithal, not just to
ordain in the narrowest sacramental sense (which it certainly does
also do, and as a stable power that simple priests do not possess),
but to rule. It is as if the power to ordain just is or is part of the
power to rule.*

So interpreted, it is to be noted that St. Thomas’s position is
- perfectly congruent with the liturgical evidence cited above,
according to which episcopal ordination enables the discharge of
all episcopal functions. It might also seem that this view of St.
Thomas’s position supports such authorities as Gallot, who wish
to see in the character all the munera. We will see in the last part
of this paper, however, that things must be more complicated.

E) Some Post-Thomist Positions and Complications

Not every position claiming the authority of $t. Thomas can be
said to be congruent with the liturgical evidence. The unity of the
Church requires a coordinated and therefore unified jurisdiction,
and the papal primacy entails the location of supreme jurisdiction
in the Roman Pontiff. The Pope’s primacy, moreover, could find
no stronger foundation than the supposition that he is the source
of all ruling authority, of all jurisdiction in the Church. That
means that episcopal consecration can give no jurisdiction.
Further, if there is no potestas ordinis that consecration gives
since, after all, it imprints no character, and if there is no power
of ruling not to be identified with the power of jurisdiction, then

2 Lécuyer, “Les étapes de Penseignement thomiste sur Pépiscopat,” 51.

* Thomas Marsh, “The Sacramental Character,” in Sacraments: Papers of the Maynooth
Union Summer School 1963, ed. Denis O’Callaghan (Dublin: Gill & Son, 1964), 126, thinks
that according to the Comsmentary on the Sentences “the sacramental character confers an
instrumental power to perform sacramental acts and also other sacred actions which pertain
to the faithful,” ones of the regal and prophetic order, and in this differs from the Summa,
which restricts character to founding sacramental acts. It seems better to follow Lécuyer and
Corecco and take the power to rule in question as not really distinguished from sacramental
power.
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the difference between bishop and priest reduces to the
jurisdiction granted to the former, and the very institution of the
episcopacy, as distinct from a simple priesthood, becomes an
ecclesiastical, human institution. Such, roughly, is the position of
John of Torquemada in the 15™ century, Thomas da Vio Cardinal
Cajetan in the 16™, and Diego Laynez, the Minister General of the
Jesuits, at the Council of Trent.**

This position seems to be reinforced by the papal concession
to ordain granted to certain abbots in the 15" century. Innocent
VIII (1489) granted to certain Cistercian Abbots the faculty to
ordain subdeacons and deacons. Even more strikingly, Boniface
IX (1400) granted to the Abbot of St. Osyth in Essex the faculty
to ordain priests.* St. Thomas did not think such a thing
possible.** Evidently, Popes Boniface and Innocent did. Such
ordinations seemed to make the bishop’s sacramental difference
from priests, his difference in potestas ordinis, hang by the very
slender thread that no one except bishops could ordain bishops.
But if a bishop really is nothing but a priest with a diocesan
jurisdiction, why could a priest not in principle ordain one
destined for such an office?

If at first these concessions of the faculty to ordain meant that
bishops were seen as priests with the addition of jurisdiction over
a diocese, they can just as easily mean that priests are diminished
bishops. And this is how Yves Congar interpreted the upshot of
the data. The distinction between bishops and priests is not of
divine, but only of ecclesiastical institution.*” What is divinely
instituted, dominically instituted, is the episcopacy—an office of
apostolic ministry succeeding the apostles. It is this ministry,

# Corecco, “L’origine,” 16-24. Torquemada, for his part, nevertheless holds to the divine
institution of the episcopate, Summa de Ecclesia (Venice, 1561), I, c. 79. It is still possible to
find authors who impute the position that bishops differ from priests only by jurisdiction to
St. Thomas; Seamus Ryan suggests this in “Episcopal Consecration,” 324. See to the contrary
Lécuyer, “Les étapes de I’enseignement thomiste sur I’épiscopat.”

* For discussion of these concessions and their import, see Yves Congar, “Faits, problémes
et réflexions 3 propos du pouvoir d’ordre et des rapports entre le presbytérat et I'épiscopat,”
in Sainte Fglise: Etudes et approches ecclésiologiques (Paris: Cerf, 1963), 275-302.

1V Sent., d. 25, q. 1, a. 1, ad 3 (= STh suppl,, q. 38, a. 1, ad 3).

* Congar, “Faits, problémes et réflexions,” 294.
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therefore, this ministry in its fullness, that we should think to be
contemplating when we read the New Testament and consider the
mystery of the Church. We must first make sense of the bishop
before we make sense of the priest. It was precisely this kind of
thinking, already in the 1930s, that helped lead to the council’s
assertion of the sacramentality of the episcopacy, and of the
episcopacy as the fullness of orders, and so, by implication, the
primary analogate, as it were, of ministerial priesthood. In order
to understand priesthood, we should look at episcopacy. This
means we have to start thinking of priests as diminished bishops,
and not of bishops as priests with something extra added on.*

We are, therefore, almost at the point where all the elements
constituent in the council’s challenge have been marshaled. There
is but one more.

F) “Munera”

From the nineteenth century, it has been customary to
distinguish three munera, sanctifying and teaching and ruling.
These functions are verified first in Christ, Priest and Prophet and
King (Shepherd); they are shared in in some way by the Church
as such and everyone in the Church; they were devolved
authoritatively and “officially” first to the apostles and thence to
the bishops.*’

Conformably to the liturgical evidence, we will say that
ordination gives all three munera. It gives not only potestas
ordinis, but the radical capacity to teach and rule as well. This is
what Lumen gentium and the “Nota praevia explicativa” to

8 For the maintenance of the old position in a new context, see George Tavard, A
Theology for Ministry (Wilmington, Del.: Michael Glazier, 1983), 88, 132, who takes the
implication the other way: priesthood is primary; bishops are inessential to the Church;
presbyteral ordination is not ordination to a share in the bishop’s power.

* For the history of the introduction of this division into Catholic theology, see Yves
Congar’s translation of the first chapter of Josef Fuch’s dissertation, “Origines d’une trilogie
ecclésiologique 2 ’époque rationaliste de la théologie,” Recherches de sciences religieuses 53
(1969): 186-211; see also Peter J. Drilling, “The Priest, Prophet and King Trilogy: Elements
of its Meaning in Lusmen Gentium and for Today,” Fglise et Théologie 19 (1988): 179-206;
and Vaillancourt, “Le sacerdoce et les trois pouvoirs.”




























































































































































































































































































































































