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INTRODUCTION.

Next to the Holy Scripture, there is no doctor or theolo

gian of the Church whose authority is sought with greater 

anxiety by any one wishing to establish some new theory or 

some new  form of an old error than that of the Angel of the 

Schools.

It is the tribute that even error unwillingly pays to that 

grand and colossal genius, who for height and sublimity of 

intellect, for vastness of comprehension, for depth and pro

fundity of investigation, for matchless lucidity of style, for 

celestial calmness and serenity of mind in dealing with op

ponents, for the firm, imperturbable, tenacious conviction, 

evidenced in his decisions and conclusions, distances all 

.other doctors and theologians, however eminent they  may be

lt is not surprising, then, that our new social reformers, 

those who, under the guise of philanthropists, seek to propa

gate the new gospel of plunder and rapine, and under the 

pretext of benefiting  the masses, and  of ameliorating  their con

dition by  exciting hopes and expectations which can  never be 

realized, make their wants and sufferings more acute and 

unbearable ; I say it is not surprising that such as these have 

endeavored to look for support of their theories in the 

works of St. Thomas, and by travesting a few expressions 

and misinterpreting others, have proved to their satisfaction  

rhat St. Thomas was a socialist, the precursor and harbin- 

g er|of our modern theorists. j

Those conversant with the works of St. Thomas will calmlv 

smile at the conceit. But a large class, who have simply 

heard of St. Thomas, or merely read a few texts of the holy 

doctor in compendiums of theologies, such as are in the hands 

of our seminarians, will easily be deceived and carried away
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by the name and authority of those who are striving to 

realize the unhallowed purpose. [Besides, St. Thomas has 

not written a special treatise on property, its right, its use, 

the origin of such right, the necessity of such a right and 

other parallel questions. His real doctrine must be gathered 

from  all his works, by accurately comparing statement with 

statement, definition with definition, by paying particular 

attention to the accuracy of his language and expressions, 

and by affixing and attaching to them no other meaning than 

the one he intends to convey?] This very few are capable of 

doing, even supposing them  to have the leisure. But it is 

the only true way to get at the real doctrine of St. Thomas.

This is the task we have attempted in this pamphlet. W e 

will present the full doctrine of St. Thomas on the right of 

property in land or in any other thing ; on the rightful use 

of property, by not merely quoting a few texts, but by bring

ing forward and arranging in proper order and under their 

respective topics all that the holy Doctor has written upon  

the subject, as founded not only in the Summa Theologica, 

but also in all his other works which are not so well known.

After the perusal of our essay we are confident that our 

readers will be able to determine whether St. Thomas, the 

sublimest, the best, the bravest champion of Catholic doc

trine and morality, the safest guide in theological questions, 

can be branded with the stigma of being the supporter of one 

of the worse errors of modern  times, which our unscrupulous 

social reformers attach to his name. ί 1'



CHAPTER I.

De f in it io n s .

To understand the doctrine of St. Thomas on the right o f 

property and all cognate topics, we must studiously  attend to 

his definitions of the Various subjects. Therefore, as a 

preliminary to the statement of his doctrines we will 

give his definitions of right, or jus, and of its divisions.

Ju s  o r R ig id in  its  N o m in a l  o r  E th im o lo g ica l S en se .

In this sense St. Thomas remarks that the word jus was 

first used to signify the just act itself ; then it was applied 

to the art by which we learn what is just, next it was given 

to the place where justice is dispensed  ; and finally it is said  

that right is done by him  whose office it is to do justice. 1

1 “  N o m en  ju s  p rim o  im po situ m  est a d  s ig n ifican d u m  ip sa m  rem  

ju s ta m  ; p o stm o d u m a u tem  est d eriva tu m  a d  a rtem q u a  co g n os

c itu r  q u id , s it  ju s tu m  ; e t u lte riu s  a d  s ig n ifica n d u m  lo cu m  in q u o  

ju s  red d itu r, s icu t d ic itu r  a liq u is co m p a rere in  ju re  ; e t u lte r iu s 

e tia m q u o d  ju s red d itu r  a b eo a d cu ju s  o ffic ium  p ertin e t 

fa cere ."— 2 — 2 qu. 57, art. 1 ad 1.

lÎ^ ffa s titia e  p ro p riu m  est in te r a lia s v ir tu tes u t  o rd in et h o m in em

R ea l D efin itio n  o f  Ju s .

But if we ask for the rea l definition of what is jus or just 

in the abstract, St. Thomas answers the question in the body 

of the article we  have  quoted : / “It is the office.of justice among 

the virtues to regulate man as to his relations with others. 

For, as the very name implies, it signifies a certain equation ; 

since those things which are righted or equalized are com

monly said to be a d ju sted . Now equation implies relation to 

another. Hence we call just that which bears the rectitude 

of justice and in which the action of justice terminates. ” ’



6 T h e  D o ctrin e  o f  S t. T h o m a s

A-n action, therefore, to be just, must present the following 

qualifications, according to St. Thomas : 1st. It must be di

rected from  one to another ; because justice regulates the 

actions of man in his dealings with his fellow-men. "2d. It 

must square or be adjusted with what is due to the other 

person.1 3d. There must be an equation between what is 

done or given and what is due.j.

in  h is  q u a e  su n t a d  a lteru m . Im p o rta t en im  a eq u a lita tem  q u a m 

d am , u t ip su m  n o m en  d em o n stra t ; d icu n tu r  en im , vu lg ariter ea  
q u a e  a d eq u a n tu r justari ; a eq u a lita s a u tem  a d a lte rum  est. S ic  

ergo  ju s t  u m  d ic itu r a liq u id  q u a si h a b ens  rec titu d in em  ju s titia e  a d  

q u a m  te rm in a tu r a c tio  ju s titia e .”

1 “  M a teria  ju s titia e  est o p era tio ex terio r  secu n d u m  q u o d ip sa  
ve l  res  q u a  p er  ea m  u tim u r  p ro p o rtio n a tu r  a lter i  p erso n a e  a d  q u a m  

p er  ju s titia m  o rd in a m u r.” — 2-2, q u . 58, a rt. 9, co rp .

’ “  S icu t o b jec tum  ju s titia e  est a liq u id  a eq u a le in  reb u s  exterio r i

b u s, ita  e tia m  o b jec tu m  in ju s titia e  est a liq u id  in equ a le  p ro u t sc ilice t 

a licu i tr ib u itu r  p lu s ve l m in u s q u a m  ip s i co m pe ta t. ’ — 2-2, 7^». 59. 

a rt. 2. co rp . |ί  ,;'

Hence, jus or just in itself, and as object of justice, can be 

defined, that act or deed which is adapted to another, accord

ing  to a certain manner of equality. “ J  us sive justum  est ali

quod opus adaequatum  alteri secundum  aliquem aequalitatis 

modum.’’— Q. 57, art. 2, corp. <
This in answer to the question—W hat is just or right ? 

But if we inquire what is right in the active sense, that is, in 

the person who possesses it, as when  I say I have a right to 

my Ot o . All men have a right to the pursuit of happiness ; 

' in this sense St. Thomas, with all theologians,(defines right as 

a moral faculty  or power to do, or to have what is adapted  to, 

or commensurate with, one . W e don ’t find this definition 

in so many words, but it follows from the whole theory of 

St. Thomas ; for instance, when I say I have a right to my 

own, I imply that not only I  have a power over certain  objects, 

but that power, being of a moral nature, obliges all others 
to respect it.

D iv isio n  o f  ju s .— According to  St. Thomas, jus,-or  thatTwhich 

may be just or right, is divided Anto natural and 'prmtite.
~ - - --------- - '*■»»
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“Jus, or that which is just, is a certain action adapted to 

another according to a certain manner of equality. Now a 

thing may be adapted to one in two  ways. 1st. From its very 

nature ; as for instance when one gives as much as he receives ; 

and this is called natural jus. In another way may a thing 

be adapted to, or commensurate with, another by common 

agreement, that is, when one will hold himself content if he 

receive so much.” 1

1 Ju s  s ive  ju s tu m  est a liq u o d  o p u s  a d a eq u a tu m  a lte ri, secu n d um  

a liq u em a eq u a lita tis m o d u m . D u p lic ite r a u tem  p o tes t a licu i 

h o m in i esse a liq u id a d a eq u a tu m  : u n o  q u id em m o d o ex ip sa  

n a tu ra  rei  ; p u ta  cu m  a liq u is  ta n tu m  d a t u t ta n tu m  recip ia t e t 

h o c vo ca tu r  ju s n a tu ra le . A lio m o d o a liq u id est a d a eq u a tu m  

ve l co m m en su ra tu m  a lte ri ex co n d ic to  s ive ex co m m u n i p la c ito , 

q u a n d o  sc ilice t a liq u is rep u ta t seco n ten tu m  s i ta n tu m  a cc ip ia t.—  

Q u . 57, a rt. 2 , co rp .

’ Ju s  s ive  ju s tu m  n a tu ra le  est  q u o d  ex  su i n a tu ra  est a d a eq u a tu m  

ve l co m m en su ra tu m  a lte r i. H o c  a u tem  p o tes t  co n tin g ere  d u p lic ite r ,-  

u n o  m o d o  secun d u m a b so lu ta m su i co n sid era tio n em  ; s icu t m a s  

cu lu s  éx  su i ra tio n e h a b e t co m m en sura tion em  a d  fo em in a m  u t rx .

3 -

S u b d iv is io n s.— Both the jus naturale and the jus positivum  

are subdivided. The jus naturale is subdivided  into what is 

the natural jus, according to its absolute consideration, and 

according to what follows from it ; that is, in what is just in 

itself or in what is just by a necessary consequence of the 

natural jus. “ The natural jus is that which of its own  nature 

is adapted to or commensurate with, another. This may 

happen in two ways : in one way according to its absolute  

consideration ; as for instance the male of its own nature is 

adapted to the female to obtain offspring from it ; and the 

parent to the child to nourish it. In the second way a 

thing may be naturally commensurate with another, not ac

cording to its own absolute consideration, but from the con

sequences which result from it But it is the proper office of 

reason to consider a subject by comparing it to the conse

quences which flow from it. And, therefore, this second way 

is also natural to man, from the fact that it is the natural 

reason which proclaims it.” * 1 * 3

_____
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The latter St. Thomas maintains to be the Ju s g en tiu m , as 

he winds np the body of the article with the following 

words : “ And hence Cajus the Juris consultus says : W hat 

natural reason has established among all men, the same is 

equally observed by all and is called the ju s  g en tiu m or the 

law of nations. This answers the first objection.”

Et ideo dicit Cajus Juris consultus Lib. 9. Q u o d n a tu ra lis  

ra tio  in te r h o m in es co n stitu it, id a p u d o m n es p era eq u e cu sto d i

tu r vo ca t  a rq u e  ju s g en tiu m . Et per hoc patet responsio ad 

primum.

The objection which St. Thomas says is answered by his 

theory in the body of the article is— it seems that the jus 

gentium  is identical with the jus naturale. Because all men 

do not agree except in what is natural to them. But all men 

agree in the jus gentium  ; since the lawyer (Ulpianus) says 

that the jus gentium is that which all men make . use of. 

Therefore, the jus gentium  is also the natural jus.

St Thomas says that his distinction in the body of the 

article of what is natural in itself and according to its abso

lute consideration, and of what is natural considered in its 

consequences as drawn from human reason, which proclaims 

it, marks the sense in which the jus gentium is also natural.

As the point is of the utmost importance because the right 

of property is proclaimed by the jus gentium, we will subjoin  

another authority from St. Thomas, declaring what is the jus 

gentium and how it is the consequence necessarily result

ing from the natural law and drawn and proclaimed by the 

human reason.

In the first of the second part of the Summa, Quest. 95, art.

4  ad 1, He says : it is to  be concluded that the jus gentium  is, in 

a  certain way, natural to man, inasmuch as it is in conformity 

with reason as derived from the natural law, by way cf in- 

ea  g en ere t, e t p a ren s a d  filiu m  u t eu m  n u tr ia t. A lio m o d o  a li

q u id  est n a tu ra lite r a lte ri co m m en su ra tu m  n o n secu n d u m a b so 

lu ta m  su i ra tio n em  sed  secu n d u m  a liq u id  q u o d  ex  ip so  co n seq u itu r . 

C o n sid era re  a u tem  a liq u id  co m p a ra n d o  a d  id  q u o d  ex  ip so  seq u itu r  

est p ro p riu m  ra tio n is , e t id eo  h o c id em  est n a tu ra le  h o m in i secu n 

d u m  ra tio nem  n a tu ra lem  q u a e  h o c  d ic ta t.— Ib id em .
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ference, which is not far removed from principles ; where

fore men are easily agreed upon it.1

1 D icen d u m  q u o d  ju s  g en tium  est q u id em  a liq u o  m o d o  n a tu ra le  

h o m in i secun d u m  q u o d  est ra tio n a lis , in  q u a n tu m  d eriva tu r a  leg e  

n a tu ra li,  p er  m o d u m  co n c lu sio n is , q u a e  n o n est m u ltu m  re  m o ta  a  

p rin cip iis , u n d e  d e  fa c ili  in  h u ju sm od i  p u ta  h o m ines  co n sen seru n t.—  

See also Ethics, lib. 5, lect 12.

*  A lio  m o d o ex  co n d ic to  p u b lico , p u ta  eu m  to tu s  p o p u lu s  co n sen 

tit q u o d a liq u id h a b ea tur  q u a si a d a eq ua tu m  re i co m m en su ra tu in  

a lter i  ; ve l cu m  h o c o rd in a t p rin cep s  q u i cu ra m  p o p u li h a b e t e t 

e ju s  p erso n a m  g erit e t h o c d ic itu r jus positivum.— 2-2, q u . 57. 
a rt. 2, co rp .

S u b d iv is io n  o f th e  ju s  p o sitivu m .— The jus positivum is sub

divided, according to our Doctor, into private and public . 

The first is that which is entered upon by two or more pri

vate persons, uno modo per aliquod privatum condictum  

sicut quod firmatur aliquo pacto inter privatas personas. 

The second is that which, established by a public agreement, 

as when a whole people agrees in holding a certain thing as 

adequate and commensurate with another ; or when such a 

thing is proclaimed by the ruler who has the government of 

the people and whom  he represents. ’

The jus publicum is also called jus civile.

To complete the clear and accurate understanding of 

these definitions and theories of the Angelic Doctor, we will 

distinctly point out the differences which exist between the 

ju s g en tiu m  aud the ju s p o sitivu m .

F irst d iffe ren ce.— Both the jus gentium and jus positivum  

or civil take their origin in the natural law, but the first 

is strictly a conclusion logically derived from the natural 

law ; the second is simply a voluntary and free enactment 

in cases which the natural law does not determine or decide. 

“ Est de ratione legis humanae quod sit derivata a lege 

naturae ut ex dictis patet art. 2, hujus qu. et secundum hoc 

dividitur jus positivum  in jus gentium et jus civile secundum  

duos modos quibus aliquid derivatur a lege naturae ut supra 

dictum est. Nam ad jus gentium pertinent ea quae deri

vantur ex lege naturae sicut conclusiones ex principiis ; 
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ut justae emptiones venditiones et alia hujusmodi sine qui

bus homines ad invicem convivere non possent ; quod est 

de lege naturali ; quia homo est naturaliter animal sociabile, 

I. Pol. Ch. 2. Quae vero derivantur a lege naturae per 

modum particularis determinationis pertinent ad jus civile, 

secundum  quod quælibet civitas aliquid sibi accomode deter

minat.”— 1-2, qu. 95, art. 4, corp.

According to this difference it follows :— 1st. That which 

is right and just according to the jus gentium is determined 

by the law  ot nature, and is a necessary conclusion logically 

ÇTràwn^by" huBTan reason, fiuin— tilé firsVpï incipies of the 

natural· law ; so- that men are not free to adopt or not 

such conclusions ; whereas, in the positive law every enact- 

jnent is.free and arbitrary ; b&caüsè~~ëVgi > community can 

enact such laws as will suit their wants or well Being, or even 

pleasure ; the oaTysestactlon which'is^laeed ondliem, is that 

none of their enactments conflict or contradict with the prin

ciples and prescriptions of~the natural lawl

Second d iffe ren ce .— The second difference flows from the 

» first, and is that the jus positivum vel civile is local, tem

porary and variable ; it is for this place and not for that ; 

it can last as long as it is not altered or abolished bv the 

community which enacted it. and can vary according to the 

will and pleasure of the same. But the jus gentium, being 

a necessary conclusion of the natural law, easily deduced bv 

the human intellect, obtains in every civilized, country, at all 

times, and is always the same ; idem, ubique, et semper. 

“ Sed cum justum naturale sit semper et ubique ut dictum  

est hoc non competit justo legali vel positivo. Et ideo 

necesse est quod quid ex justo naturali sequitur, quasi con

clusio (jus gentium) sit justum naturale ; sicut ex hoc quod 

est nulli injuste nocendum, sequitur non esse furandum quod 

quidem  ad jus naturale pertinet.”— 5 Ethicorum. Lect. 12.

T h ird d iffe ren ce .— The jus positivum or civil requires a 

real positive enactment by the proper authority, at a speci

fied time and place, together with a proper promulgation of 

the law. under circumstances special to each community. 

Otherwise the law will have no force whatever. The jus gen

tium requires none of these conditions, any more than the 
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natural law. Dicendum quod quia eaquæ sunt juris gen

tium naturalis ratio dictat, puta ex propinquo habentia æqui- 

tatem (that is the equity of which is easily seen from their 

propinquity to the first principles of natural law) inde est 

quod non indigent aliqua speciali institutione sed ipsa nat

uralis ratio ea instituit, 2-2. Quest. 57, art. 3. ad 3.

F o u rth d iffe rence .— The jus gentium receives its force and 

authority and sanction from the natural law  ; whereas the 

jus positivum draws all its force from purely human law.//)

“It is to be remarked that something may originate in the 

natural law in two ways : in the first way as a conclusion 

from  the premises ; in the second way as certain determina

tions of things indefinite. Xow certain things are derived 

from principles common to the natural law, by way of con

clusion and inference ; as the principle thou shalt not kill is 

a conclusion which can be drawn from the principle— H e  

sh o u ld n o t d o a n y  o n e ev il. Certain other things, by way of 

determining, as, for instance, the law  of nature proclaims that 

he who sins should be punished, but to define that this or 

that punishment should be inflicted on him, is a determina

tion of the law of nature. Both are fulfilled by the human  

law. But the principles of the first mode are contained in 

the human law, not simply as laid down by it, but as having 

certain vigor from the natural law. Those of the second 

draw all their force from human law.” 1

1 S c ien d u m  q u o d  a  leg e  n a tu ra li  d u p lic ite r  p o test  a liq u id  d eriva ri .- 

u n o  m o d o  s icu t co n c lu sio n es ex  p rin c ip iis  ; a lio m o d o s icu t d e ter

m in a tio n es  q u a ed a m  a liq u oru m co m m u n iu m . D eriva n tu r erg o  

q u a ed a m  a  p rin cip iis  co m m u n ib u s leg is n a tu ra e p er m o d u m  co n 

c lu s io n u m ; s icu t h o c q u o d n o n est o cc id en du m , u t co n c lu sio  

q u a ed a m  d eriva ri p o test a b  eo q u o d est nulli esse faciendum  

malum ; q u a ed a m vero p er m o d u m d e term in a tio n is , s icu t lex  

n a tu ra e h a b e t q u o d  W e  q u i p ecca t p u n ia tu r sed q u o d ta li p o en a  

ve l ta li p u n ia tu r h o c est q u a ed a m  d e term in a tio leg is n a tu ra e . 

U tra q u e  ig itu r  in ven iu n tu r in  leg e h u m a n a  p o sita . S ed  ea  q u a e 

su n t p rim i m o d i  co n tinen tu r  in leg e h u m a n a n o n ta m q u a m  s in t 

so lu m , lege  p o sita  sed  habent etiam  aliquid vigoris ex lege natu

rali sed ea q u a e  s icu t secu n d i m o d i ex  so la :  leg e  h u m a n a v ig orem  

h a b en t.— 1—2, q u . 95, a rt. 2 co rp .
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C o ro lla ry fro m th e d e fin itio n s.— W henever St. Thomas 

makes use of the expression secu n d u m  h u m a n u m  co n d ic tu m , ex  

ju re  h u m a n o , p er  a d  in ven tio n em  ra tio n is h u m a n a e , he means the 

ju s g en tiu m , which is the verdict of the human mind, reasoning  

upon the first principles of the natural law  ; in other words, 

he means the natural law as reasoned out by the human 

intellect, and not a law  merely and exclusively positive and 

arbitrary, and the sole result of the will of the human legis

lator.

This corollary is evident from the definitions we have 

given, and also from  the particular care which St. Thomas 

takes of using words, always implying the act of the species 

or of the specific faculty, whenever he wants to mention or 

allude to, the jus gentium  : ex jure h u m a n o procedens, 

secundum h u m an u m  condictum, per ad inventionem ra tio n is  

h u m a n a e .

W hereas when the Holy Doctor wants to point out a 

p riva te  co n tra ct, or the  ju s  p o sitivu m  of a community, he uses 

the expression  p riva tu m condictum, sicut quod firmatur ali

quo pacto inter p riva ta s personas ; ex condicto publico justa 

cum to tu s p o p u lu s consentit quod aliquid habeatur puta 

adaequatum et commensuratum alteri.—2-2, qu. 57, art. 2, 

corp.

W ant have taken all these expressions in the same sense 

of mere positive law, and have sadly misunderstood St. 

Thomas ’ doctrine. A  few times the Holy Doctor calls the 

ju s  g en tiu m  p o sitive  ju s as in the art. 2 of the qu. 57 ad 1, 

secunda secundæ. But from the context invariably appears 

the distinction which he makes between the ju s  g en tiu m  and 

the  ju s  c iv ile or the jus merely positive.



' CHAPTER II.

Sc b j e c t  M a t t e r  o f  t h e  R ig h t  o f  P r o p e r t y , a c c o r d in g  t o  

S t . Th o m a s .— D i r e c t  D e m o n s t r a t io n  o f  t h e  La w 

f u l n e s s  o f  P r iv a t e  Ow n e r s h ip in  l a n d .

Before proceeding to our next inquiry, whether, according  

to justice and the moral law, we can admit the private and

individual ownership in land according to St. Thomas, we 

must premisë u 1’e ir i'Liuaihj u itü regard to the subject matter 

of the right ot property.

Tbé'subjeet matter of the right ol property, as it is ap

parent to every one, may be either the land and the fruits 

which naturally and without any cultivation spring from it, 

or the fruits which may be gathered from it by human labor.

and which together with the first, may serve as the raw  

i material for human industry. Land, then, and its natural 

products, the industrial products of human cultivation, both  

natural and  industrial products, resulting in a rtific ia l  products, 

may be the subject matter of the right of property. St. 

Thomas takes all these things indiscriminately under various 

expressions, such as b o n a  tem p o ra lia— 1-2, qn. 114, art. 1, corp. 

J— b o n a exter io ra  u t d iv itia e— 2-2, qu. 58, art. 10 ad 2— d iv itia e  

n a tu ra les  e t a rtific ia les . R es  ex ter io res— 2-2, qu. 66, art. 2, corp. 

— F a cu lta tes q u ia  su n t in  d o m in io  p o ssid en tis .— 2 Dist. 24, qu. 1,. 

art. 1 ad 2. x

The last expression he uses is· p o ssess ion es,! and though he 

may employ that word sometimes to^express other goods 

besides real estate and ownership of land, as a  q en ergd xsd e h e  

: restr ic ts that expression to o w n ersh ip  in  la n d . W e will quote 

i a-few  passages iu suppôtt uf~5u?~39eerti5nr

* Sors accipitur pro officio vel re propria juste possessa, vel 

debita in divisione aliquarum personarum vel p o ssess io n u m  

sicut vocantur sortes filiorum Israel justae portiones destina

tae cuilibet tribui vel personae assignatae Opus. 72, art. 8. 

Now everybody knows that the portion allotted to each 
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tribe of Israel was a piece of land. Therefore St. Thomas 

take? here the word possessiones as ownership in land.

Again Utrum  emere aliqua bona ut redditus vel possessi

ones ad vitam, quæ est tempus determinatum, liceat.— Ibid., 

Chap. 9. Here possessiones is taken again for land, for the 

context does not allow the word to be taken in the sense of 

things perishable by use.

Homo attenuatus paupertate tales redditus invitus vendit, 

vel p o ssess io n es suas pro necessitate cogente.— Ib. Ch. 9.

In hoc contractu ipsæ  res emuntur quæ  vel per fructus suos 

referuntur ad hominis usum  ut a g eret p o ssessio n es  a lia e  vel per 

scipsas ut triticum.— Ib., Ch. 9. Here ager is ranked among 

the possessiones. De pauperum necessitatibus negotiantur j 

(divites) et student p o ssess io n es aliorum acquirere quando 

tenentur ex fraterna charitate eis indigentibus accoinodare  

et paalatim  de fructibus agrorum accipere.— Ib.

Puta proprietas possessionum  si enim  consideretur  iste ager

’ etc.— Qu. 57, art. 3, corp.

"W e may pass to the second question, to wit, does St. 

S ias admit the lawfulness of private ownership in land? f

i answer, that St. Thomas, in his several works, and not 

e place only, as it has been asserted by a recent writer, 

instrates not only the' rporal lawfulness of private own- 

p iu land, but also the necessity which exists of such

He does this by means of a twofolcldêmôïistrâtion  : the 

first is the direct demonstration  when  he ex  p ro fesso  sets out to  

prove that private  ownership in land is lawful and necessary ; 

the other demonstration is the refutation, which is found 

in several of his works, of all kinds of communism. W e will 

present before our reader both  kinds of demonstrations.

In the Summa 2-2, qu. 66, art. 2, inquiring whether 

it is lawful for man to possess a n y th in g as his own, he an

swers: “ It is lawful that man should possess things as his 

own. For this is necessary to human life for three reasons : 

First, because every one is more solicitous to procure what 

i>elongs exclusively to himself than that which is common to > 

all, or manv, since each one, shrinking from work, leaves to 

others what is the business of all, as it happens where there  .is

-
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a multitude of servants. Besides there will be better order 

iu the government of the commonwealth if to each citizen is 

, laid the burden and care of acquiring certain things ; and it 

: would cause great confusion if each one promiscuously  should  

procure every kind of thing.

“ Thirdly, the community is kept in greater peace when 

each one is satisfied with his own property. Hence we see 

; that among those who possess things promiscuously and in 

common there arise frequent quarrels. ” 1

1 L ic itu m  est  q u o d  h o m o  p ro p ria  p o ssid ea t. E st en im  n ecessa riu m  

a d  h u m a n a m  v ita m  p ro p ter  tr ia  : p rim o  q u id em  q u ia  m a g is  so lic ita s  

est u n u sq u isq u e a d  p ro cu ra n d u m  a liq u id q u o d s ib i so li co m p e tit 

q u a m  id q u o d rst  co m m u n e  o m n iu m  ve l m u lto ru m  ;  q u ia  u n u squ isq u e  

la b o rem  fu g ien s  re lin q u it a lter i  id  q u o d  p ertin e t a d  co m m u n e s icu t 

a cc id it in  m u ltitu d in e  m in is tro ru m  ; a lio  m o d o  q u ia  o rd in a tiu s res  

h u m a n a e  tra c ta n tu r  s i  s in g u lis im m in e t p ro p ria cu ra a licu ju s  rei 

p ro cu ra n d a e  ; esse t a u tem  co n fusio  s i q u islibe t in d is tin c te q u a e lib e t 

p ro cu ra re t  ; te r tio  q u ia  p er  h o c  m a g is  p a c ificus s ta tu s  h o m inu m  co n 

serva tu r  d u m  u n u sq u isq u e  re  su a  co n ten tu s  est. U n d e  v id em u s  q u o d  

in ter  eo s  q u i co m m u niter  e t ex  in d iviso  a liq u id p o ssid en t freq u en 

tiu s  ju rg ia  o riu n tu r . ’ ’

’ E a  q u a e  ex teritis  p o ssid en tu r n ecessa ria su n t a d  su m p tio n em - 

c ib o ru m , a d  ed u ca tio n em  p ro lis , e t su sten ta tio n em  fa m ilia e e t a d  

a lia s  co rp o ris n ecess ita tes , co n sequ en s est q u o d n ec secu n d u m  se  

e tia m  d ivitia ru m  p o ssess io  est illic ita  s i o rd o  ra tio n is serve tu r  q u o d  

ju s te  h o m o  p o ssid ea t, q u a e h a b e t e t q u o d  e is d eb ito m o d o u ta tu r

. “ The possession of exterior things is necessary to procure 1 

food, to educate the offspring, support the family and for other 

wants of the body. W herefore the possession of riches is not 

in itself unlawful if the-order of reason be observed, that is to 

sayt that m.iii possess justly what he owns, and that he use 

it*~iu a piuper üïanüér tor himself and nfhe»· *"— Contr· .

:Gfëntuù, Lib. 3,123r*--------------

“ W e must say, that possessions as to the ownership of 

dominium should be private, and common  in a certain sense. 

For from  the fact of private possessions follows that the acqui

sition  of possession is divided, each one busying  himself about 
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his own. Two good effects result from  this : First, that each 
one takes care of his own only, and not of that which belongs 
to others, and thus are avoided all those disputes which 
happen among those who have to procure the same thing, 
one opining this and another opining that.

“ The second is that each one will the better increase his 
possessions.as he will attend  to them  with more  diligence as to 
his own exclusive property.” *

“ W ith regard to the possession of things, it is best, as the 
Philosopher says, thatpo.uoonniona olmuld be distinct.” ·

Then the Holy Doctor passes to enumerate and approve of 
the division of land made in the old law. “ For possessions 
were divided among each, as it is said Num. xxxiii. 52 : I gave 
you the land in  possession which you will divide among you  
by lot. And because of the irregularity  of possessions many 
cities are destroyed, as the Philosopher says : Polit. Ch. 5, 7, 
therefore the law employed a threefold remedy to regulate 
possessions. ThefnrJt was to divide equally but according 
to the number of mFfif hence it is said, Numb, xxxiii. 54 : To 

the more you shall give a larger part and to the fewer a  lesser. 
The fécond  Remedy was that the possessions should not be 
alienatftq. forever, hut should return to their possessors after 

■■a certain time, that thp^allotted_possessions should not be
.confounded. The tljiirdjemedy to prevent such confusing 
w  asAhat-the- nearesvrelktions should succeed to thedead, in 
the ni-st-degree-the-son^in—the second, the daughter, in the 
third, the  brothers,in.the fourth , the uncle, and jn tbe fifth, 

1 O p o rte t en im  p o ssess io n es s im p lic ite r q u id em esse  p ro p ria s  
q u a n tu m  a d  p ro prie ta tem  d o m in ii sed secun d u m  a liq uem m o d um  
co m m u n es. E x  h o c  en im  q u o d  su n t  p ro p ria e  p o ssessio n es seq u itu r  
q u o d p ro cu ra tion es p o ssessio n u m su n t d iv isa e d u m  u n u sq u isq u e  
cu ra t d e  p o ssess io n e  su a . E t ex  h o c seq u u n tu r d u o  b o n a  ; q u o ru m  
u n u m  est q u o d  d u m  u n u sq u isq u e in tro m ittit  se  d e  su o p ro p rio e t 
n o n  d e  eo  q u o d  est a lteriu s n o n  fiu n t  litig ia  in ter  h o m in es q u a e  so 

len t  fie ri q u a n d o  m u lti h a b en t u n a m  rem  p ro cu ra re  d u m  u n i v id e

tu r s ic e t a lii a lite r  fa c ien d u m . A liu d  b o n um  est q u o d u n u sq u is

q u e  m a g is  a u g eb it p o ssessio n em  su a m  in s is ten s  e i  so lic itiu s  ta m q u a m  

p rop ria e .— P o litico ru m , L ib . 2, lec t. 4.
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all other relations. And to preserve the destination  of fortunes 

j the law enacted that the women who fell heirs should be 

■ married to men of their tribe.1

1 C irca  res  p o ssessa s  o p tim u m  est u t d ic it  p h ilo so p h u s  in  2  P o l., 

co rp . 3, q u o d  p o ssess io n es s in t d is tin c ta e . E t h a ec tr ia  fu eru n t 

in leg e s ta tu ta ; p rim o en im  ip sa e p o ssess io n es d iv isa e eru n t 

in  s in g u lo s ; d ic itu r en im  S u m . 33, 53. Ego dedi vobis, ter

ram in possessionem quam sorte dividetis vobis. E t q u ia  p ier 

p o ssess io n u m irreg u la rita tem p lu res c iv ita tes d estru u n tu r u t 

P h ilo so ph u s d ic it in  2 P o lit., ca p . 5, 7, e t id eo c irca  p o ssess io n es  

reg u la na a s tr ip lex rem ed iu m lex a d h ib u it ; u n u m  q u id em  u t 

secu n d u m n u m eru m h o m in u m  a eq u a lite r d iv id e tu r  u n d e d ic itu r  

S u m . 33, 54 : Pluribus dabitis latiorem et paucioribus angus

tiorem. A liu d rem ed iu m  est u t p o ssessio n es  n o n in p erp e tuu m  

a lien en tur  sed  certo  tem p o re a d  su o s  p o ssesso res reverta n tu r  u t n o n  

co n fu n d a n tu r  so rtes  p o ssess io nu m . T ertiu m  rem ed iu m  est a d  h u ju s  

m o d i co n fu sio n em to llend a m u t p ro xim i su cced a n t m o rien tib u s  

p rim o  q u id em  g ra d u filiu s, secu n d o  filia , te rtio  fra tres , q u a rto  

p a tru i q u in to  q u icu m q u e  p ro p in q u i. E t a d  d is tin c tio n em  so rtiu m  

co n serva n d a m  u lte r iu s lex  s ta tu it  u t  m u lieres q u a e su n t h a ered rs . 

n u b eren t su a e tr ib u s h o m in ib u s u t h a b e tu r N u m . 36.— 1-2, q :i. 

105, a rt. 2, co rp , }

The indirect demonstration which we will bring forward 

from the works of the Holy Doctor consists of three parts ; 

rhf/nrstys that in which he condemns aud-repudiates all 

cornrrrtrfîity of goods and possessions ; tire second is that in 

which he rejects even a modified form ot—«rmgyyiism, the 

equal division  and  distribution of fortunes ; tb^thirjl? finally, 

is that in which he peremptorily demands the inequality of 

fortunes and possessions in the commonwealth, as the only 

solution of the difficulty in conformity with the natural law  

i and the order established by the Almighty for the wellbeing, 

‘peace, stability and good government of a community.

As to the first we translate from the Opusc. 20. Book 4, Ch. 

4, De regimine Principis : ‘‘ The necessity of founding a city to 

unite men in society being established, it remains for us to 

examine in what this society should consist.
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“ Philosophers and sages have broached several social sys

tems, as Aristotle relates in his Republic, wherein, in the 

second book, he treats at first of the opinion of Socrates and 

' Plato, who  admitted in their republic the communitv of every

thing, of goods, as well as women and children, [moved, no 

doubt, by the beneficial effects which result from union  in 

society and which forms the grandeur and  force of a  republic. 

Moreover, as good seeks to expand and to communicate 

itself, the more accessible a thing is, the more it partakes of 

goodness. Therefore to put everything in common displays 

more goodness and virtue. Besides, as Dionysius teaches, 

love is a unifying force. "W herever, therefore, we find more

of the essence of love, there we find more of that force which 

estabfishes and preserves cities, as St. Augustin remarks. 

There is, therefore, more of goodness in placing women and 

children and goods in common.”/

YSere St. Thomas, after expressing  his doubts as to whether 

those philosophers really admitted the communitv of women 

and children, passes to give his opinion on the theory, nd 

‘ shows that the real perfection of union does not consist in 

abolishing all distinction and variety, but, on the contrary, 

that it lies in bringing the greatest distinction and variety 
$  ( into unityi-J ♦

“ By this we can see the answer to the  objections ; because  

union and love are found also  in  inferior beings, now  in  an or

ganized  body  the  union  is the  more perfect, the  more the  energy 

of the soul is extended  to various operations, all centering  into 

the one substance of the soul ; as is manifest not only  in ani

mated  beings, which happen to be more perfect, but also in 

those which have only the sense of touch, as worms and other 

animals, which Aristotle calls imperfect animals. W herefore 

the Apostle compares the mystical body, which  is the  Church, 

to  a  true  and natural body, in  which are different members un
der different faculties and  powers, rooted in one principle, the 

soul ; and hence the Apostle disapproves of the above pretend

ed union in the first Epistle to the Corinths, saying * If the 

eye be the whole body, where is the hearing? and if _the hear

ing  be all, where is the smell ? ’ Showing how  necessary it is 

in everv collective  body, which is principally verified^  a city,
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to have different ranks among the citizens as to their houses 

and families, and as to arts and employments, but all united 

in the, bond of society, which is the love of our fellow-citizens, 

as lias been said, and about which the Apostle speaks to the 

Colos. .For, having enumerated all the good offices which 

citizens owe to each other, he adds : Above all, have charity, 

which is the bond of perfection and the peace of Christ will 

rejoice your hearts, that peace to which you have been called  

into one distinct body, that is. as members according to 

each one’s condition.

“ And indeed, the more arts and employments are multiplied 

in it, the more famous a city becomes ; since the more easily 

can be found in it all that is necessary  to  man ’s life, to  provide 

which the foundation of city is so indispensable.

“ Should any one allege against us the example of Christ’s 

disciples, among whom everything was common, we say that 

their state was an exception to every usual way of living. 

Because their republic did not have as an object wives and 

children, but the celestial city, in which  · they neither marry  

nor give in marriage, but are as the angels of God. W ith 

regard to riches, indeed, their goods were common ; but this 

belongs only to the state of perfection, as the Lord says in 

the Gospel : ‘ If thou wilt be perfect, go and sell all which 

you have and give it to the poor and then come and follow  

me.’ This was done by the disciples of Socrates and Plato, 

out of contempt for temporal things, but for the rest of man - 

kind, united in society, the usual statg is to have distinct 

possessions, to avoid litigations, as it is written of Abraham  

and Lot, etc.” 1

1 H a b ita  ig itu r  n ecess ita te co n stitu en d a e  c iv ita tis  p ro p ter  co m m u 

n ita tem h o m in u m  n u n c q u a eren d u m v id e tu r in q u o s ista t is ta  

co m m u n ita s . C irca  q u o d  d ivers i  p h ilo so p h i e t sa p ien tes d iversa s  

co n stitu eru n t  p o litia s  resp ec tu  co m m u n ita tis  u t P h ilo so p h u s re fert 

in  su a  P o litica , u b i p rim o  n a rra t o p in io n em  S o cra tii u t P la to n is  

in  2 P o lit, q u o d co m m u n ita tem  p o n eren t in su a p o litia q u a n 

tu m  a d o m n ia  u t  v id e lice t o m n ia  essen t co m m u n ia ta m d iv itia e  

q u a m  u xo res  c tfliT ^ ln o ti  q u id em  ex  b o n o  u n io n is  in  co m m u n ita 

te  p er q ua m  resp u b lica  co m m en d a tur  c t crescit. A m p liu s a u tem  



CHAPTER ΠΙ.

In d ir e c t  D é m o n s t r a t io n .

So far St. Thomas has proved directly the error of com 

munism from the metaphysical reason that perfect social 

unity cannot be obtained except by means of variety and 

distinction of possessions. [W e will bring forward the refu-

I

cu m  b o n um est d iffus ivu m  e t su i co m m u n ica tivum q u a n to res  

co m m u n io r est ta n to  p lu s d e b o n ita te h a b ere v id etu r . E rg o o m 

n ia co m m un ica re p lu s h a b e t d e ra tio n e v ir tu tis e t b o n ita tis . 

P ra eterea  a m o r est v ir tu s  u n itiva  u t D io n ysiu s tra d it. U b i est 

erg o u n io n is m a jo r ra tio ib i  p lu s  v ig eb it v ir tu s a m o ris q u i c iv i

ta tem  co n stitu it e t  co n serva t u t A u g u stin u s d ic it.

P er  h o c a u tem  p a h t  resp o n sio  a d  o b jecta  q u ia  u nio  e t  a m o r  h a b e t 

g ra d u m  in  in fer io r ib us en tib u s; q u o n ia m  p erfectio r est u n io in  

co rp o re  a n im a to  s i in  d ivers is o rga n is v ir tu s a n im a e  d iffu n d a tu r 

a d  d iversa s o p era tio nes  u n ita s in u n a su b sta n tia e a n im a e s icu t 

a pp are t ta m  in  a n im a tis p erfectis  q u a m  in  a n im a tis q u a e h a b en t 

so lu m  sen su s ta c tu s u t su n t verm es e t q u a eda m  a n im a lia q u a e  

A ris to tile s  vo ca ti n  s id e  a n > m a  im p erfecta . P ro p ter  q u o d  e t  A p o s 

to lu s co m p a ra t co rp u s m ysticu m  id  est E cc les iam  te ro co rp o ri e t 

n a tura li  in  q u o  su n t  m em b ra  d iversa  su b d iversis p o ten tiis  e t tir-  

tr ib u s in u n o p rin c ip io a n im a e ra d ica ta s u n d en t u n io n em  

a lleg a ta m rep ro b a t A p o sto lu s in 1 E p . a d C d ^ 'd icen s . “  S i 

to tu m  co rp u s  o cu lu m  u b i  a u d itu s  e tsi  to tu m  a u d itus  u b i  a d o ra tu s ? ”  

Q u a si n ecessa riu m  s it in  q u a lib t co n g reg a tio n e  q u a e  p recip u e est 

c iv ita s esse d is tin c tos g ra d u s in  c iv ibu s q u a n tu m a d d o m os e t 

fa m ilia s q u a n tu m  a d  a rtes  e t o ffic ia  : o m n ia  ta m en u n ita in v in - 

cu lto  so cie ta tis  q u o d  est a m o r  su o ru m  c iv iu m  u t d ic tu m  est su p ra  e t 

d e  q u o e tia m A p o st. d ic it a d C o lo r. C u m en im  en u m era sse t 

q u a ed a m  o p era  v irtu o so  a d  q u ee c ives  a d  in v icem  o b lig a n tu r s ta tim  

su b d it. S u p er h a ec a u tem  o m n ia ch a rita tem  h a b en tes q u o d  est 

v in cu lu m  p erfec tion is  e t p a x  C h risti exu lte t in  co rd ib u s vestr is in ,
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tation of communism from the evil results which spring  

from it. In the commentary on the Politics of Aristotle, 

Book 2, lect. 4 , he says that the philosopher brings three 

reasons to prove the evil results of the community of goods. 

“ The first is, that if possessions were common to all citizens, 

it would be necessary to admit of two things: one, either that 

the fields should be cultivated by strangers or by some 

among the citizens. If they were cultivated by strangers, 

this would present some difficulty, because it would be 

difficult to find so many cultivators from among strangers, 

and yet this would be the easier way, than if they were cul

tivated by some of the citizens, as the last mode would 

present many difficulties. For it would be impossible that 

all the citizens should cultivate the earth ; as the ablest 

among them  would be obliged to attend to the more import- j 

ant business, and the less capable, to see to agriculture ; 

and yet this would require, at the same time, that the capable 

ones, who worked less as to agriculture, should receive more 

of the fruits of the same, and thus the receiving of the fruits 

would  not correspond equally, according to proportion, to  the 

labor of agriculture ; hence recriminations and quarrels, 

q u o  vo ca ti estis in jin o  co rp o re  d is tin cto  v id e lice t  p er  m em b ra  ju x ta ! 

c iv iu m  s ta tu m . ^Ex  q u a  d ivers ita te  a rtiu m  e t o ffic io ru m  q u a n to  in  

e is m u ltip lica tu r a m p liu s ta n to c iv ita s red d itu r m a g is fa m o sa  

q u ia  su ffic ien tia h u m a n ae  v ita e  p ro p ter q u a m  n ecessa ria  est co n 

s tru c tio c iv ita tis m a g is rep eritu r in  ea  j q u o d  & i fo r te a lleg a 

tu r d e  d isc ip u lis C h risti q u ib u s o m n i  1 fu eru n t co m m u n ia n o n  

im p o rta t leg em  co m m u n em  q u o n ia m  s ta tu s  eo rum  o m n em m o d u m  

v iven d i tra scen d it. /  Ip so ru m  en im  p o litia  n o n  o rd in a b a tu r  a d  u x 

o res e t  filio s  sed a d  c ivita tem  co e les tem , u  in  q u a  n eq u e  n u b en t n e- S 

q u e  n u b en tu r  sed  su n t s icu t a n g e li D ei.” S ed  q u a n tu m  a d  d iv itia s 

b o n a  era n t co m m u n ia . Q u o d  so lu m  p erfec to ru m  est u t D o m in u s  

d ic it in  E va ng e lio . S iv is in q u it, p erfec tu s esse va d e  e t ven d e o m 

n ia  q u ee  h a b es  e t d a p a u p erib u s  e t ven i seq u ere m e. | H o c e t S o c 

ra tic i  feceru n t e t P la to n ic i s icu t co n tem p tiv i reru m  tem p o ra liu m · 

In  ce ter is a u tem c iv ib u s co m m u n is s ta tu s exp ed it p o ssess io n es 

h a b ere , d is tin c ta s  a d  v ita n d a  litig m  s icu t en im  e t d e A b ra h a m  e t 

L o t scrib itu r .
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because the common people would  murmur at tlie prominent 

citizens for working less and receiving more, and at them

selves receiving less and working more. Thus it is clear 

that from such law the harmony of the city would not be 

obtained, but rather dissensions would be the result.

“ In the second place it is exceedingly difficult that a great 

number of men, who  have certain human goods, and especially  

riches, in common, should live together. For we see by ob

servation, that among those who have certain riches in 

common, many dissensions arise ; as it is evident in those 

who travel together; they frequently quarrel over the amount 

of what they spend for food and drink, and oftentimes for 

very little they separate and insult each other by word or 

deed. Hence it is clear that if all citizens had all possessions 

in common, they would give way to a great number of 
quarrels.

The third  reason is that men become highly incensed at 

their servants, of whom they stand so much in need for many 

menial services, and this on account of the familiarity of 

life ; for those who do not come together often have less op

portunity of quarrelling.” 1

1 Quarum p rim a est, q u ia s i p o ssess io n es essen t co m m u n es  

o m n iu m  c iv ium  o p o rtere t a lte ru m  d u o ru m  esse , sc ilice t q u o d  re i 

a g ri co leren tu r p er a liq u o s ex tra n eos , ve l p er  a liq u o s ex c iv ib u s . 

E t  ii q u id em  p er  a lio s  co leren tu r  h a b eret  a liq u a m  d ifficu lta tem , q u ia  

d iffic ile  esse t a d vo ca re  to t ex tra n eo s  a g rico la s  : ta m en  h icm o d u s  esse t 

fa cilior , q u a m  s i a liqu i ex  c iv ib u s la b o ra ren t  : ll0 c en im , exh ib ere t 

m u lla s d ifficu lta tes . X o n en im  esse t p o ssib ile q u o d  o m n es c ives  

co leren t  a g ro s; o p o rteret  en im  m a jo res  m a jo rib u s  n eg o tiis  in ten d ere, 

m in o res  a u tem  a g ricu ltu ra e e t ta m en o p o rtere t q u o d  m a jo res q u i 

m in u s  la b o ra ren t c irca  a g ricu ltu ra m ,  p lu s  a cc ip eren t  d e  fru ctib u s  e t 

s ic  n o n  a eq u a lite r  secu n d u m  p ro p o rtio n em  co rresp on d en t p ercep tio  

fru ctu m  o p erib u s s ive la b o rib u s a g ricu ltu ra e  ; e t p ro p ter  h o c ex  

n ecess ita te  o riren tu r  a ccusa tio nes  e t litig ia , d u m  m in o res q u i  p lu s  
la b o ra n t m u rm u ra ren t  d e  m a jo rib u s q u i  p a ru m  la b o ra n tes m u ltu m  

The second part of St. Thomas’ indirect demonstration, is 

that which discards the equality of fortunes.

There were two philosophers, who, considering that 

litigations arise in cities from the fact of one having too  
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much and another too little, wished to establish in their 

commonwealth the equality of possessions. The first was 

Phineas of Chalcedon, mentioned by  Aristotle in  his Republic, 

the other was Lvcurgus, son of the king of the Lacedemonians, 

as Justin relates, both founded their constitution upon the 

equal partition  of goods, in such a way  that one would not be 

more influential than another.”

After explaining  the different ways they followed in level

ling fortunes, he shows the absurdity  of allotting equal fortune 

to each citizen. “ First, from human nature, which is not

multiplied equally in every family ; since it may happen  that 

one father of a family may have several children, another 

none at all. It- would be absurd, therefore tr, allot; to these 

two equ.d puasessions ; as in that case one family would be 

iji want uf necessaries, and the other would have abundance

of them, which would be against the providence of nature.

Because that iamily winch is the more numerous serves to 

strengthen the commonwealth by its increase better than 

the one which fails in having children, and has^. therefore, by 

natural right the greater claim to be providea for by the 

a cc ip eren t  ;  ip s i  a u tem  e  co n tra rio  m in u s  a cc ip eren t p lu s la b o ra n tes . 

E t q u o p a te t q u o d  ex  p a c leg e n q n  seq u ere tu r u n itas c iv ita tis u t 

S o cra tes vo leb a t sed  p o tiu s d issid ia s.

S ecu n d a m  ra tio n em  p o n it. ... e t d ic it q u o d va ld e d iffic ile est 

q u o ti m u lti h o m in es s im u l d u ca n t v ita m  q u o d co m m u n icen t in  

q u ib u sd a m  h u m an is  b o n is e i  p reee ip u e  in  d iv itiis . V id em u s  en im  

q u o d illi q u i in a liq u ib u s d iv itiis co m m u n ica n t m u ltu s h a b en t 

d issen sio n es  a d  in v icem  u t  p a te t in  h is q u i s im u l  p ereg rin a n tu r  ;  

freqx ien ter  en im  a d  in v icem  d issen tiu n t ex  h is  q u a e exp en d u n t in  

c ib is e t p o tu s co m p u tu m  fa c ien d o , e t a liq u a n d o p ro m o d ico se  

in v icem  p ro p u lsa n t e t o ffen du n t verb o  ve l  fa c to . U n d e  p u te t q u o d  

s i o m n es c ives h a b eren t co m m u n es o m n es p o ssess io n es p lu rim a  

litig ia  in te r  eo s ex is tèren t.

T ertia m ra tio n em  p o n it... e t d ice t q u o d h o m in es m a xim e  

o ffen d u n tu r  su is  fa m u lis  q u ib u s  m u ltu m  in d ig en t  a d  a liq u a  serv ilia  

m in is ter ia  ; e t h o c  p ro p ter  co m m u n ita tem  co n versa tio n is  v ita  ;  q u i 

en im  n o n  freq u en ter s im u l co n versa n tu r n o n  freq u en ter h a b en t 

tu rb a tio n es  a d  in v icem . E x  q u o  p a te t q u o d  co m m u n ica tio in ter 

h o m in es ex is to n s est  freq u en ter  ca u sa d isco rd ia .
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community. And not only does human nature repudiate the 

equal division of possessions, but the different condition of 

persons as well. For there must be difference among citizens, 

the same as we perceive to exist between the members of the 

body to which we have compared a state ; now, faculties and 

operations differ according  to difference of members.’ since it 

is clear that one who is noble is subject to greater expenses 

than a commoner ; hence the virtue of liberality in princes 

is called magnificence, owing to the magnitude of his ex

penses. This could not be if possessions were equal. The 

Gospel itself confirms this truth m  tlie parable ot the father 

of the family, who, upon starting on a journey, divides bis 

goods among his servants ; but in different proportions, to 

one four talents, to another two  ; to the third one, to each  ac

cording to his ability.” 1

E t p rim o ex p a rte h u m a n a e n a tu ra e q u a e n o n sem p er in  

fa m iliis m u ltip lica tu r a eq u a lite r  ; q u ia co n tig it u n u m  p a trem

■ fa m ilia s  h a b ere  m u lto s O lio s , a liu m  a u tem  n u llu m . Q u o d ergo  

is ti d u o h a b eren t a eq u a les  p o ssess io n es esse t im p o ssib ile q u ia u n a  

fa m ilia  d e ficeret in  v ic tu a lib u s , a lte ra su p erab u n d a ret  ; e t h o c  es

se t co n tra  p ro v is io n em  n a tu ra e  q u ia  q u a e fa m ilia  p lu s  m u ltip lica tu r  

in  p ro lem  a m p liu s ced it a d  firm a m en tu m  p o litia e  p ro p ter ip s iu s  

a u g u m en tu m  q u a m  q u a e in  g en era tio n e  p ro lis d e fic it, e t q u o d a m  

ju re n a tu ra e m a g is m ere tu r a rep u b lica s ive p olitia  p ro v id erit 

S o n  ta m en  a u tem  ex  p a rte  n a tu ra e  h u m a n a e  sequ itu r in co n ven ien s 

a d a eq u a re p o ssess io n es sed \  e tia m  ex g ra d u p erso n a e. E st en im  

d iffe ren tia in te r c ives, q u em a dm o d u m  in te r m em b ra co rp o rea  cu i 

p olitia  est su p eriu s  co m p a ra ta  ; in d iversis a u tem m em b ris v ir 

tu s d ivers ifica tu r  e t o p era tio . C o m sta t en im  q u o d  m a jo res exp en 

sa s  co g itu r  fa cere  n o b ilis , q u a m  ig n o b ilis , u n d e  e t v ir tu s  lib era tita tis 

in  p rin c ip e  m a g n ificen tia  vo ca tu r  p rop ter m a g n o s su m pto s. H o c  

a u tem  fie ri n o n  p o sset u b i p o ssess io n es essen t a eq u a les ,- u n d e  e t 

ip sa  vo x  eva n g e lica  te sta tur d e illo p a tre  fa m ilias s ive reg e q u i 

p ereg re  p ro fec tu s est q u a lite r servis su is b o n a d istr ib u it sed n o n  

a eq u a lite r , im m o  u n i d ed it q u in q u e , ta len ta , a lte r i, d u o , a lii vero  

u n u m  u n i q u iq u e secu n d u m  p ro p ria m  v ir tu tem . D e R eg im in e  

P rin e., L  b . 4., C h . 9.

Finally, St. Thomas contends that the inequalitv of fortunes
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and possessions alone is according to the order of nature and 

the disposition of Divine Providence.

“ Thi^system  (of the equality of possessions) is in contra

diction witFlSe order of nature; according to which? pyovi- 

dentially, a certain inequality exists among created things, 

either with regard to nature or as regards capacity  ; conse

quently, to admit equality in temporal goods, such as pos

sessions, is to  destroy order in things, which is, according to 

St. Augustine, results from  inequality. For order is nothing  

else than the setting of equal and unequal things in their 

proper place ; and hence, Origen has been blamed for saying 

that nature had made all things equal, and that they had 

become unequal by their own failure, that is, by the fall·  

Litigations, therefore, are not avoided by equalizing posses

sions ; on the contrary, they are multiplied, since the jus of 

nature is violated or destroyed when we subtract from one 

who is in need, and who deserves more. Again, because it is 

against reason to have everything equal in the community, 

since God has established everything in number, weight, 

and measure, as it said in the book of W isdom, which sup

poses inequality in beings, and hence inequality among 

citizens in cities or commonalities.” 1

* A m p liu s a u tem  n ec  ip se  o rd o  n a tu ra e h o c , p a titu r  in  q u o in  

d iv in a  p ro v id en tia  res  crea ta s in  q u a d a m in a eq u a lita e co n stitu it,  

s ive  q u a n tu m  a d  n a tu ra m  s ive  q u a n tu m  a d  m eritu m , u n d e  p o n ere  

a eq u a lita tem  in  b o n is tem p o ra lib u s , u t su n t  p o ssessio n es est o rd i

n em  in  rebu s d estru ere  q u em  A u g u stin u s  resp ec tu  in a eq u a lita tis 

d iffin it (d e C iv ita te  D et). E st en im  o rd o q ia riu m e t d isp a riu m  

reru m  su i cu iq u e tr ib u en s  d isp ositio , e t ex  h o c O rig en es  in  P eria r- 

ch o n rep reh en d itu r , q u ia o m n ia  d ix it a eq u a lia  ex  su i n a tu ra  sed  

fa c ta su n t in a eq u a lia  p ro p ter  d e fec tu m  su i h o c  est'p ro p ter  p ecca 

tu m . N o n erg o ex  a d a eq u a tio n e p o ssess io n u m v ita n tu r litig ia , 

q u in  p o titis a u g u n ien ta n tu r , d u m in h o c d estru itu r  ju s n a tu ra e  

q u a n d o  su b tra h itu r  in d ig en ti q u i  p lu s  m eretu r . . Item  q u ia  co n tra  

. a tion em  est esse o m n  ia  a eq u a lia in  p o litia  cu m  o m n ia  D eu s  in 

s titu er it  in  n u m ero  p o n d ere  e t  m en su ra , u t in  lib . S a p ien tia e  d ic i

tu r , q u a e g ra d u in  in eq u a litis  p o n u n t in  en tib u s e t  p er ro n srq u en s  

m  c iv ilib u s  s ive  p o litiis .— Ib id em .
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W e think we have given most abundant authorities from  

all the works of St. Thomas, in which he treated of the sub

ject, that the holy Doctor admits and defends the lawfulness 

and necessity of private ownership in land and other goods.

D i f f e r e n t  W a y s  o f  Ac iJT iu in t T t h e  R ig h t  o f  P r o p e r t yTHE

o r  Do m in iu m .

W e may proceed to the next question, that is, admitting 

the abstract legitimacy of the private right of ownership in 

land, how many ways are there, according to St. Thomas, of 

actually acquiring this right? In other words, how many 

ways are there of acquiring dominium?

The dominium, according to one author, is primarily ac

quired by occupation.

The Holy Doctor admits the principle of the lawfulness of 

occupation in the following: “Div.es non illicite agit si 

praeoccupans possessionem rei quae a principio erat com 

munis aliis eticim communicet ; peccat autem  si alios ab usu 

illius indiscreted prohibeat”— 2-2, qu. 66, art. 2 ad 2.

Upon the same supposition  of the legitimacy of occupation. 

St ^Thomas justifies the occupation or appropriation of 

things that have never belonged to any one, prof things 

found after having been hidden, forgotten and lost Circa 

res inventas est distinguendum  ; quaedam enim sunt quae 

nunquam fuerunt de bonis alicnjus sicut lapilli et gemmae 

quae inveniuntur in littore maris, et talia occupanti conce

duntur, et eadem ratio est de thesauris antiquo tempore sub 

terra occultatis, quorum non extat aliquis possessor.—2-2, 

66, art 5 ad 2.

_ The above texts not otjlv prove the legitimacy of occnpa- 

tion, but allude to its conditions, which_ ftloiift justify it

They are -1st. That the object should not only be unoc- ,

cupied at present, but that none should have a prior title

to it by former appropriation, which bas not been relin

quished or lost,

%25e2%2580%259cDiv.es
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2d. The thing occupied should he made useful somewhat z 

to the occupant and to the community in some way or 

other, jt4Hrrn a reasonable time, to be determined by cir

cumstances.

3d. The occupant should share the fruits of things he oc- - 

cirpies in the manner to be explained, accordingtothe~sense 

St. Thomas attaches to this condition. Occupation, then, is 

the most general primary title to all kind of property, not 

excluding that which originates in human exertion, labor, or 

industry  ; because, as man cannot create things from no

thing, he must necessarily occupy the land or the  natural raw  

material springing from it, as the object upon which to 

exercise his industry and his labor. — -

Next to occupation the dominion is acquirer^ nccnifüng / 

to SU Thomas, bv its being transferred from one to another^/®·  

which mgv-be dc in i? in tb-rpp π-ατ-c ; x

1st. By natural right when the dominion passes from  

father to  son and  heirs by  the death of the former (Testament).

2d. By right of favor,\when one gives what belongs to him  

to another without any compensation, by simply as a favor 

(Donation).

3d. Or a thing may be transferred  from  one to another when, 

according to the equity of jus. one offers a proper compensa

tion in exchange for what he receives ; as it happens in all 

contracts of r uying and selling, or in  giving a certain pay for 

labor. 1 (Contracts.)

1 ‘ · T ra n sla tio re i d e  d o m in o in  d o m in u m  n o n  p o tes t  jie r i  ju s to  

titu lo n is i tr ib u s v iis, sc ilice t a u t p er ju s n a tu ra e , q u a n d o sc i

lice t res d evo lv itu r a p a tr ibu s  ve l p a ren tib u s in  filio s e t h a ered es  

p er m o rtem  ; a u t p er ju s  g ra tia e e t lib era lita tis , q u a n d o  sc ilice t 

d o m in u s  re i d a t g ra tis a lte ri, q u o d su u m  era t. A u t p o tes t jie ri 

su u m  d e n o n su o , q u a n d o secu n d u m a eq u ita tem  ju r is  fit  reco m 

p en sa tio a licu ju s  re i, s icu t in  ven d itio n ib u s e t em p tio n ib u s reru m , 

ve l la b o ris , s icu t q u a n d o la b o ra n tib u s red d itu r m erces la b o risP  

— O p u sc. 7 2 . C h a p . 4.

To these titles another must be added, that of prescription, 

or the right acquired by the statute of limitation, as it is 

called in this country.
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This implies that after the expiration of a certain time, 

one can no longer be disturbed in the possession of any

thing. however it may have been actually acquired. Yet a 

distinction is to be made with regard to the conditions re

quired by the civil law in order to grant such a right, and 

the conditions annexed to it by the natural law of justice to 

sanction such right.

The civil authority which enacts such a statute, simply to 

maintain peace and tranquillity among the citizens, and to 

prevent them from being disturbed at any time in the tran

quil possession of their property, exacts only one condition  

in order to grant the right of prescription, and that is the 

uninterrupted and undisputed possession of it for a certain 

limited and prescribed time. '

The natural law to sanction such a right as just and equit

able requires more than that; it demands that the object 

should have been acquired and held in good faith by the 

actual possessor, during the time necessary. This is the 

doctrine of St. Thomas.1

D icen d um  q u od  q a ip rescr ib it  b o n a fid e  p o ssid en d o  n o n  ten etu r  a  t 

res titu tio n em  e tia m  s i sc ia t a lien u m  fu isse  p o st p rcescr ip tio n em  ;  

q u ia  lex p o test a liq u em  p ro pen a  e t n eg lig en tia  p u m ire in re su ti 

e t illa m  a ltem  d o re  e t co n ced ere. S ed  q u i m a la  fid e  p rescr ib it ten e 

tu r  en cen d a re  red d en d o  d a m n u m  q u o d  in tu lit.

C irca h o c  est co n tra rie ta s ju r is  c iv ilis  e t ca n o n ici (fo u n d ed  o n  

n a tu ra l ju s tice a n d d iv in e la u ) q u ia secu n d um ju s c iv ile  

p ra escrip tio ten e t (m en  if a cq u ired  in b a d  fa ith ) secu n d u m  ju s  

ca n o n icu m ta lis p raescrib ere n o n  p o tes t. E t ra tio h u ju s co n - 

tra r ieta tis est  ; q u ia  a liu s est fin is q u em  in ten d it c iv ilis leg is

la to r sc ilice t p a cem serva re  e t s ta re in te r c ives  q u a e im p ed ire tu r  

s i p ra escrip tio  n o n  cu rrere t : q u icu m qu e  en im  ve lle t p o sse t d icere  

is tu d  fu it m eu m  q u o cum q u e  tem p o re . F in is  a u tem  ju r is  ca n o n i

c i ten d it in q u ie tem E cc lesia e e t sa lu tem a n im a ru m . N u llu s  

a u tem in  p ecca to sa lca ri p o test n ec p o en ite re d e d a m n o vel d e  

a lien o  n is i réco m p en sâ t.— Q u o d  lib e t q u . 15, a rt. 14.



CHAPTER V.

Iy w h a t  Jus is Fo u n d e d , t h e  R ig h t  o f  Pr o p e r t y  in  La n d  ?

The next important question is : By what right is pri

vate ownership in land acquired by occnpation or testa- 

mënFôr donation or contracts ? \\ hat makes it just and law-

-fnf?— Is it so by natural right, or by positive human law, 

which can easily be altered, rescinded or abolished ?

W e answer with St. Thomas that private cmmepskFp· in J 

lapd is founded not on human positive arbitrary law, which / 

canbe abolished or  Changed at the will of those~wlio made / 

it, or who have the same authority ; but it originates in_the zA. 

jus gentium, which is the necessary. 'consequence and result f  

of the natural law and therefore cannot be altered, changed / 

rescinded or abolished by any lwwi.ui .nrrhority whatever. . ·

St. Thomas teaches so expressly in the Qu. 57, art. 3, in 

which, answering the query whether the jus gentium  be not 

the same as the jus naturale, he says: “ Jus^_or_jsiat is 

natumHv  just, is that which of its own nature befits to, or is 

commensjHj^-Yydtb—aether. This, however, may happen  

in  two ways : thdfirst is> ’hen th e  w h a t  is  ju s t  is regarded under 

its absolute aspect, as, for instance, the male of its own 

nature is commensurate with the female to obtain offspring

and thp-iather with the child to support it.

The second way is when we do not consider a thing in it

self orrt-fn relation to another which follows from it.^ Take, 

for instance, property in land. If we consider a field in

itself and under its absolute aspect, we find that it offers nd  

reason why it should belong to this person more than an

other. But if we regard it in view of the opportunity of cul- 

tiyation orol the peaceful Use of the same, it mar prësënt a 

certain fitness why it should belong to this one rather than 

to another.

Now, to look at a thing by comparing it to what follows 

from it is the proper office of reason, hence this very thing 
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is natural to man, according to natural reason, which pro

claims it. And therefore, Cajus the lawyer says : hat

natural reason establishes among all men that same is 

equally maintained among all, and is called the jus gentium. 1 

Quod, naturalis ratio inter omnes homines constituit id apud 

omnes peræque custoditur vocaturque Jus gentium.

Ju s  s ive  ju s tu m  n a tu ra le est q u o d  ex  su i n a tu ra  est a d œ q tta - 

tu m  ve l co m m en sura tu m a lte r i. H o c  a u tem  p o tes t co n tin gere d u 

p lic ite r  . u n o m o d o secu n d u m  a b so lu ta m  su i co n sid era tio n em  j  

s icu t m a scu lu s  ex  su i ra tio n e h a b e t co m m en su ra tio n em  a d  fcem i- 

n a m  u t ex  ea  g en ere t, e t p a ren s  a d  filiu m  u t eu m  n u tr ia t. A lio  

m o d o  a liq u id  est n a tu ra le  secu n d u m  a liq u id  q u o d  ex  ip so  sequ itu r , 

p u ta  p ro p rie ta s p o ssess io n u m  ; s i en im  co n sid ere tu r  is ta  a g er  a b so 

lu te  n o n  h a b e t u n d e  m a g is s it h u ju s q u a m  illiu s  ; sed  s i co n sid ere

tu r  p er  resp ec tu m  a d  o p p o rtu n ita tem  co len d i e t a d  p a c ificu m  u su m  

a g ri h o c  h a b e t q u a n d a m  co m m en sura tion em  a d  h o c  q u o d  s it  u n iu s  

e t n o n a lte r iu s u t p a te t p er P h ilo so p h u m . C o n sid era re a u tem  

a liq u id  co m p a ra n d o  a d id  q u o d ex  ip so seq u itu r est p ro p riu m  ra 

tio n is e t id eo h o c  id em  est n a tu ra le h o m in i secu n d um  ra tio n em  

n a tu ra lem  q u a h o c d ic ta t. E t id eo d ic it C a ju s u n sa m su  tu s.

The_HAly Doctor repeats the same in the 66 quest., art. 2 

s ad 1./Property of possession is not against natural right but 

is added to natural right by discovery of human reason. I

Propiietas possessionum non est contra jus naturale sed 

juri naturali ■ superadditur per adinventionem rationis 

humanæ.

C o ro lla r ies .

1. The right of property in land, as well in any  other thing, 

is the direct consequence of the natural law, drawn by the 

human mind, reasoning upon the first principles of that same 

law. It is found, therefore, to be the same at all times and 

in all places among civilized nations.

2. It has never been enacted  by  any peculiar statute, because 

it is easily perceived by the human intellect the moment it 

reflects upon the first principles of natural right.

3. It has never been denied or contradicted by any civil- , 

ized  nation in  the whole history of the world ; on the contrary, 

it has been approved in thousands of regulations determining 
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more or less questions which the  jus gentium  leaves undecided.
i iLxacciras itc foroo and sanction fronTthe natural law  

and not from mere human-authority.
Ô. It partakes of the attributes of the natural law, which 

are especially inviolability and immutability.
Hence no human power, no government on earth, for any 

reason whatever,_can_violate oFcIo^iwa}' witlTthe right of prop
erty  inland  or otherwise. · 4

S o lu tio n o f O b jec tio n s a g a in st th e R ig h t o f P ro p erty in L a n d .

The right of property  in land  is strenuously objected to by 
some modern communists as unlawful and unjust and con
trary to the natural law, and this on different grounds, but 
the principal argument they make use of, and on which they  
mostly insist, is that .tlie l.mil is the common gift of the 
Creator, that each human being, coming into this world, has 
a^much right to the land as any other, that according  to the 
natural law the land must be the property of no one in par
ticular, but must be common to all.

The Angelic Doctor, in the question so  often quoted, 66  art., 
2 ad 1, has the objection almost in as many words : “ It 
would seem that none should be allowed to own anything as 
his own. Because everything which is contrary to the 
natural jus is illicit But according to the natural jus all 
things are common and the private ownership is in contra
diction with this common possession. Therefore, it is unjust 
for any man to appropriate to himself any exterior thing.’’ 

St. Thomas answers the objection by fixing and defining 
the sense according to which we must understand that all 
things should be common according to the natural jus.
“ To the first objection the answer is that the community of 
goods is~uttiibuted~Îc> the natural jus, not because the natural 
jus exacts that all things should be held in common ; but 
because, according to the natural jus, no distinction of pos
sess  ionTs made : but this is done by the verdict of human

freason^svhich belongs to the positive jus, as we have said in 
qu. 57, ark 2, 3.”

Dicendum  quod communitas rerum  attribuitur juri naturali 
non quia jus naturale dictat omnia esse possidenda commu
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niter ; sed secundum jus naturale non est distinctio  possessi

onum, sed magis secundum humanum condictum, quod  

pertinet ad jus positivum 1 ut supra dictum est quaest. 51 

art. 2-3.

In the third article to which the Holy Doctor refers, he 

explains more clearly what he means by the distinction of 

possessions not being made by the jus naturale ; by laying  

down the theory that a thing may be just, according to the 

natural law, either in se, and absolutely considered, or rel

atively to what results from it In this second sense the 

. private ownership in land is according to natural jus. 

I “ For,” says St. Thomas, “  if we consider this field, there is no 

U reason, accorclmg-to-UiajagUliayus, considered in itself, why 
« it should beTon^Tt>41ûsja7ràtùrT6Tri to that one. But if 

1 it be considered relatively to the opportunity of cultivating, 
land to peaceful holding of it, this may offer a fitness why it

should belong-te—this un-g-iatker than to another.” St. 

"Thomas theiicoilcludes .—^-\ν  he  ref  ore private ownership of 

possessions is not against tluaqus naturale, but is attached  to  

\it by the verdict of human reason. ”

Unde proprietas possessionem  non est contra jus naturale 

sed juri naturali superadditur per ad inventionem rationis 
humanae.—  Qu. 66, Art. 2 ad 1.

The next objection which we will touch upon is that which 

is founded on what is called altum dominium. It is alleged 

thah_th&,gamrnment oLeyery_nationhaS the eminent right of 
domain over the property οΠΐΓΉΒζβη^Τ—That, therefore, in  

view of this light, a gutcenment tnay-afeolish all private own

ership of land or otherwise and render everything common. 

Thus, for instance, the government of New  York State could 

confiscate, without any compensation, all private property, 

hold it in common for all citizens, and distribute its fruits ac

cording to some system  or other.

Does St. Thomas know of or acknowledge in any part of 

his works this pretended right of eminent domain?

Not at all. though the Holy Doctor is perfectly aware of 

the rights which belong to a government and states them  with

* This is one of the few places where St- Thomas calls the /  o g tn iu n , j„ t  

p a siirsu m , but one can easily see from  the context what
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a clearness which leaves nothing  to be desired. But he calls 

confiscation and rapine anything else which goes beyond  

those rights.

In Qu 67, art. 8, be lays down the rights of government 

with regard to its claims on the property of its citizens ; but 

as distinctly asserts that any exaction beyond these rights is 

rapine.

“I answer by saying that rapine implies a certain violence 

and forcing, by  means of which something belonging to anoth

er is unjustly taken from him. Now in a civil society none 

should suffer violence except from the public authority; and 

therefore, whosoever takes away something from another by 

violence, if he be a private person, not making use of the 

public authority, acts unjustly and commits rapine, as is man

ifest in robbers. But princes are intrusted with public 

authority to the end that they may be the custodian of jus

tice and therefore it is not lawful for them to use force and 

violence, except according to the rule of justice and this in 

order to fight against enemies or against citizens by punish

ing  malefactors, and what is taken  away by such violence has 

not the nature of rapine, because  it is not contrary to justice. 

But if some, by means of the public authority, should take 

anything belonging to others by violence, such as these act 

unjustly, commit rapine, are bound to restitution.” 1

1 D e  m d u m  q u o d  ra p in a  q u a m d a m  v io len tia m  e t co a c tio n em  im po rta t 

p er  q u a m  co n tra  ju s titia m  a licu i a u fer tu r  q u o d  su u m  est. In so c ie ta te  

a u tem  h o m in u m  n u lla s  h a b e t co a c tio n em  n is i p er  p u b lica m  p o tes ta tem  : 

e t id eo  q u icu m qu e  p er  v io len ti a m  a liq u id  a lte r i a u fer t, s i s it  p riva ta  p er 

so n a  n o n  u ten s  p u b lica  p o tes ta te illic ite a g it  e t  ra p in a m  co m m ittit s icu t 

p a le t in  la tro n ib u s . P rinc ip ib us  a u tem  p o tes ta s  p u b lica co m m ittitu r  a d  

h o c  q u o d  s in t  ju s titia e  cu si  .d es  e t id eo  n o n  lice t e is  v io len tia e t co a c tio n e  

u ti n is i  secu nd um  ju s titia e , ten o rem ; e t h o c  ve l co r .tra  h o stes  p u g n a n d o , 

ve l co n tra  c ices  m a le fa c to res  p u n ien d o , e t q u o d  p er  ta lem  v io len tia m a u 

fe r tu r n o n  h a b et ra tion em  ra p in a e , cu m  n o n s it co n tra  ju s titia m . S i  

vero co n tra  ju s titia m  a liq u i  p er  p u b lica m  p o tes ta tem  v io len ter  a b stu ler in t  

res a lio ru m , illic ite a g u n t e t ra p in a m co m m ittu n t e t a d res titu tio n em  

ten en tu r .”

And again answering the third objection, which lays down 

the fact of princes usurping and extorting much from  the citi
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zens without any necessity or right ; which if it were grave 

sin for them, most of them would be damned  !

St. Thomas says : “ If princes exact from their subjects 

what is due to them according to justice to maintain the 

public good, though they may use violence, it is not rapine ; 

but if princes extort by violence what is not due they commit 

robbery and rapine. Hence St. Augustine says, in 4 de Civ. 

Dei : If yo u  rem o ve  ju s tice  fro m  th em , u lia t a re k in g d o m s b u t 

ro bb ery o n a  g rea t sca le  ? n a y , a n il th e  ro b b ery  itse lf a k in gd o m  

o n  a sm a ll sca le  ? And in Ezechiel xxii. it is said  : th e p rin ces 

in  its m id st a s w o lves ra ven in g  th e ir p rey . W herefore they are 

bound to  restoration  like robbers, and they sin  more grievous

ly, inasmuch as they can act more dangerously and more fre

quently against that justice of which they have been placed  

the custodians.”

“ Dicendum  quod si principes a subditis exigant quod eis 

secundum justitiam  debetur propter bonum  commune conser

vandum, etiam si violentia ad hibeatur non est rapina sivero 

aliquid principes indebite extorqueant per violentiam rapina 

est sicut et latrocinium. Unde dicit Augustinus in 4 de 

Civ. Dei: “  R em o ta  ju s titia  q u id  su n t reg n a  n is i m a g n a  la tro c in 

ia , q u ia e t ip sa la tro c in ia q u id  su n t n is i p a rva req n a  ?  ” Et 

Ezech. xxii. 27. P rin c ip es  e ju s  in  m ed io  (ju s q u a si lu p i  ra p ien tes 

■p ra ed a m . Unde ad restitutionem tenentur sicut et latrones 

quanto periculosius et communius contra publicam justitiam  

agant cujus custodes sunt positi.”

W e remark in conclusion that if SL Thomas ever thought 

of admitting such a right as the eminent domain, it would be 

absurd for him to speak of robbery and rapine in connection 

with a government, because if a government took anything 

or all from  its citizens, it would only be availing itself and car

rying into effect its own right ; and none could complain.



CHAPTER VL

Do c t r in e  o f  S t . Th o m a s  o n  t h e  U s e  o f  Pe o p e e t y .

A  modern writer has asserted  in a very plausible article 

published  in the leading paper which advocates the new  form  

of communism and socialism, that the Angelic Doctor admits 

the right of private ownership in land or other things ; yet 

he maintains the doctrine of St. Thomas to be that aijx-wie 

. enjoying such right must make use of his property or its 

fruits for the common good! The great text alleged in 

support of this assertion is taken from the 2 art. of the Qu. 

66, 2-2, corp., wherein St. Thomas says: “The next thing 

which concerns man as to exterior things is th e ir u se ' and as 

to this man must not hold exterior things as his own, but as 

common.’’

Upon this text the writer alluded to has raised the grand 

structure of what he calls Scholastic  or Medieval Communism.

W e will, in the first place, give here the real theory of St. 

Thomas with regard to the use of one ’s property or its fruits, 

as flows logically from the right of property.

In the second place, we will examine the text just quoted, 

and show  that the writer alluded to has clearly mistaken the 

sense in which St. Thomas has spoken  of the use of property, 

the Holy Doctor explaining in the self-same text in what 

sense are his words to be understood.

Thirdly, we will bring forward all the parallel texts con

firming the real meaning of St. Thomas on the use of prop

erty.

As to the first, St. Thomas, in the Opus. 72, Ch. 9, lavs 

down  the theory he holds with regard to the use which a man 

can make of his lawful property.

“  W e-say in the first place that the'ownerof a certain thing 

iamlso_the_owner of the use of the same thing.’’ “Dicimus 
Primo quoTqui dominus est alicujus rei, dominus est et usus 

ejusdem rei.”
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" W e say in th? wm iil plwe that the real owner of a thing 

mav transfer itto another gratisTor for a consideration, or 

in exchange for another thing." '■ 1

Dicimus secundo quod dominus verus alicnjus rei potest 

eam transferre in alterum  gratis, vel etiam pro pretio et pro 

commutatione alterius rei.

“ W  e say, moreover, in the third pi,un thnf τη i.wno- may 

transfer the use and the fruit of his own propertyDicimus 

insuper tertio quod  dominus potest transferre usum  et fructum  

propriæ rei.

“ W e say also in the fourth place that as the true owner of 

a thing can give away, or sell the property of~the thing, or 

the use or fruits of certain possession simply for iîlt time (fee 
simple)7s0~he can give away or sell it for a certain definite

Dicimus etiam  quarto quod verus dominus rei sicut potest 

dare vel vendere proprietatem rei, vel usum seu fructas 

alicnjus possessionis, simpliciter quantum ad omne tempus, 

sic potest dare vel vendere quantum  ad  tempus  determinatum  

vel particulare.

1Q  ^Q5v if a man who is master and owner of a property  is also 

■master of itsjise^iugording to the Angelic Doctor and can 

.transfer not onli the dominion of such property as a gift, or 

for a price, or in exchange, but also the use and fruits of such

property, if he_ caii^gangfer_the useonly of such property. 

reservipg_to_Iiimself flie dominium^vér it : if lie ι· .ιη give or 

sell the property or its use simply aZd forever, or for a cer

tain specified time, sm-eir^-wppld-l 

to  suppose that sucn a man is hohjj 

foKtli

idiculous 

roperty

perfect right over his own property and 

its use so that he can give away or sell or exchange either the 

property and its use or one or the other, and all this as he 

pleases forever and in fee simple or for a certain time and 

what more could he desire? W hat, more have the most 

zealous advocates of the right of property and its use have 

even claimed  ? And if St Thomas grants all this to a pro

prietor. how  can he be supposed to teach that a  man must not 

have the use of exterior things except for the common good  ?
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Could St. Thomas, the keenest and the most comprehensive 

intellect that ever adorned mankind, contradict himself so 

flagrantly and so childishly ? Add to this that St. Thomas 

unhesitatingly and categorically lays down the principle that 

all those rights of the owner of a property to do just what he 

pleases with it or with its use, give away one or the other or 

both forever or for a time, or sell both or either for a price 

or in exchange, a ll su ch r ig h ts  fo llo w  lo g ica lly from the very 

essence of dominium. “ Omnia ista probantur per ipsam  

rationem in dominii.” So that, admitting the dominium, all 

those rights follow  as a necessary consequence.

But let us come to the real meaning of the words which 

have given such unfounded hope to' our new reformers of 

numbering St. Thomas among their ranks. Here are the 

words in full. “ Aliud vero quod competit homini circa res ex

teriores est usus ipsarum, et quantum ad hoc non debet 

homo habere res exteriores ut proprias sed ut communes.” 

That is to say : “ Another thing concerns man with regard  

to  exterior things ; that is, their use and as to that man should 

not have exterior things, as his own.” Pray, in what sense 

does St. Thomas say this. lu  the sense that the real owner of 

a thing is not the master also of its use, so that he cannot 

give or sell or exchange the thing or its use ? Certainly not 

but in the sense which the Saint explains in the next words : 

“ Ut scilicet de facili aliquis eas communicet in  necessitate ali

orum  ; that is to say, that one may be disposed easily to com  

municate them when others are in want” In other words, 

St. Thomas exr>re°°°° nglnpddnty-· ιηή the stunemai-

<urriT~nbestow~urms.

This sense is confirmed by his quoting the words of the

- Apostle to Timothy. ‘-Unde Apostolus dicit 1 ad Tim. 

Divitibus hujus saeculi præcipe facile tribuere communicare 

de bonis. W herefore the Apostle says 1st to Tim.

Charge the rich of this world to give easily  to communicate 

(to others).

W e will subjoin all the parallel, texts of St. Thomas con

firming the explanation we have given of the text.

2-2, qu. 32, art v. ad 2, he says : “ The temporal goods 

which are given to man by  Divine Providence are h is as to the 
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dominium, but as to  the use, they must not only be h is , but 

of others who can be supported from that which is left to 

him over and above.”

“Bona temporalia quæ homini divinitus conferuntur, ejus 

quidem sunt quantum ad proprietatem, sed quantum ad 

usum  non solum  debent esse ejus, sed etiam aliorum qui es 

eis justintari possunt, ex eo quod ei superfluit.”

But could any one take this superfluous independent of, or 

in spite of the owner ? The Holy Doctor, 2-2, qu. 66, art. 7. 

asking the question whether it be law'ful to steal in case of 

necessity, answers :

W e must say that those things which originate in human  

jus (jus gentium, according to  definition) cannot derogate from  

the natural and divine. But according to the natural order 

established by Divine Providence,  inferior things are intended  

to relieve man’s necessities. And, therefore, the division of 

goods and appropriations originating in human jus must not 

prevent the relieving of man’s necessities from those things ; 

and therefore things which some have over and above are 

intended for the support of the poor. But as there are many 

suffering want, and it is impossible to relieve all with the 

same thing, so it is left to the good will of every one, the dis

tribution of his own to relieve with it those who suffer want.

Dicundum  quod quæ sunt juris humani non possunt dero

gari juri naturali Vel juri divino. Secundum  autem  naturalem  

ordinem  ex divina Providentia institutum res inferiores sunt 

ordinatæ  ad hoc quod ex  eis subveniatur  hominis necessitati. 

Et ideo per rerum divisionem et appropriationem ex jure hu

mano procedentem non impeditur quin hominis necessitati 

sit subvenieundum ex hujusmodi rebus. Et ideo resquas 

aliqui superabundanter habent debentur pauperum substan- 

tationi.

S ed q u ia m u lti su n t n ecessita tem  p a tien tes , e t n o n p o test ex  

‘■a d em re o m n ib us su b ven iri re lin q u itu r a rb itr io u n iu scu ju sq u e  

1 : d isp en sa tio p ro p ria ru m  reru m  u t ex e is su b ven ia t n ecess ita tem  

·' 'p a tien tes. _ .

Of course the only exception to this, as it is well known, 

is the case of extreme necessity, in which, case and whilst it 

continues Omnia sunt communia.
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In 1-2, Qu. 105, art 2 corp., St. Thomas," treating of the 

fitness of the Mosaic regulations with regard to the property  

and its use, repeats substantially the same theory.

“ W ith regard to things to be possessed, it is the best to 

have distinct possessions ; and the use of it to be partly in 

common and partly to be communicated by  Jbe owners.

Circa res possessas optinum est quod possessiones sint 

distinctae, et usus sit partim communis, partim autem per 

voluntatem possessorum communicetur.

W hat St. Thomas means by that partim communis, he 

explains  in the application  he makes of the theory  to the prin

ciples of the Mosaic law with regard to its judicial precepts.

The law  enacted that with regard to certain things the use 

of them  should be common, and first as to the care to be 

taken of them. You shall not see the ox or the sheep of thy  

brother going astray and shall pass on. Secondly, as to 

the fruits, it was generally allowed to all, upon entering the 

vineyard of a friend, to eat of the grapes, provided they 

carried none with them  outside ; but to tjie poor, in a special 

manner, were purposely left the forgotten bundles, and the 

fruits and stalks of the grapes left over ; and was given to 

them  whatever was born every seven years.

Thirdly, the law exacted a purely gratuitous communica

tion made bv the property owners. Every third year you 

shall set apart another tithe, and the Levites, and the 

stranger, and the orphan and widow shall come and they  

shall eat and be filled.— Deut. xiv. 28.'

1 In s titu it tex  tit  q u a n tu m  a d  a liq u a  u su s  reru m  esse t co m m u n is  

e t p riim in  q u a n tu m  a d  cu ra m . N o  v id eb is b o vem  e t o vem  fra tris  

tu i erra n tem  e t  p ra e ter ib is. ’S ecu n d o  q u a n tu m  a d  fru ctu m  co n ce

d eb a tu r  en im  co m m u n iter q u a n tu m  a d o m n es u t in g ressu s in v i-  

n ca m a m ic i co m ed ere p o sse t; d u m  ta m en ex tra  n o n d e ferre t; 

q u a n tu m  a d  p a u p eres vero  sp ec ia liter  u t e is  re lin q u eren tu r m a n i 

p u li o b liti e t  fru c tu s  e t ra cem i rem a n en tes e t e tia m  co m su n ica b a n - 

tu r ea  q u a e  n a sceb a n tu r  in  sep tim o  a n n o .

T ertio  vero  s ta tu it lex  co m m u n ica tio n em  fa c ta m  p er  eo s  q u i su n t 
reru m  d o m in i u n a m p u re g ra tu ita m . A n n o te rtio sep a ra b is  

a liam  d ec im a m , ven ien tq u e  levda e  e t  p ereg rin u s  e t p u p illu s  e t v id u a  

e t  e t co m ed en t e t sa tu ra bu n tu r.— D en t. x iv . 28.
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To complete the theory of St. Thomas on the subject in 

hand, we may add here his doctrine of what constitutes what 

is called superfluous ; and how far is the obligation of giving 

alms from the superfluous, binding under pain of mortal sin. 

In Quest. 33 of the 2—2, art. 5, corp, the holy Doctor, in

quiring whether to give alms be a strict obligation, after hav

ing answered in a general way that almsgiving, being a part 

of the precepts of charity, must necessarily be obligatory as 

charity itself, he subjoins that as precepts are given to strict 

acts of virtue, almsgiving cannot be of obligation except inas

much as virtue requires it; in other words, according as 

right reason demands, and to resolve the question accord

ing to the dictates of the latter, we should take into consider

ation something on the part of the giver, and something on 

the part of him  to whom alms is to be given.

IS ith regard to the giver, it is to be considered that he is 

bound to give away only what remains of the superfluous.

Ex parte quidem dantis considerandum est, ut id quod est 

in eleemosynas erogandum  sit ei superfluum  secundum illud.

Luc. 2-41. Quod superest date eleemosvnam.

But what constitutes the superfluous? St. Thomas an

swers : “ I call superfluous (1) not only that which remains 

over and above what is necessary to the individual, but also

(2) what is necessary to those who are dependent upon him,

(3) and in respect of that which is wanted for the person in  as 

much as person implies"dignity or rank ; since it is necessary 

that one should first provide for himself, and for those who 

depend upon him, and then relieve the wants of others from  

what remains over and above ; as nature sets apart first for 

the support of one’s body that which is needed, by 

means of the faculty of nutrition, and then it uses for the 

generation of others what remains over and above by means 

of the faculty of generation 1

’ E ’t d ico  S u p erflu u m  n o n , so lu m  resp ec tu  su i ip s iu s  q u a d  est  su p ra  id  

q u o d  est n eecsa riu m  in d iv id u o , sed  e tia m  resp ec tu a lio ru m  q u o ru m  cu 

ra  e i in cu m b it, resp ec tu  q u o ru m  d ic itu r necessarium personae sreu u do m  

q u o d  persona d ig n ita b m  im p o rta t; q u ia  p riu s  o p o rte t q u o d u n u sq u isq u e  

s ib i  p ro v id ea t e t h is  q u o ru m  cu ra  e i in cu m b it e i  p o stea  d e res id u o a lio -

ru m  n ecess ita tib u s  su b ven ia t ; s icu t e t n a 'u ra p rim o  a cc ip · s su s-
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But lioiv far is alms-giving a strict obligation even of the 

superfluous !

“ On the part of him who has to reed  ve.”. says St. Thomas, 

“it is required that he should be in need, otherwise there 

would be no reason  for giving him alms l But as a single in

dividual cannot relieve the needs of all, it follows that not 

every want obliges under strict obligation, but only that 

want which, if it were not relieved, the sufferer could not 

live. In such a case happens what St. Ambrose says. Feed 

him who is dying of hunger ; if you do not you will kill him.

Thus it is of strict obligation to give alms of the super

fluous, and to give alms to him who is in extreme want, oth

erwise, to give alms is only a counsel. 1

But is it ever obligatory to give alms from what is neces

sary ?

The Holy Doctor replies that what is necessary, may be 

taken in a twofold sense ; it may be t ;ken in the sense that a 

thing is so necessary that, without it, ■ something cannot be, 

and from such, one absolutely cannot give alms, for 

instance, if one be in? such straits as to have only what 

would support himself, his children, and others depending 

on him  ; to give alms from this would be to take away from  

one ’s life. Except the case, if one were to deprive  himself, to 

give it to some person on whom the welfare ot the communi

ty orof the Church should depend. In such a case to  deprive 

himself and his for the salvation of such person would be

ten tio n em  p ro p rii co rp o ris q u o d  est n ecessa rium  m in is te rio  v irtu tis  n u - 

tr itio a e su p erflu u m a u tem  ero g a t a d  g en era t  in n em a lte r ius p er v ir tu 

tem  g en era tiea m .

E x  p a rte  a u tem rec ip ien tis  req u ir itu r  q u o d n ecess ita tem  h a 

b ea t, a lio q u in  n o n  esset ra tio  q u a re  e leem o syn a  e i d a re tu r . S ed  cu m  

n o n p o ssit a b a liq u o u n o o m n ib u s n ecessita tem  h a b en tibu s su b  

ven ir i, n o n  o m n is n ecess ita s o b lig a t a d  p ra ecep tu m  sed  illa so la - 

s in e q u a is q u i n ecess ita tem  p a titu r su sten ta r i n o n  p o test. In  

illo  en im  ca su  lo cu m  h a b e t q u o e A m b ro siu s  d ic it Pasce fame mori- 
entem  si non pascis occidisti.

“  S ic  erg o  d a re  e leem o syn a m  d e  su p erflu o  est in  p ra ecep to  e t d a re  

e leem o syn a m  e i q u i est in extrem a n ecessita te  ; a lia s a u tem  c lee-

• m o syn a s d a re  est in  co n silio .·’ 
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praiseworthy, exposing one ’s self to the danger of death, as 

the common good is to be preferred before the private.

In the second sense, a thing may be called necessary, in as 

much as it is needed for the comforts of life according to the 

condition and station of a person and of those belonging to 

him. The limit or confines of such necessary is not an in

divisible point ; if you add much to it you cannot say that it 

is beyond the necessary, and if vou take much from  it, neither 

can you say that there is not left sufficient to lead life com 

fortably according to one’s station.

To give alms for such as these is good, but it is not obli

gatory, but only of counsel. For it would be contrary to order 

if one should subtract from himself so much of his good, as 

not to be able to  live on the rest in  conformity with his proper 

state, and as circumstances of business may require. For 
none should unsuitably live. |

There are three exceptions to this. The first is, when one 

changes state to enter some religious community. The sec

ond is, when one subtracts from the comforts of life as much 
as can easily be supplied and no grave inconvenience follows. 

1 lie third is, an extreme necessity of private person, or some 

great want of the commonwealth. In such case it would be 

praiseworthy to give up what is needed for the decent main

tenance of one s station in life to relieve greater necessity.·

' R esp o n d eo  d icen d u m  q u o d  n ecessa riu m  d u p lic ite r  d ic ite r  : u n o  
m o d o  s in e  q u o  a liq u id  esse n o n  p o test e t d e  ta li n ecessario o m n in o  

e ieem o syn a m d a ri n o n d eb e t, p u ta  s i a liq u is  in  a rticu lo n ecess i

ta tis  co n stitu tu s h a b ere t so lu m  u n d e  p o ssu n t su sten ta ri e t  filii su i 
1 e l a lii a d  eu m  p ertin en tes; d e h o c  en im  n ecessa rio e leem o syna m  

J  la rg est s ib i, e t su is  v ita m  su b tra h ere . S ed  h oc d ico  n is i  fo r te  ta lis  

• u su s im m in ere t u t su b tra h en d o  s ib i d a ret a licu i m a g n ae  p erso n a  
p erq u a m . E cc lesia ve l re ip u b lica  su sten ta re tu r  ; q u ia p ro  ta lis  
p erso n a lib era tio n e se ip su m  e t su o s la u d ab iliter p ericu lo m o rtis

■ rp o n eret; cu m  b o n u m  co m m u n e  s it  p rop rio  p ra feren d u m .

A lio  m o d o  d ic itu r  a liq u is  esse  n ecessa rium , s in e q u o n o n  p o test 
'Ή  ven ien t er  v ita tra n sig i secu n d u m  co n d itio n em  e t s ta tu m  p ro 

p ria e p erso n a e  e t a lio ru m  p erso n a ru m  q u a ru m  cu ra  e i in cu m b it. 

H u ju s m o d i n ecessa rii te rm in u s  n o n  est in  in d iv isib ili  co n stitu tu s;  
sed  m u ltis  a d d itis  n o n  p o test d ij  u d ica ri  esse  u ra a ie  n ecessa riu m ,
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The doctrine of St. Thomas, then, is that the superfluous is 

that which is left over and above what is necessary for the 

proper and decent maintenance of man ’s life, that of his chil

dren and those dependent on him according to his rank and 

station in life, and that such superfluous must be given under 

strict obligation, to those only who are in extreme need. To 

give of the superfluous to those not in extreme need is praise

worthy but not obligatory. It is never obligatory to give 

what is absolutely needed to support one's life and of those 

belonging to one.

It is heroic to yield the absolute necessary to one ’s life for 

the common good, and praiseworthy to give, in the extreme 

necessity of private persons or in the grievous need of a com 

munity, what is necessary to the proper maintenance of one ’s 

station in life.

W e conclude this part of the subject : if we do not wish to 

make St. Thomas contradict himself, if we are to understand  

his meaning  from the context, from parallel texts, it is clear 

that by his saying that the use of exterior things should be 

common, he meant the precept of benevolence and charity, 

incumbent upon the rich to give alms from  the superfluous of 

their goods and possessions.

e t m u llis su b tra c tis a d h u c rem a n et u n d e p o ssit co n ven ien ter  

a liq u is  v itam  tra n sigere  secu n d u m  p ro p riu m  s ta tu m . D e h u ju s 

m o d i ergo e leem o syn a m  d a re est b o n u m ; e t n o n ca d it su b  p ra e 

cep to sed su b co n silio . In o rd in a tu m esse t a u tem s i a liq u is  

ta n tu m  s ib i d e  b o n is  p ro p riis su b tra h eret u t a liis la rg ire tu r q u o d  

d e  resid u o  n o n  p o sset v ita m  tra n sig ere  secun d u m  p ro p riu m  s ta tu m  

e t n eg o tia  o ccu rren tia . .N u llu s  en im  in  co n ven ien ter v ivere d eb e t.

S ed  a d  h o c tr ia  su n t ex  c ip ien d a  : q u o ru m  p rim u m  est q u a n d o  

a liq u is s ta tu m  m u ta t, p u ta  p er re lig io n is in g ressu m ; tu n c  en im  

o m n ia  su a  p ro p ter  C h ris tu m  la rg ien s o p u s p erfec tio n is fa c it se in  

a lio s ta tu p o n en d o . S ecu n d o q u a n d o  ea  q u a e s ib i su b tra h it e ts i 

s in t n ecessa ria  a d  co n ven ien tia m v ita e ta m en d e fa c ili resa rc ir i 

p o ssu n t u t n o n  seq u a tu r m a xim u m  in co n ven iens . T ertio q u a n d o  

o ccurrere t ex trem a  n ecess ita s a licu ju s p riva ta e  p erso n a e  vel e tia m  

a liq u a m a g na  n ecess ita s re ip u b licae . In  h is en im  ca sib u s la u d a - 

m itte re t a liq u is id  q u o d  a d  d ecen tia m  su i s ta tu s 
p erven ire t  id e tur u t m a jo ri n ecess ita te  su b ven iret.— lb . a rt. 6 
co rp .
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And now we have a few general remarks to make. As is 

clear to the readers who have followed us, a stray expression 

of St. Thomas here and there may leave room for the 

cavillous to quibble, but on broad  general principles, on wide 

and well defined lines, every one will perceive that the 

philosophy of St. Thomas differs to to  co elo  from  the false and 

miserable theories of our modern social reformers.

To take a few points as example. They rest, for instance, 

their pet doctrine on tho fancy that all men are born equal 

and are entitled to the same rights and  privileges. The phil

osophy of St. Thomas, whilst admitting the specific equality  

of all men. that is to say, that nature gives each man who is 

bom  soul and a body, and a right to procure his temporal 

and spiritual welfare ; maintains that fact and considering 

each man individually as they exist and are born they are by  

no means equal, but one differs from the other in almost 

everything, and especially in intellect and in the power of 

will. Pope Leo the X.UI. has so well expressed this funda

mental doctrine on which the natural jus and the jus gentium  

of St. Thomas is founded that we cannot forbear quoting the 

passage. Ii (Socialistae) profecto dictitare non desinunt ut 

innuimus omnes homines esse inter se natura aequales, 

ideoque contendunt nec majestati honorem ac reverentiam, 

nec legibus nisi forte ab ipsis ad placitum sancitis obedien- 

tiam deberi. Contravero ex Evangelicis documentis ea est 

hominum aequalitas, ut omnes eamdem naturam sortiti, ad 

eamdem  filiorum  Dei alissimam  dignitatem  vocentur simulque 

at uno eodemque fine omnibus praestituto singuli secun

dum  eamdem legem  judicandi sunt, poenas aut mercedes pro 

merito consecuturi : Inequalitas tamen juris et potestatis ab 

pso naturae auctore dimanat.’’

It is no wonder, then, that St Thomas' philosophy,  starting 

rom the necessary fundamental difference in men as to the 

trength of body, of intellect and will, should, in  questions of 

saturai right and its primary consequences, absolutely con- 

lict with the theories and tenets of those who admit and 

lairn that imaginary individual equality.
Again the whole aim of our new  reformers is to  level every

thing as an application and logical consequence o pre-
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tended equality. If all men are born equal they must have 

equal rights, political, social, as well as civil, and none should 

(have more property than another ; each one should have 

enough for a comfortable, easy living ; labor should be a work 

of love, an exercise rather than a task.

1 St. Thomas, on the contrary, starting from the necessary

individual difference among men, requires that this distinc

tion founded on the metaphysical order of the universe, which 

demands that all beings should be distinct and differ in num 

ber, weight, and measure, should be maintained as the order 

of Providence ; and that men should have different rights, 

as they differ in power and strength of body, of intellect, of 

will

Finally, our new  reformers who wish to make everything

I
 common, but especially the land, are making  great capital of

the pretended right of eminent domain, which exists in the 

government of every country ; and which claims for it the 

right of dominium over the property of every citizen para

mount and superior to every individual right, they say in 

right of the eminent domain, adherent in every government, 

> the latter can order the confiscation of the property of every

one of its citizens and hold it in common for them, and use 

the fruits and the rents for the common good.

W hat a grand invention for political, social, civil, domestic  

slavery and thraldom  ! ! It is worthy of the new reformers !

St Thomas, on the contrary, loudly proclaims, in his grand 

philosophy, the true philosophy of freemen, freemen who are 

made so by tru th , that every tittle taken by the government

• of a country which is not necessary for the maintenance of the 

government, for the  internal and  external peace and  protection 

of its citizens, is nothing but sheer robbery, worse than ra

pine, and the offensor is bound to restitution on pain of dam 

nation, be he a king, a president, an emperor or a misguided 

reformer and philanthropist. W e conclude this essay with 

some words of Leo XIII., which recapitulate the whole doc

trine of St. Thomas as we have tried to explain it

“ As socialists traduce the right of property as human 

invention, opposed to the natural equality of men, and pre

tending a community of goods, proclaim that poverty should
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not be patiently borne with, and that the possessions of the 

rich should be violated with impunity, the Church of God, 

with greater safety and advantage, acknowledges the in

equality among men, so different in mind and body, also in 

the possession of riches· , and commands that the right of 

dominium and property should be kept safe and inviolate to 

every one. For she knows that theft and rapine have been 

so forbidden  by God, the author and avenger of every right, 

as to render even the lust after what belongs to another un

lawful ; and that thieves ' and robbers, like adulterers and 

idolaters, shall be excluded from the kingdom of God. Nor 

does she néglect the care of the poor, or did ever the good  

Mother omit to relieve them in their wants. For she 

strictly enjoins the rich to give their superfluous to the 

poor,’’ etc.

Cum enim socialiste jus proprietatis tanquam humanum  

inventum naturali hominum æqualitati repugnans traducant 

et communionem bonorum affectantes pauperiem haud  

æquo animo esse perferendam et ditiorum possessiones ac 

jura impune violari posse arbitrentur, Ecclesia multos satius 

et utilius inæqualitatem inter homines corporis ingeniique 

naturaliter diversos, etiam in bonis possidendis agnoscit et 

jus proprietatis ac dominii ab ipsa natura profectum intac

tum  cuilibet et inviolatum  esse jubet ; novit enim furtum ac 

rapinam a Deo omnis juris auctore et vindice ita fuisse pro

hibita ut aliena vel concupiscere non liceat furesque et rap

tores non secus ac adulteri et idoiatros a coelesti regno exclu

dantur. Nec tamen idcino pauperum curam negligit aut 

ipsorum necessitatibus consulere pia mater præteruit. 

Gravissimo divites urget præcepto ut quod superest pauperi

bus tribuant etc. : Enciclica Quod Apostolici.




